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The  Honorable  James  B.  Hunt,  Jr. 
Governor  of  North  Carolina 
Raleigh,  North  Carolina 

Dear  Governor: 

I  happily  transmit  for  your  consideration  A  CRIME  CONTROL  AGENDA 
for  North  Carol ina. 

You  invited  me  to  join  your  administration  in  early  1977  with  two 
primary  assignments:  first,  that  I  administratively  organize  this  newly 
created  department,  and  second,  that  I  direct  a  comprehensive  overview 
of  North  Carolina's  criminal  justice  system  and  prepare  an  effective  plan 
to  control  crime  in  our  State.  After  accomplishing  the  first  assignment, 
we  have  spent  the  past  several  months  addressing  the  latter  in  partner- 
ship with  the  people  of  North  Carolina  who  have  contributed  generously  to 
this  Report.  Our  people  are  not  at  all  satisfied  with  our  criminal 
justice  system,  and  they  have  good  ideas  on  ways  we  can  improve  it. 

We  offer  no  panacean  plan  to  eliminate  crime.  We  do  offer  numerous 
recommendations  which  we  believe  will  be  beneficial  in  controlling  crime. 
More  importantly,  we  have  attempted  here  to  set  the  stage  for  future 
discussion  and  to  heighten  the  interest  of  our  lawmakers  and  criminal 
justice  administrators  in  addressing  the  issue  of  crime  control  com- 
prehensively, deliberately,  and  enthusiastically. 

It  is  an  ambitious  Agenda.  It  is  a  matter  of  broken  bodies  and 
broken  homes,  children  of  hope  and  children  of  despair,  destroyed 
property  and  deception  in  business.  It  is  a  matter  of  life  and  death. 
It  is  a  challenge  we  have  to  meet. 

Thank  you  for  giving  us  this  opportunity. 

Very  i^f cerely  yours, 


J.  Phil  Carlton 


PQ  Box  27687-  512  N.  Salisbury  Street  •  Raleigh.NC  27611  •  (919)733-2126 
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Introduction 

INTRODUCTION  AND  METHOD  OF  APPROACH 

This  is  a  Report  about  bad  laws  and  good  laws,  outlaws  and  l!ought" 
laws.  More  importantly,  it  is  a  story  about  people;  people  not  content 
with  the  quality  and  extent  of  services  provided  by  their  government 
to  control  crimes;  people  who  want  to  live  in  a  state  without  being 
in  daily  fear  of  their  lives,  personal  injury  to  themselves  and  families 
and  friends,  and  damage  to  their  properties;  people  who  are  ready  and 
eager  to  join  in  the  fight  to  control  those  who  would  take  the  law  into 
their  own  hands. 

It  is  a  story  about  people  for  another  reason:  people  commit  crime. 
No  laws  we  pass,  no  administrative  actions  we  take,  will  ever  eliminate 
crime  completely  as  long  as  there  are  individuals  in  our  society  who 
care  so  little  for  others,  or  have  such  disregard  for  the  systems  and 
standards  of  society,  or  who  have  so  little  control  over  themselves 
that  they  will  hurt  people,  take  property  that  is  not  theirs,  and 
violate  the  rule  of  law. 

But  we  can  do  better.  While  we  continue  to  search  for  the  causes 
of  crime  (a  subject  this  Report  admittedly  does  not  address),  we  can 
minimize,  reduce  and  control  crime.  Those  of  us  who  work  in  the  criminal 
justice  system  can  capitalize  on  the  increased  interest  of  the  people 
by  developing  new  approaches  for  active  citizen  participation  in  the 
crime  fight.  We  can  pull  together  the  various  components  of  the  criminal 
justice  system  -  law  enforcement,  courts,  corrections  and  juvenile 
justice  -  and  develop  a  more  coordinated,  responsible  and  effective  system 
with  which  to  lead  the  fight. 

This  project  began  rather  modestly.  It  was  our  intent  to  compile 
the  recommendations  received  from  the  people  of  our  State  in  public 
hearings  and  the  reports  of  various  study  commissions  working  within 
the  criminal  justice  community  and  let  it  go  at  that.  It  soon  became 
apparent,  however,  that  such  a  listing  would  serve  no  useful  purpose 
without  first  evaluating  them  to  determine  what  contributions,  if  any, 
they  would  serve  in  the  particular  segment  of  the  criminal  justice 
system  for  which  they  were  suggested  and,  equally  as  important,  to 
determine  their  impact  throughout  the  total  system.  This  Report 
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attempts  to  do  all  of  that.  We  have  not  looked  on  the  preparation  of 
this  document  as  merely  a  research  project,  but  rather  have  sought 
both  to  make  solid  recommendations  and  to  sound  the  trumpet  for  others 
willing  to  improve  the  State's  effectiveness  to  control  crime.  It  is, 
therefore,  a  comprehensive  report  involving  all  segments  of  the  criminal 
justice  system  and  touching  many  other  areas  of  public  life  as  well. 

The  recommendations  in  this  document  have  evolved  primarily  from 
three  sources:  those  received  from  citizens  at  37  public  hearings 
held  throughout  the  State,  the  reports  of  various  study  commissions 
which  have  been  at  work  for  over  a  year,  and  several  developed  by  our 
own  staff.  All  matters  addressed  in  this  Report  for  which  we  make  a 
firm  recommendation  have  been  thoroughly  evaluated  by  us  and  the 
determination  made  that  adoption  of  the  recommendation  would  be 
beneficial  in  our  efforts  to  control  crime  and  would  have  no  serious 
impact  on  some  other  segment  of  the  criminal  justice  system.  I 
emphasize  the  latter  point  for  reasons  explained  more  fully  in  the  next 
chapter.  We  have  to  remember  that  the  criminal  justice  system  is  a 
system  and  that  recommendations  in  one  particular  area,  while  potentially 
beneficial  to  that  area,  can  have  a  negative  impact  on  others.  For 
that  reason,  and  to  provide  a  more  coordinated  approach  to  crime  control 
generally,  we  have  attempted  to  provide  a  broad  overview  for  all  agencies, 
State  and  local,  involved  in  the  criminal  justice  process. 

I  especially  want  to  mention  the  involvement  of  the  general  public 
in  producing  this  document.  In  early  June  of  1978,  I  sent  a  personal 
memorandum  to  nearly  9,000  North  Carolinians  to  let  them  know  of  the 
public  hearings  to  be  held  in  their  area  and  to  request  their  suggestions 
for  improvements  in  the  criminal  justice  system,  both  legislatively 
and  otherwise,  in  writing.  These  letters  were  primarily  addressed  to 
people  within  the  criminal  justice  system.  Additionally,  our  office 
contacted  on  at  least  two  occasions  every  radio  station,  television 
station,  and  newspaper  in  the  State  to  let  them  know  when  we  would  be 
in  that  particular  area  for  one  of  the  37  conferences  on  crime  control. 
These  public  hearings  began  in  Charlotte  on  July  6  and  ended  in  Raleigh 
on  October  19.  They  were  well  attended,  in  most  cases,  and  the  quality 
of  suggestions  was  surprisingly  high.  In  addition,  we  heard  from  various 
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persons  unable  to  attend  the  hearings  through  the  mail  or  otherwise. 
I  am  able,  then,  to  state  without  reservation  that  most  of  the 
recommendations  in  this  Report  are  strongly  supported  by  the 
people  of  North  Carolina.  The  few  exceptions  are  those  which  have 
not  been  fully  explained  to  them. 

Various  study  commissions  have  also  been  at  work  since  adjournment 
of  the  1977  General  Assembly.  The  work  of  these  outstanding  groups 
is  reflected  throughout  this  Report,  and  in  some  instances,  we  have 
simply  adopted  the  product  of  their  labors. 

After  compiling  the  various  recommendations  and  suggestions  from 
these  sources,  I  assigned  each  of  them  to  various  members  of  our  own 
staff  for  evaluation.  We  have  considered  each  of  them  in  the  context 
of  our  assigned  responsibility  as  an  agency  of  oversight  and  review. 
After  that  kind  of  evaluation,  we  are  able  to  warmly  endorse  many  of 
the  suggestions  we  received.  As  the  Report  will  reflect,  however, 
in  some  instances  we  felt  compelled  to  refer  them  for  further  study 
in  view  of  the  serious  ramifications  they  would  have  across  agency 
lines  within  the  total  criminal  justice  system. 

It  has  not  been  possible  to  print  in  this  document  a  draft  of 
every   bill  we  recommend  or  to  list  every   step  of  every   recommendation, 
although  sufficient  statistical  and  technical  information  has  been 
included,  we  hope,  to  assure  a  solid  factual  background.  We  believe 
that  this  document  will  be  particularly  valuable  to  our  legislators 
when  they  consider  the  various  legislative  recommendations  contained 
in  the  Report.  They  will  be  able,  in  most  instances  to  find  the 
background  for  each  issue  in  the  appropriate  section  of  this  Report  and 
the  arguments  supporting,  and  sometimes  not  supporting,  the  recommendations 
we  have  made.  This  is  also  a  resource  document  for  all  segments  of  the 
criminal  justice  community  for  years  to  come.  It  is  an  ambitious  agenda. 
In  some  instances,  we  simply  raise  the  issue  without  suggesting  any 
answer.  That's  because  we  don't  have  an  answer  for  all  of  them.  In 
those  instances,  we  hope  to  set  the  stage  here  for  fruitful  future  public 
debate. 

I  sincerely  believe  that  North  Carolina  has  the  potential  to  make 
as  much  progress  in  controlling  crime  in  the  next  decade  as  any  state 
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in  the  nation.  Our  diverse  geography,  free  from  the  urban  sprawl  and 
decay  which  makes  crime  control  practically  impossible  in  some  areas  of 
our  land,  provides  us  an  invaluable  head  start.  I  also  sense  strong 
public  sentiment  to  "do  something"  about  crime  in  our  State  and  a 
willingness  on  the  part  of  our  criminal  justice  community  to  forge 
ahead  with  a  new  commitment.  We  also  seem  finally  to  understand  that 
the  fight  against  crime  will  in  the  future  require  effective  planning 
in  addition  to  our  historical  approach  of  simply  responding  to  a  new 
crime  with  a  handful  of  new  laws.  For  all  these  reasons,  and  others, 
I  believe  North  Carolina  can  make  solid  progress  in  reducing  its  crime 
rate. 

Space  does  not  permit  me  to  name  all  the  people  who  rendered 
assistance  in  the  preparation  of  this  Report.  I  am  indebted,  most 
of  all,  to  the  scores  of  North  Carolinians  who  attended  our  public 
hearings  and  sent  us  their  suggestions  and  recommendations.  I  am 
grateful,  too,  for  the  excellent  work  done  by  the  staff  within  our 
Department  and  those  in  other  agencies  of  State  government  who  made 
contributions  to  this  work.  Numerous  members  of  our  staff  were 
responsible  for  the  research  necessary  before  any  of  these  recommendations 
could  be  made,  and  the  overall  quality  of  their  work  was  superb.  In 
some  instances,  I  was  able  to  simply  review  their  work,  add  a  word  here 
and  there,  and  then  insert  it  in  the  Report.  Those  were  my  favorite 
reports. 

As  head  of  the  Department  and  "writer"  of  the  volume,  I  am  solely 
responsible  for  any  errors  of  fact,  law  or  interpretation  which  may 
appear. 

J.  Phil  Carlton 

AN  IMPORTANT  FOOTNOTE: 

The  pressure  of  meeting  a  printing  deadline,  and  other  time 
constraints,  has  prevented  us  from  having  all  the  recommendations  in 
this  Report  reviewed  by  the  Governor's  Crime  Commission,  the 
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advisory  body  to  this  Department.  Nor  has  the  Governor,  who  requested 
this  Report  and  to  whom  it  is  addressed,  had  a  full  opportunity  to 
review  the  recommendations  contained  herein  prior  to  the  printing  of 
this  document.  Neither  the  Commission  nor  the  Governor  should  be 
held  accountable  for  the  many  recommendations  made.  It  is,  of  course, 
my  earnest  hope  that  he  and  they  will  agree  with  these  recommendations 
after  the  full  review  they  will  give  to  them  and  that  they  can 
become  an  integral  part  of  this  Administration's  total  program.  For  the 
time  being,  unless  otherwise  stated,  I  accept  full  responsibility  for 
each  of  them.  This  Report  should  be  read,  therefore,  for  what  it  is: 
a  report  by  the  Department  of  Crime  Control  and  Public  Safety,  the 
State  agency  designated  by  law  with  the  responsibility  of  developing 
plans  to  control  crime,  to  the  Governor,  the  General  Assembly  and  the 
people  of  North  Carolina. 

JPC 
December  1 ,  1 978 
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CRIME  AND  CRIME  CONTROL  IN  NORTH  CAROLINA; 
A  STATISTICAL  OVERVIEW 


THE  STATISTICAL  SUMMARY 

.  TOTAL  ARRESTS.   In  1977,  there  were  a  total  of  348,740  arrests  in 
North  Carolina,  excluding  traffic,  an  increase  of  4.5%  over  the  333,630 
arrests  made  in  1976. 

.  REPORTED  SERIOUS  CRIMES  in  North  Carolina  have  increased  by  41.3% 
since  1973,  up  to  209,460  reported  offenses  in  1977. 

.  CRIME  RATE.  There  were  4,084  victims  for  every   100,000  permanent 
inhabitants  of  the  State  in  1977. 

.  VIOLENT  OFFENSES  increased  by  2%  in  1977  as  compared  to  1976. 

.  REPORTED  RAPES  increased  by  11.8%  over  1976. 

.  AGGRAVATED  ASSAULT  CASES  increased  by  4.9%  over  1976. 

.  MURDERS  declined  by  3.8%  over  1976. 

.  ROBBERIES  decreased  by  12.3%  over  1976. 

.  PROPERTY  CRIMES  have  increased  by  49.4%  from  1973  to  1977.  They 
declined  in  North  Carolina  by  1.7%  from  1976  to  1977.  This  was  the  first 
decline  recorded  in  overall  property  crimes  since  1972. 

.  LARCENIES  increased  at  an  annual  rate  of  about  13,000  per  year  from 
1973  to  1976.  However,  in  1977,  the  number  dropped  by  3.1%. 

.  BURGLARIES  OR  BREAKING  AND  ENTERINGS  declined  by  0.8%  in  1977,  after 
an  8.2%  decrease  in  1976. 

.  MOTOR  VEHICLE  THEFTS  was  the  only  property  crime  to  increase  in  North 
Carolina  in  1977.  Over  1976,  we  recorded  an  increase  of  8.8%,well  over  the 
1 .1%  national  ly. 

.  VALUE  OF  PROPERTY  STOLEN  increased  by  3.4%  in  1977  over  1976. 

.  MURDER.  North  Carolina  has  the  eleventh  highest  murder  rate  in  the  nation 

.  AGGRAVATED  ASSAULT.  North  Carolina  has  the  ninth  highest  aggravated 
assault  rate  in  the  nation. 

.  FAMILY  -  FRIEND  RELATIONSHIPS.  Approximately  70%  of  all  murders  in  1977 
occurred  between  friends  and  family. 

.   PROPERTY  CRIMES.  There  were  182,880  property  crimes  in  1977. 
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MURDER.  There  were  572  homicides  in  1977. 

RAPE.  There  were  919  rapes  in  1977. 

ROBBERY.  There  were  3,338  robberies  in  1977. 

AGGRAVATED  ASSAULT.  There  were  17,296  aggravated  assaults  in  1977. 

BURGLARY.  There  were  62,210  burglaries  in  1977. 

LARCENY.  There  were  110,281  larcenies. 

MOTOR  VEHICLE  THEFTS.  There  were  10,389  motor  vehicle  thefts. 

MONEY  SPENT  FOR  LAW  ENFORCEMENT.   In  1977,  North  Carolina,  which  is 
the  eleventh  most  populous  state,  ranked  17th  in  the  nation  for  the  total 
amount  spent  for  law  enforcement.  The  average  amount  paid  per  employee  per 
year  for  law  enforcement  personnel  nationally  is  $13,222.20,  while  North 
Carolina  pays  only  $10,358.52  per  year. 

.  MONEY  SPENT  FOR  PROSECUTION.  Nationally,  5.2%  of  total  criminal 
justice  expenditures  were  paid  for  legal  services  and  prosecution, while  North 
Carolina  paid  only  2.7%. 

.  CASE  LOADS  IN  THE  COURTS.  The  number  of  civil  and  criminal  cases  filed 
in  our  trial  courts  increased  by  4.2%  in  1977,  while  there  was  only  a  2.0% 
increase  in  the  number  of  cases  disposed. 

.  MONEY  SPENT  ON  CORRECTIONS.  North  Carolina's  annual  average  salary 
for  correctional  employees  is  $10,384.96,  well  below  the  national  average  of 
$12,073.92. 

.   INMATE  EXPENDITURES.  The  average  annual  cost  per  inmate  in  1976  in 
North  Carolina  was  $7,698.62,  wel 1  below  the  national  average  of  $10,464.55. 

.  YOUTH  CRIME.  Of  all  those  arrested  in  North  Carolina  for  crimes  in  1977, 
57%  were  29  years  of  age  or  under,  41%  were  24  and  underhand  28.5%  were  21  years 
of  age  and  under. 

.  FUTURE  PROSPECTS  FOR  CRIME.  North  Carolina  can  expect  a  renewed  surge 
in  crimes  in  1979  and  1980  for  reasons  discussed  in  the  succeeding  section  of 
this  Report. 
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DETAILS 


REPORTED  CRIME  IN  NORTH  CAROLINA 


Reported  crime  in  North  Carolina  has  increased  by  41.3%  since  1973, 
up  to  209,460  reported  offenses  in  1977,  according  to  the  Uniform  Crime 
Reports  of  the  Federal  Bureau  of  Investigation.1  The  FBI  uses  seven 
crimes  to  measure  the  volume  of  the  most  serious  offenses  known  to  the 
police,  which  are  the  following:  murder,  rape,  robbery,  aggravated  assault, 
burglary  or  breaking  and  entering,  larceny,  and  motor  vehicle  theft.  Of 
these  seven  "Part  I  offenses,"  the  first  four  are  labeled  as  Violent  Crimes 
because  they  involve  a  personal  confrontation  between  victim  and  offender. 
The  last  three  are  called  Property  Offenses  because  they  do  not  entail  a 
personal  confrontation  and  are  directed  primarily  at  another  person's 
property. 

Violent  offenses  in  North  Carolina  decreased  by  2.6%  from  1973  to 
1977,  but  increased  by  13.6%  in  1974  over  1973,  and  more  recently, 
increased  by  2.0%  in  1977  as  compared  to  1976.  The  increase  in  violent 
crime  last  year  was  due  to  increases  in  reported  rape  and  aggravated 
assault  of  11.8%  and  4.9%  respectively.  This  is  very   similar  to  the 
national  crime  trend,  as  reported  rapes  increased  11.1%  and  aggravated 
assaults  rose  by  6.4%  in  1977.  Nationwide,  the  number  of  murders  also 
increased  by  1.8%  during  1977,  while  in  North  Carolina  it   declined  by 
3.8%.  Reported  robberies  declined  during  1977  in  North  Carolina  and 
nationwide  by  12.3%  and  3.7%  respectively. 

Property  crime  has  increased  significantly  since  1973  in  North 
Carolina  and  the  nation  as  a  whole.  The  number  of  property  offenses 
reported  to  the  police  increased  from  125,183  in  1973  to  186,968  in 
1977,  or  49.4%.  Nationwide  the  number  of  property  crimes  reported  rose 
from  7,768,910  in  1973  to  9,926,278  in  1977,  or  27.8%.  From  1976  to 
1977  property  crime  declined  both  in  North  Carolina  and  nationwide  by 
1.7%  and  3.8%  respectively.  That  was  the  first  decline  recorded  in 
overall  property  crime  for  North  Carolina  and  the  U.S.A.  since  1972. 
The  primary  reason  for  the  decline  in  property  crime  was  the  decrease 
in  reported  larcenies  that  occurred  in  1977.  The  number  of  reported 
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larcenies  increased  at  an  annual  rate  of  about  13,000  per  year  from  1973 
to  1976.   In  1977,  however,  the  number  dropped  by  3.1%.  Nationwide,  the 
number  of  reported  larcenies  declined  by  5.8%  during  1977,  which  was  also 
the  first  decrease  recorded  for  that  offense  since  1972. 

The  number  of  burglaries  or  breaking  and  enterings  declined  by  0.8% 
in  North  Carolina  during  1977,  after  an  8.2%  decrease  recorded  in  1976. 
This  trend  is  also  similar  to  that  for  the  nation  as  a  whole,  as  reported 
burglaries  declined  by  5.0%  in  1976  and  by  1.2%  in  1977. 

Motor  vehicle  theft  was  the  only  property  crime  that  increased  in 
North  Carolina  and  the  fifty  states  combined  during  1977.  In  fact,  the 
increase  of  8.8%  recorded  in  North  Carolina  was  well  above  the  1.1%  increase 
in  reported  motor  vehicle  thefts  that  occurred  nationwide. 

Due  to  the  decline  in  reported  larcenies  and  the  fact  that  numerically 
they  constitute  about  54%  of  all  Part  I  Index  offenses,  North  Carolina  and 
the  U.S.A.  recorded  a  dec! ine  in  total  index  crime  during  1977  for  the  first 
time  in  five  years.  The  number  of  reported  Part  I  offenses  declined  by  1.3% 
in  North  Carolina  and  by  3.3%  nationwide.  The  rate  of  reported  index  crimes 
per  100,000  population,  which  controls  for  population  variances,  declined 
by  4.0%  in  all  fifty  states  and  2.3%  in  North  Carolina.  Preliminary  reports 
for  the  first  six  months  of  1978  on  the  five  major  cities  in  North  Carolina 
indicate  that  this  trend  might  be  continuing, as  total  index  crime  has 
declined  by  3.7%,  as  compared  to  the  same  time  period  for  1977.  The  five 
major  cities  (Charlotte,  Durham,  Greensboro,  Raleigh  and  Winston-Salem) 
contain  about  15.6%  of  the  total  state  population  and  29.1%  of  the  total 
index  crime.  Therefore,  trends  recorded  in  those  jurisdictions  will,  in 
all  probability,  also  be  true  for  the  state  as  a  whole. 

Although  the  number  of  total  index  and  property  crimes  declined  in 
North  Carolina  during  1977,  the  value  of  property  stolen  increased  from 
$63,504,993  in  1976  to  $65,670,440  in  1977,  or  3.4%.  Some  of  that  increase 
is  obviously  due  to  inflation,  as  the  average  value  stolen  increased  by 
8.0%  for  robbery,  1.7%  for  burglary,  and  6.4%  for  motor  vehicle  theft,  but 
declined  by  3.2%  for  larceny. 

Index  crime  rates  per  100,000  population  allow  for  the  comparison  of 
the  crime  problem  from  one  jurisdiction  to  another  as  it  controls  for  popu- 
lation variances.  Listed  below  are  the  appropriate  crime  rates  per  100,000 
population  for  North  Carolina  and  the  nation  as  a  whole  for  1977. 
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Crime  Rates  per  100,000  Population  for  19772 

North  Carolina        U.S. A, 


Murder 

10.6 

8.8 

Rape 

17.0 

29.1 

Robbery 

61  .3 

187.1 

Aggravated  Assault 

318.3 

241  .5 

Burglary 

1,154.1 

1,410.9 

Larceny 

2,037.8 

2,729.6 

Motor  Vehicle  Theft 

192.1 

447.6 

Violent 

407.1 

466.6 

Property 

3,384.0 

4,588.4 

Total  3,791.1  5,055.1 

It  is  apparent  that  North  Carolina  compares  yery   favorably  with  the 
nationwide  crime  rate  for  all  Part  I  offenses  except  murder  and  aggravated 
assault.  Of  all  fifty  states  North  Carolina  has  the  eleventh  highest 
murder  rate  and  the  ninth  highest  aggravated  assault  rate  in  the  nation. 
These  two  offenses  are  particularly  problematic  for  North  Carolina  due 
to  the  pervasive  nature  of  their  occurrence.  Murder  and  aggravated 
assault  are  the  only  two  Part  I  offenses  that  do  not  increase  or  decrease 
with  population  density.  For  example,  in  1977  the  murder  rate  per  100,000 
population  for  Swain  County,  population  10,400,  was  28.8,  whereas  the 
murder  rate  for  Mecklenburg  County,  population  376,500,  was  14.6.   This 
is  to  say  that  the  risk  of  being  murdered  in  Swain  County  is  twice  as 
high  as  it  is  in  Mecklenburg  County.  A  similar  situation  exists  with 
respect  to  aggravated  assault;   Bladen  County,  population  29,400,  had 
a  rate  of  955.8  aggravated  assaults  per  100,000  population  in  1977, 
while  Mecklenburg  County's  rate  was  only  445. 2. 4 

A  closer  look  at  the  victim/offender  relationships  for  the  offense 
of  murder  can  give  some  explanation  for  the  pervasive  nature  of  its 
occurrence  in  North  Carolina.   In  1977,  25.2%  of  the  584  murder  victims, 
or  147,  were  related  by  blood  or  marriage  to  the  offender,  and  45.5%,  or 
266,  of  the  victims  were  acquaintances  of  the  offender.   Thus  it  could 
be  said  that  approximately  70%  of  the  murders  in  North  Carolina  during 
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1977  occurred  among   friends  or  family.  This  is  compared  to  the  8.7% 
of  the  murders  that  occurred  during  the  commission  of  another  felony  such 
as  rape  or  robbery.  Unfortunately,  there  is  no  victim/offender  relation- 
ship data  at  the  State  level  for  the  offense  of  aggravated  assault,  but 
studies  in  other  parts  of  the  country  have  indicated  that  at  least  one- 
third  (1/3)  of  those  offenses  occur  between  family  members. ^ 

THE  CRIMINAL  JUSTICE  SYSTEM  IN 
NORTH  CAROLINA: 
RESOURCES  AND  PERFORMANCE 

Law  Enforcement 
In  fiscal  year  1976,  the  State  of  North  Carolina  spent  $154,839,000 
for  law  enforcement  services, which  represents  49.1%  of  criminal  justice 
expenditures  in  the  state.  Included  in  that  figure  are  expenditures 
incurred  at  the  local  level  by  counties  and  municipal ities, which  comprise 
71.7%  of  that  amount,  or  $111,081,000.   The  total  amount  expended  for 
law  enforcement  in  FY  1976  represents  a  7.4%  increase  over  FY  1975  and 
a  74.6%  increase  over  the  $88,657,000  spent  during  FY  1972.  During  that 
same  period  of  time,  the  amount  expended  at  the  state  level  for  law 
enforcement  has  increased  from  $21,463,000  in  FY  1972  to  $43,758,000  in 
FY  1976,  or  103.9%.  Nationwide,  the  amount  spent  in  the  law  enforcement 
component  of  the  criminal  justice  system  has  risen  from  $5,941,155,000 
in  FY  1972  to  $9,416,604,000  in  FY  1976,  or  58.5%,  and  represents  54.6% 
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of  the  total    criminal   justice  expenditures.     According  to  the  FY  1976 
figures,  North  Carolina,  which  is  the  eleventh  most  populous  state, 
ranked  seventeenth  in  the  nation  for  the  total   amount  spent  for  law 
enforcement  or  police  protection. 

As  of  October,   1976,   North  Carolina  had  11,741    employees  working  in 
the  law  enforcement  component  of  the  criminal   justice  system.     This 
represents   52.6%  of  the  22,329  employees  working  in  North  Carolina's 
criminal   justice  system,  or  2.15  law  enforcement  employees   per  1,000 
population.     Nationwide, 57.1  %  of  all   criminal   justice  employees  worked 
in  the  law  enforcement  component,  with  an  average  of  2.79  employees  per 
1,000  population.      For  the  month  of  October,   1976,   North  Carolina's  monthly 
payroll    for  law  enforcement  personnel    amounted  to  $10,135,000,  or  $863.21 
per  full-time  employee,  which   is   the  equivalent  of  $10,358.22  per  year.9 
During  that  same  month  the  national    monthly  payroll    for   law  enforcement 
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personnel  amounted  to  $659,370,000  or  $1,101.85  per  employee,  which  is 
the  equivalent  of  $13,222.20  per  year. 

In  1977  there  were  a  total  of  348,740  arrests  in  North  Carolina, 
excluding  traffic,  an  increase  of  4.5%  over  the  333,630  arrests  made  in 
1976. 10  The  arrest  figure  for  1977  averages  out  to  6,420.1  arrests  per 
100,000  population,  at  a  cost  of  $444.00  per  arrest   in  the  law  enforce- 
ment component  alone.  It  is  interesting  that  the  arrest  rate  for  the 
nation  as  a  whole  was  only  4,720.5  per  100,000  population,  as  arrest 
rates  tend  to  vary  with  reported  crime  rates,  even  though  the  latter 
deals  with  only  the  seven  Part  I  offenses.  Listed  below  are  the  1977 
arrest  rates  per  100,000  population, by  offense, for  North  Carolina  and 
the  U.S.A.  Also  provided  is  a  list  of  the  percentage  of  arrests  by 
offense  of  individuals  under  the  age  of  eighteen. 

1977  Arrest  Rate  per  100,000  and  the  Percent 
of  Arrests  that  were  of  Individuals  Under  the 
Age  of  Eighteen 


Percent  of  Arrests 
that  were  of 
Individuals  Under 
the  Age  of  Eighteen 

North  Carolina 
Arrest  Rate 
per  100,000 

U.S.A.  Arrest 
Rate  per 
100,000 

North 
Carolina 

U.S.A. 

Murder 

11.1 

9.0 

6.8 

9.7 

Manslaughter 

3.9 

1.5 

6.2 

11.1 

Rape 

10.6 

13.5 

14.4 

16.5 

Robbery 

32.1 

64.2 

19.3 

32.0 

Aggravated 
Assault 

248.5 

116.0 

5.5 

16.3 

Burglary 

243.3 

238.1 

37.6 

51.5 

Larceny 

432.4 

527.8 

33.2 

42.9 

Motor  Vehicle 
Theft 

43.5 

70.9 

40.7 

53.0 

Violent  Crimes 

302.3 

202.7 

7.3 

21.0 

Property  Crimes 

719.2 

836.7 

35.2 

46.2 

Total  Part  I 

1,025.3 

1,041.0 

26.9 

41.2 
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Percent  of  Arrests 
that  were  of 
Individuals  Under 
the  Age  of  Eighteen 


North  Carolina 
Arrest  Rate 
per  100,000 

U.S.A.  Arrest 
Rate  per 
100,000 

North 
Carolina 

U.S. A 

Other  Assaults 

363.6 

209.6 

6.8 

19.1 

Arson 

6.6 

8.7 

27.5 

49.8 

Forgery  and 
Counterfeiting 

68.7 

35.6 

10.9 

12.8 

Fraud 

616.4 

113.6 

0.8 

10.3 

Embezzlement 

9.4 

3.5 

4.3 

11.8 

Stolen  Property 

30.6 

54.7 

16.3 

32.9 

Vandal  ism 

71.7 

103.1 

32.6 

60.3 

Weapons 

65.9 

71.4 

8.6 

16.0 

Prostitution 

11.4 

40.4 

5.0 

4.3 

Sex  Offenses 

17.0 

32.0 

15.1 

18.4 

Narcotics 

266.6 

298.4 

15.2 

23.2 

Gambl ing 

10.7 

27.5 

1.4 

4.2 

Offenses  Against 
the  Family 

158.7 

28.0 

1.9 

5.9 

Driving  Under 
the  Influence 

1 

,178.6 

578.7 

2.5 

2.2 

Liquor  Laws 

124.3 

168.6 

12.3 

37.3 

Public  Drunkenness 

1 

,030.9 

633.4 

2.6 

4.1 

Disorderly  Conduct 

94.6 

327.5 

11.2 

19.4 

Vagrancy 

4.5 

23.2 

1.6 

12.7 

All  Other  Offenses 
(except  traffic) 

123.1 

779.5 

8.4 

20.8 

Curfews  -  Loitering 

1 

0.7 

45.1 

100.0 

100.0 

Runaways 

36.8 

97.2 

100.0 

100.0 

Total  Part  II 
Offenses 

5 

,394.9 

3,679.7 

6.4 

16.5 

Grand  Total 


6,420.2 


4,719.1 


9.7 


22.0 
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The  arrest  rates  for  North  Carolina  compared  with  the  national 
rates  are  very   similar  to  the  reported  crime  rates  for  the  Part  I 
offenses.  The  only  major  difference  is  the  rate  of  arrest  for  burglary 
which,  considering  the  relative  crime  rate,  is  much  higher  in  North 
Carolina  than  the  national  average.  In  the  Part  II  offense  category 
North  Carolina's  law  enforcement  sector  exceeds  the  national  average  in 
rates  of  arrest  for  other  assaults,  forgery  and  counterfeiting,  fraud, 
embezzlement,  offenses  against  the  family,  driving  under  the  influence, 
and  public  drunkenness.  The  fact  that  North  Carolina  does  have  an 
above  average  arrest  rate  for  the  aforementioned  offenses  could  mean  one 
of  two  things:  either  the  State  does  in  fact  have  a  crime  problem 
relative  to  the  rest  of  the  nation  for  those  offenses,  or  North  Carolina's 
law  enforcement  agencies  in  general  place  more  emphasis  on  the  appre- 
hension of  those  types  of  offenders.  It  is  more  likely  to  be  a  combination  of 
a  crime  problem  and  a  focused  law  enforcement  response. 

Comparing  the  percentage  of  arrests  in  North  Carolina  that  were  of 
individuals  under  the  age  of  eighteen  with  the  national  figures,  it  is 
apparent  that  the  high  rate  of  reported  murders  and  aggravated  assaults 
is  not  a  juvenile  crime  problem.   In  fact, the  greatest  percentage  of 
arrestsfor  those  offenses  are  of  individuals  21  to  29  years  old.  Overall , 
North  Carolina's  juvenile  arrest  rate  is  below  the  national  average  for 
all  Part  I  and  Part  II  offenses  except  prostitution  and  driving  under  the 
influence. 

Courts 
During  fiscal  year  1976, North  Carolina  spent  $40,403,000  on  the 
judiciary,  $8,469,000  on  legal  services  and  prosecution,and  $4,840,000 
on  public  defense,  which  represent  12.8%,  2.7%,  and  1.5%  of  the  total 
criminal  justice  expenditures,  respectively.    This  compares  with  a 
national  average  of  12.8%  for  the  judiciary,  5.2%  for  legal  services  and 
prosecution  and  1.3%  for  public  defense.  North  Carolina  then  is  below 
the  national  average  for  the  percent  of  total  criminal  justice  expendi- 
tures that  go  toward  legal  services  and  prosecution.  Of  the  $53,712,000 
expended  in  the  courts  area  of  North  Carolina's  criminal  justice  system 
during  FY  1976,  69.6%  was  incurred  by  the  State,  with  the  remaining  30.4% 
expended  by  local  units  of  government.  That  state/local  breakdown  of 
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expenditures  in  the  court  sector  is  the  exact  opposite  of  the  national 
average  where  only  27.1%  of  the  total  cost  for  that  component  is 
incurred  by  state  governments.  This  disparity  is  obviously  due  to 
North  Carolina's  unified  courts  system  which  is  the  exception  throughout 
the  country, because  most  court  systems  are  operated  at  the  local  level. 

As  of  October,  1976,  North  Carolina  had  2,942  employees  working  in 
the  judiciary,  471  in  legal  services  and  prosecution, and  60  in  public 
defense.  The  employee/population  ratios  for  the  judiciary  were  0.54 
employees  per  1,000  population,  0.09  per  1,000  population  for  legal 
services  and  prosecution,  and  0.01  employee  per  1,000  population  for 
public  defense.   (Remember  the  employee/population  ratio  for  law  enforce- 
ment personnel  was  2.15  per   1,000  population.)  Nationwide  the 
employee/ population  for  the  three  sectors  of  the  courts  component  is 
0.69  for  the  judiciary,  0.27  for  legal  services  and  prosecution,  and 
0.03  for  public  defense  per  1,000  population. 

The  October,  1976,  payroll  for  North  Carolina's  court  system 
amounted  to  $3,684,000,  or  18.5%  of  the  total  payroll  for  the  criminal 
justice  system.  For  the  three  sectors  of  the  court  component,  the 
average  monthly  salary  per  full-time  employee  comes  to  $1,021.75  for  the 
judiciary,  $1,288.75  for  legal  services  and  prosecution, and  $1,183.33  for 
public  defense.  The  national  average  monthly  salary,  as  of  October, 
1976,  for  the  three  sectors  was  $980.50  for  judicial  services,  $1,135.23 
for  legal  services  and  prosecution,  and  $1,271.47  for  public  defense. 

During  1977,  there  were  1,447,758  civil  and  criminal  cases  filed  in 
North  Carolina's  Superior  and  District  Courts, and  1,391,769  of  those 
cases  were  disposed  of  that  year. 13  In  1976,  there  were  1,389,157  civil 
and  criminal  cases  filed  and  1,364,291  disposed  of  in  District  and 
Superior  Court.  Comparing  the  figures  for  the  two  years  we  find  a  4.2% 
increase  in  cases  filed  and  a  2.0%  increase  in  the  number  of  cases 
disposed.  The  disposition  rate  (percent  of  cases  disposed  versus  cases 
filed)  declined  from  98.2%  in  1976  to  96.1%  in  1977.  The  average 
cost  per  case  disposed  during  1977  comes  to  $38.59.    (That  does  not 
include  the  number  of  cases  handled  by  the  Supreme  Court  and  the  Court 
of  Appeals. ) 
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Corrections 

In  fiscal  year  1976,  North  Carolina  spent  $100,414,000  on  the 
corrections  component  of  the  criminal  justice  system. 15  This  represents 
31.9%  of  the  total  amount  expended  for  North  Carolina's  criminal 
justice  system.  Of  the  $100,414,000,  $89,037,000  or  88.7%  was  incurred 
by  State  government >and  $11,341,000  or  11.3%  was  expended  by  local 
units  of  government,  primarily  counties.  Nationwide  the  average  per- 
centage of  correctional  expenditures  that  are  incurred  by  state  govern- 
ments is  only  59.9%,  with  29.9%  expended  by  the  counties  and  10.2%  by 
municipalities.  Again,  this  disparity  in  funding  distribution  between 
North  Carolina  and  the  national  average  is  due  to  our  statewide 
correctional  system, which  is  not  generally  the  case  throughout  the  fifty 
states. 

As  of  October,  1976,  there  were  6,934  employees  working  in  the 
correctional  component  of  North  Carolina's  criminal  justice  system, 
which  represents  31.1%  of  all  employees  working  in  the  system.  For  all 
fifty  states  combined,  only  22.4%  of  the  total  criminal  justice  system 
employees  were  working  in  the  correctional  component.  The  employee/ 
population  ratio  for  this  component  in  North  Carolina  was  1.25  employee 
per  1,000  population,  whereas  the  national  ratio  was  1.09  employee  per 
1,000   population.  The  total  payroll  in  October,  1976,  for  North 
Carolina's  correctional  system  was  $5,943,000,  or  $857.08  per  employee. 
This  computes  to  an  average  annual  salary  of  $10,384. 96, which  is  well 
below  the  national  annual  average  salary  of  $12,073.92  per  correctional 
employee. 

North  Carolina  had  11,570  inmates  in  its  State  correctional  system 
as  of  December  31,  1976.16  This  is  equal  to  an  incarceration  rate  of 
211.6  prisoners  per  100,000  population.  The  national  incarceration 
rate  at  that  time,  including  prisoners  in  federal  institutions,  was  only 
110.2  inmates  per  100,000  population.  In  fact,  North  Carolina  had  the 
third  highest  incarceration  rate,  behind  South  Carolina  and  Georgia,  of 
all  fifty  states  during  1976.  These  figures,  however,  include  only  those 
prisoners  confined  in  a  federal  or  state  correctional  facility,  and  as 
already  mentioned,  not  all  states  have  a  centralized  state  supported 
correctional  system.  Nevertheless,  since  North  Carolina's  1976  arrest 
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rate  per  100,000  was  35.4%  above  the  national  rate,  it  is  to  be 
expected  that  its  incarceration  rate  would  also  be  higher  than  the 
national  average. 

The  average  cost  per  inmate  for  the  State  correctional  system  in 
1976  was  $7,698.62. "  p0r  all  fifty  states  combined,  the  average  cost 
per  inmate  during  1976  was  $10,464.55.  This  discrepancy  is  primarily 
due  to  the  lower  average  salary  paid  to  North  Carolina's  correctional 
employee  and  the  higher  prisoner/ employee  ratio  that  existed  during 
1976.  In  North  Carolina's  state  correctional  system  there  was  one 
employee  for  e^ecy   1.93  inmates,  whereas  for  the  fifty  states  combined 
there  was  one  employee  for  ewery   1.73  inmates. 

Future  Prospects 

During  fiscal  year  1972,  North  Carolina's  State  and  local  units 
of  government  spent  $172,013,000  on  criminal  justice,  which  was  6.0% 
of  total  direct  expenditures.  Of  the  amount  spent  on  the  criminal 
justice  system,  $94,647,000  or  55.0%  was  expended  at  the  State  level. 
By  fiscal  year  1976  North  Carolina's  criminal  justice  system  expenditures 
had  increased  to  $315,251,000  and  represented  6.4%  of  all  direct  expendi- 
tures. Also,  the  percent  of  system  expenditures  at  the  State  level  had 
decreased  slightly  to  54.6%,  or  $172,250,000.  Overall,  there  was  an 
83.3%  increase  in  total  expenditures  for  the  criminal  justice  system 
from  FY  1972  to  FY  1976,  compared  to  a  71.7%  increase  in  total  direct 
expenditures  during  that  same  five  year  period.  If  the  past  trend 
continues  by  fiscal  year  1981,  North  Carolina  could  be  spending  in  excess 
of  $500,000,000  for  its  criminal  justice  system,  approximately 
$270,000,000  of  which  would  be  appropriated  at  the  State  level. 

In  1973,  North  Carolina's  Part  I  index  crime  rate  per  100,000 
population  was  2,811.9.  The  1977  figure  was  3,791.1,  or  34.8%  above 
the  1973  rate.  If  the  growing  crime  trend  from  1973  to  1977  were  to 
continue,  the  crime  rate  by  1980  would  be  4,726.6  Part  I  offenses  per 
100,000  population.  There  are  signs,  however,  that  the   crime 
rate  is  diminishing,  if  not  in  fact  reversing.  In  1977,  North  Carolina 
recorded  its  first  reduction  in  reported  Part  I  crime  since  1972.  The 
preliminary  figures  for  the  first  six  months  of  1978  in  the  five  largest 
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cities  in  North  Carolina  indicate  that  the  number  of  reported  offenses 
has  declined  by  3.7%  as  compared  to  the  same  time  period  for  1977. 
Unfortunately,  the  major  violent  crime  of  aggravated  assault  has  not 
declined  since  1976,  rather  it  increased  statewide  by  6.4%  in  1977  and 
has  increased  by  3.3%  in  the  five  largest  cities  during  the  first  six 
months  of  1978. 

The  fact  that  violent  crime  in  North  Carolina  has  continued  to 
increase  can  have  serious  implications  with  respect  to  the  correctional 
population.  From  1973  to  1977,  the  misdemeanant  population  in  North 
Carolina's  state  correctional  system  declined  from  3,354  to  2,339  or  30.3%. 
Meanwhile,  the  felon  population  has  increased  from  8,207  in  1973  to 
11,748  in  1977,  or  43.2%.  The  overall  population  of  North  Carolina's 
prison  system  has  increased  from  11,561  to  14,087,  or  21.9%.  This  means 
that  not  only  is  the  prison  population  increasing,  but  also  the  average 
length  of  sentence  per  inmate,  so  that  not  only  are  more  people  coming 
into  the  system,  they  will  also  be  staying  longer.  Current  projections  by 
the  Department  of  Corrections  indicate  that  by  1987  North  Carolina's 
prison  population  could  range  from  a  low  of  18,800  to  as  high  as  22,500 
inmates. 

According  to  The  National  Manpower  Survey  of  the  Criminal  Justice 
System, *°  the  primary  socio-economic  or  demographic  factor  that  relates  to 
reported  crime  rate  is  the  percent  of  population  in  a  jurisdiction  between 
the  ages  of  15  and  24.  Listed  below  is  a  chart  of  statistically  significant 
factors  that  influence  crime,  based  on  an  analysis  of  all  fifty  states  from 
1970  to  1974. 

Estimated  Percent  Change  in  Crime  Rates 

Due  to  a  10  Percent  Increase  in 
Socio-Economic,  Demographic,  or  System 
Performance  Variables 


A  10  Percent  Increase  in: 


Results  in  a  Short-Run 
Percentage  Change  in 
Crime  Rates  of: 


Youth  (Percent  Age  15  to  24) 

Urbanization  (Percent  Population 
in  SMSA's) 


+  13.2 
+  8.5 
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Results  in  a  Short-Run 
A  10  Percent  Increase  in:  Percentage  Change  in 

Crime  Rates  of: 


Per  Capita  Income  +  7.2 

Unemployment  Rate  +1.8 

Arrest  per  Reported  Crime*                       -2.9 

Prisoner  per  Arrest  -  2.0 

Based  on  the  above  chart  and  appropriate  data  for  North  Carolina,  it 
appears  likely  that  the  recent  reduction  in  reported  crime  is  due  to  a 
reduction  in  unemployment  and  an  increase  in  the  latter  two  system  per- 
formance variables.  Also,  the  increase  in  the  percent  of  young  people 
between  the  ages  of  15  and  24  has  leveled  off,  and  according  to  population 
projections  by  the  Department  of  Administration,  should  decline  significantly 
through  the  next  decade. 

Within  the  next  several  years,  however,  the  percent  of  youth  in  North 
Carolina's  population  will  not  decline  substantially  due  to  a  high  rate  of 
inmigration  of  this  age  group  for  education,  military  and  job  opportunities. 
Also,  the  urban  population  and  the  per  capita  income  should  continue  to 
increase  in  North  Carolina  as  it  is  experiencing  one  of  the  highest  growth 
rates  in  the  country.  All  of  these  factors,  combined  with  the  prospect  of 
a  general  economic  recession. could  result  in  a  renewed  surge  in  reported 
crime,  particularly  during  1979  or  1980. 

*  Means  that  a  10%  increase  in  the  arrest  rate,  or  percent  of  crimes  reported 
that  are  cleared  by  arrest,  will  yield  only  a  2.9%  reduction  in  subsequent 
reported  crime. 
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1Crjme  in  the  United  States  1973,  1974,  1975,  1976,  1977,  Uniform  Crime 
Reports,  Federal  Bureau  of  Investigation. 

^Crime  in  the  United  States  1977,  Uniform  Crime  Reports,  Federal  Bureau 
of  Investigation. 

3Crime  figures  were  obtained  from  Crime  in  North  Carolina  1977,  published 
by  the  Police  Information  Network  of  the  North  Carolina  Department  of 
Justice.  Population  figures  for  1977  were  obtained  from  the  Division 
of  State  Budget  and  Management,  North  Carolina  Department  of 
Administration. 

4Ibid. 

5Crime  in  North  Carolina,  Police  Information  Network,  North  Carolina 
Department  of  Justice. 

^Study  conducted  in  Kansas  City  by  the  Police  Foundation. 

^Expenditure  and  Employment  Data  for  the  Criminal  Justice  System  1976,  Law 
Enforcement  Assistance  Administration,  U.  S.  Department  of  Justice. 

^Sourcebook  of  Criminal  Justice  Statistics,  1977  and  1974  editions,  Law 
Enforcement  Assistance  Administration,  U.  S.  Department  of  Justice. 

^Expenditures  and  Employment  Data  for  the  Criminal  Justice  System  1976, 

Law  Enforcement  Assistance  Administration,  U.  S.  Department  of  Justice, 

IQCrime  in  North  Carolina  1977,  Police  Information  Network,  North  Carolina 
Department  of  Justice. 

■^Using  the  FY  1976  expenditure  figure  for  the  law  enforcement  sector  in 

North  Carolina,  and  the  1977  arrest  figure  from  the  Police  Information 
Network. 

^Expenditure  and  Employment  Data  for  the  Criminal  Justice  System  1976,  Law 
Enforcement  Assistance  Administration,  U.  S.  Department  of  Justice. 

13North  Carolina  Courts  1977,  Annual  Report  of  the  Administrative  Office  of 
the  Courts. 

l^Using  the  FY  1976  expenditure  figure  for  the  courts  component  from  LEAA 
and  the  1977  case  dispositions  figure  from  the  Administrative  Office 
of  the  Courts. 

15Expenditures  and  Employment  Data  for  the  Criminal  Justice  System  1976,  Law 
Enforcement  Assistance  Administration,  U.  S.  Department  of  Justice. 
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FOOTNOTES  (cont'd.) 

16Prisoners  in  State  and  Federal  Institutions  on  December  31,  1976,  Law 
Enforcement  Assistance  Administration,  U.  S.  Department  of  Justice. 

l7Using  the  prison  population  from  No.  16  above  and  the  state  portion  of 
correctional  expenditures  from  No.  15  above. 

^The  National  Manpower  Survey  of  the  Criminal  Justice  System,  Law  Enforce- 
ment Assistance  Administration,  U.  S.  Department  of  Justice. 
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CHAPTER  II 
THE  CRIMINAL  JUSTICE  SYSTEM: 
RECOMMENDED  IMPROVEMENTS  FOR  EACH  OF  ITS  COMPONENTS 

This  Report,  which  recommends  ways  and  means  to  control  crime  in 
North  Carolina,  attempts  to  take  a  comprehensive  overview  of  the  entire 
criminal  justice  system.  The  latter  term  is  loosely  used  and  largely 
misunderstood.  We  have  for  too  long  thought  of  crime  control  simply 
in  terms  of  adding  another  policeman  to  the  beat.  One  of  the  primary 
purposes  this  Report  attempts  to  accomplish  is  to  dramatize  the  fact 
that  we  have  to  view  crime  control  in  terms  of  improving  the  overall 
efficiency  of  the  criminal  justice  system,  as  a  system. 

What  is  meant  by  the  "criminal  justice  system?"  It  is  the  system 
devised  by  government  to  prevent  crime,  to  apprehend,  convict  and  re- 
habilitate criminals  whose  acts  we  did  not  prevent,  and  to  insure 
justice  in  that  process  both  for  those  accused  and  for  the  general 
public.  Specifically,  we  define  the  criminal  justice  system  as  con- 
sisting of  the  following  components: 

.  Law  Enforcement 

.  The  Courts 
Corrections 

.  Juveni  le  Justice 
The  latter  is  not  normally  considered  as  a  distinct  part  of  the 
total  criminal  justice  system.  In  light  of  the  disproportionate  number 
of  crimes  committed  by  young  people  today,  however,  we  believe  it  is 
time  to  add  it  and  indeed  to  highlight  the  urgency  of  addressing  the 
problems  of  dealing  with  young  people  in  trouble  with  the  law. 

Although  each  of  these  components  has  distinct  tasks,  they  are  by 
no  means  independent  of  each  other.  What  each  one  does  and  how  it  does 
it  has  a  direct  effect  on  the  work  of  the  others.  The  courts  can 
obviously  deal  only  with  those  arrested  and  brought  before  them  by  law 
enforcement.  Corrections  can  work  only  with  those  individuals  sentenced 
by  the  courts  either  to  prison,  probation  or  parole.  How  successful 
corrections  is  in  rehabilitating  offenders  determines  whether  they  will 
once  again  become  of  concern  to  law  enforcement.  Corrections  also,  at 
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least  in  theory,  influences  the  sentences  handed  down  by  our  courts. 
The  point  is  that  improving  or  reforming  any  part  or  procedure  of  our 
criminal  justice  system  has  significant  impact  on  the  others.     For 
those  reasons,   recommendations   for  one  component  must  be  reviewed  in 
context  to  see  what  the  impact  will  be  throughout  the  system,  and  new 
plans  and  programs  must  be  designed  in  a  coordinated  manner. 

In  terms  of  doing  its  job,  this  is  one  of  the  most  significant 
problems  the  criminal  justice  system  has  historically  faced.     By  virtue 
of  its  not  being  understood  as  a  system,   it  sometimes  was  not  much 
of  a  system  at  all.     The  allegation  that  ours  is  a  non-system  whose 
left  hand  does  not  know  or  care  what  its   right  hand  is  doing  has  un- 
fortunately been  an  historical    fact.     This  Report  attempts  to  remedy 
that  and  point  out  the  urgency  of  all   components  pulling  together  for 
future  planning.     We  have  to  do  that  because,  in  terms  of  protecting 
its  ways  of  processing  criminal   cases,  our  system  of  criminal   justice 
is  indeed  a  system  and  the  effect  of  suppressing  an  inequity  at  one 
point  in  the  criminal   process  may  be  to  cause  a  comparable  inequity  to 
appear  at  some  other  point.     One  of  our  primary  goals  has  been  to  pre- 
vent that  from  happening.     We  have  reviewed  the  recommendations  in  this 
chapter,  not  only  from  the  standpoint  of  their  desirability  for  the 
particular  component  most  directly  affected,  but  to  analyze  what  im- 
pact they  would  have  on  other  components  and  the  system  as  a  whole. 
Indeed,   instead  of  recommending  legislative  action  on  several   suggestions 
we  strongly  favor,  we  have  recommended  that  they  be  referred  to  another 
study  group  so  that  their  impact  throughout  the  system  could  be  analyzed 
more  carefully.     A  good  example  is  our  recommendation  to  reestablish 
the  North  Carolina  Courts  Commission  to  study  numerous  recommendations 
which  would  have  rather  sweeping  ramifications  throughout  the  total 
court  system. 

We  must  also  remember  that  no  single  effort  can  perfect  the  criminal 
justice  process  within  a  given  component.     Just  to  add  more  police  or 
merely  increase  the  District  Attorney's  staff  or  simply  provide  additional 
judges  or  only  build  a  new  jail  will   not  be  enough,  unless  that  happens 
to  be  the  one  deficiency  in  the  system  within  that  component. 
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Nor  can  protection  be  adequate  even  where  the  agencies  within  one 
jurisdiction  are   excellent,  if  those  in  other  jurisdictions  are  poor. 
A  good  department  in  one  city  is  confronted  with  crime  it  cannot  ef- 
fectively control  when  adjoining  jurisdictions  protect  gambling  and 
prostitution  or  tolerate  narcotics  traffic.  Cooperation  among  local 
law  enforcement  departments  and  statewide  agencies  is  necessary  to 
combat  crime.  The  apprehension  and  return  of  wanted  persons  and  the 
detection  and  transmission  of  evidence  and  witnesses  may  require  the 
assistance  of  several  jurisdictions.  For  these  reasons,  this  chapter 
addresses  not  only  concerns  about  statewide  agencies  but  local  agencies 
as  well. 

Our  criminal  justice  system  has  been  tragically  neglected  in  North 
Carolina  for  too  long.  Until  recent  years,  it  has  been  a  system  in 
theory  only.  At  a  time  when  one  of  our  major  domestic  concerns  is  crime 
and  violence,  we  simply  have  to  invest  more  in  this  area  of  public  life. 

An  added  danger  of  the  years  of  neglect  is  that  they  may  make 
the  addition  to  the  criminal  justice  system  of  more  of  the  same  a  poten- 
tially harmful  investment.  For  example,  more  untrained  police  in  com- 
munities when  relations  with  the  public  are  hostile,  where  crime  isn't 
reported,  where  riots  are  constant  risks,  is  not  in  the  public  interest. 
More  judges  where  there  is  no  effort  at  court  administration  or  where 
techniques  of  efficient  docket  control  are   not  developed  will  only 
diminish  the  role  of  the  individual  judge  and  the  chance  for  equal  justice. 

Our  need  therefore  is  to  establish  priorities  based  on  successful 
experience,  on  clear  needs,  on  newly  developed  technology,  and  on  a  com- 
prehensive evaluation  of  the  entire  system.  In  a  society  so  complex, 
with  governments  so  fragmented,  with  existing  isolations  and  conflicts, 
and  an  overriding  ignorance  of  the  nature  and  causes  of  and  cures  for 
crime,  this  is  no  easy  task.  A  high  level  of  public  commitment  and  an 
organized  approach  are  essential. 

This  Report  attempts  to  convey  the  point  that  a  careful  and  con- 
tinuous review  and  reformation  of  the  efficiency  of  all  segments  of  the 
criminal  justice  system,  both  State  and  local,  will  be  absolutely  es- 
sential if  we  are  to  make  any  progress  in  controlling  crime  in  North 
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Carolina.  We  must  be  particularly  careful  to  recognize  that  agencies 
of  criminal  justice  are  part  of  a  system,  that  each  component  of  that 
system  and  each  jurisdiction  is  dependent  on  others,  and  that  all  must 
function  effectively  or  none  will. 


Law   Enforcement 
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This  section  of  our  Report  attempts  to  address  the  many  problems 
faced  by  our  law  enforcement  personnel.     Both  legislative  and  adminis- 
trative recommendations  are  made  to  provide  our  police  personnel  with 
modern  and  more  effective  tools  with  which  to  work.     Several   recom- 
mendations are  designed  to  increase  the  quality  of  their  work. 

For  too  long,  police  have  suffered  from  the  fact  that  their  role 
has  been  misunderstood,  the  fact  that  demands  made  upon  them  have  been 
so  unrealistic,  and  the  fact  that  the  public  has  been  so  ambivalent  about 
the  function  of  police.     It  has  taken  a  period  of  rapid  social   and 
political   change—with  all   of  the  resulting  demands  that  have  been 
placed  upon  the  police—to  make  the  public  more  conscious  of  the  im- 
portance and  complexity  of  the  police  function.     When  a  law  enforcement 
section  begins  with  recommendations  about  reducing  violence  in  the 
family,  we  hope  it  will   help  make  the  point  that  it  is  more  important 
than  it  has  ever  been  in  the  past  for  a  greater  number  of  citizens  to 
have  a  comprehensive,  dispassionate  understanding  of  the  complex  role 
which  the  police  play  in  our  society. 

The  central  message  of  the  recommendations  which  follow  is  expressed 

well   by  Chief  Justice  Warren  Burger  in  an  address  to  graduates  of  the  FBI 

Academy: 

It  is  often  overlooked  that  no  public  officials  in  the  entire 
range  of  modern  government  are  given  such  wide  discretion  on  mat- 
ters dealing  with  the  daily  lives  of  citizens  as  are  police  of- 
ficers.     In  the  broad  terms  of  public  administration,   I  think  it 
would  be  a  safe  assumption  that  the  scope  of  discretion  enlarges 
as  we  look  upward  in  the  hierarchy  of  government.      In  other  words, 
the  higher  the  rank,  the  greater  is  the  discretion.     But  this  is 
not  true  in  police  work.     The  policeman  on  the  beat,  or  in  the 
patrol  car,  makes  more  decisions  and  exercises  broader  discretion 
affecting  the  daily  lives  of  people,  every  day  and  to  a  greater 
extent,  in  many  respects,  than  a  judge  will   ordinarily  exercise 
in  a  week... no  law  book,  no  lawyer,  no  judge  can  really  tell   the 
policeman  on  the  beat  how  to  exercise  this  discretion  perfectly 
in  e^ery  one  of  the  thousands  of  different  situations  that  can 
arise  in  the  hour  to  hour  work  of  the  policeman.     Yet  we  must 
recognize  that  we  need  not  choose  between  no  guidelines  at  all 
and  perfect  guidelines.     There  must  be  some  guidance  by  way  of 
basic  concepts  that  will  assist  the  officer  in  these  circum- 
stances  hence,  this  need... for  careful   and  comprehensive  train- 
ing of  officers  before  they  are  thrust  into  situations  that  would 
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often  baffle  the  wisest  judge. 

While  the  initial   interest  in  focusing  upon  the  police  in  this 
Report  emanated  from  a  concern  with  the  operations  of  the  criminal 
justice  system,  it  became  clear  that  one  of  the  major  complexities  in 
police  operation  stems  from  the  fact  that  the  police  have  many  respon- 
sibilities that  extend  beyond  those  which  they  have  in  the  criminal 
process;  that  it  is  no  longer  possible  to  examine  police  functioning 
in  a  meaningful   fashion  without  viewing  the  police  as  an  agency  hous- 
ing a  multitude  of  varied  duties  and  responsibilities.     This  conclusion 
has   lead  to  an  exploration  of  areas  quite  removed  from  the  traditional 
interest  of  those  primarily  concerned  with  the  operation  of  the  criminal 
justice  system.     But  that  exploration  has  confirmed  the  initial  belief 
that  the  manner  in  which  the  police  perform  in  these  other  areas  has  a 
very  direct  bearing  and  impact  upon  their  effectiveness  within  the 
criminal  justice  system--and  that  the  overall   attitude  of  the  community 
toward  the  quality  of  police  performance  in  these  other  areas  has  a 
direct  effect  upon  the  quality  of  criminal  justice  administration. 
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FAMILY  VIOLENCE 
This  is  the  most  important,  the  most  serious,  and  the  most  up- 
setting issue  addressed  in  this  Report.  It  is  the  one  mentioned  more 
that  any  other  by  the  citizens  of  North  Carolina  at  our  public  hear- 
ings held  throughout  the  State.  While  certain  organizations  were 
particularly  adept  in  planning  many  of  those  presentations,  we  know 
the  concern  to  be  genuine  and  the  magnitude  of  the  problem  to  be 
alarming.  There  were  many  spontaneous  remarks  about  the  issue.  More- 
over, the  writer  of  this  Report  sat  on  the  trial  court  bench  for  eight 
and  a  half  years  in  a  court  with  jurisdiction  over  domestic  matters 
and  needs  no  convincing  about  the  seriousness  of  violence  within  the 
home.  We  attempt  here  to  present  an  overview  of  the  problem  and  then 
suggest  some  serious  alternatives  for  action. 

The  Problem 

For  reasons  we  will  mention  below,  revelations  about  uncivilized 
conduct  in  many  of  our  homes  is  not  an  invasion  on  the  privacy  of  those 
homes.     Violent  conduct  within  the  family  erupts  in  many  ways,  and  its 
ramifications  throughout  society  are  many.     It  is  a  valid  issue  to 
address  from  several  perspectives,  but  especially,  we  submit,  from  the 
perspective  of  crime  control. 

The  problem  of  violence  in  our  homes  has  been  an  invisible  one  for 
many  years.     Only  in  the  past  decade  has  the  true  situation  come  to 
light.     While  we  have  long  held  to  the  belief  that  the  family  is  the 
primary  source  of  love,  sympathy,   understanding  and  support,  there  is 
serious  reason  to  question  that  today.     The  veneer  of  the  family  as  a 
harmonious  institution  is  cracking  from  increasing  evidence  that,  too 
often,  the  family  is,  in  reality,  the  focus  of  varying  degrees  of  vio- 
lent acts,   ranging  from  the  punishment  of  children  to  slapping,  hitting, 
throwing  objects,  and  homicidal  assault  by  one  family  member  upon  another. 

Statistical   information  about  the  problem  is  still   scarce.     Various 
studies  are  beginning  to  appear,  however,  which  shed  light  on  the  magni- 
tude of  the  problem.      For  example,  a  study  conducted  in  Kansas  City  by 
the  Police  Foundation  found  that  33.6%  of  that  city's  homicides  and 
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31.6%  of  its  aggravated  assaults  occur  in  domestic  disturbance  situ- 
ations.    Spouse  abuse  is  the  single  most  unreported  crime  in  the  country. 
We  emphasize  the  word  "crime"  because  most  people  think  that  what  occurs 
in  the  home  is  a  private  matter  between  family  members.     We  can  take 
some  comfort  in  the  fact  that  this  view  is  changing  and  that  recent 
studies,  police  reports,  and  other  available  data  are  beginning  to  make 
public  the  following  facts: 

.     Approximately  one- fourth  of  all   murders  in  the  United  States 
occur  within  the  family.     Half  of  these  are  husband/wife  kill- 
ings. 

.     At  least  one- fourth  of  all  American  couples  engaged  in  an 
episode  of  violence  during  their  relationship.     (Many  studies 
indicate  the  percentage  may  be  as  high  as  60%.) 

.     Twenty  percent  of  all   Americans  approve  of  hitting  a  spouse,  but 
among  the  college-educated,  the  percentage  rises  to  25%. 

Violence  begets  violence.     Family  violence  is   learned.   Ag- 
gression is  seen  as  the  normal   response  to  frustration  in 
some  families.     As  the  children  grow  up,  boys  will  beat  their 
sisters;  girls  will  think  it  is   "normal"  to  be  beaten.     When 
these  children  become  adults,  they  are  more  likely  to  beat 
their  children.     At  least  10%  of  the  children  who  witness 
parental   violence  eventually  become  adult  batterers  themselves. 

.     Pregnant  women  appear  to  be  battered  more  often.  The  woman 

is  usually  hit  in  the  stomach.     The  added  burden  of  a  first 

or  an  additional   child  sometimes  pushes  an  angry  (or  drunk) 
male  beyond  the  point  of  endurance. 

.     More  children  die  of  child  abuse  than  of  any  childhood  disease. 
There  were  more  than  one  million  runaway  children  last  year. 
Many  left  because  of  physical  abuse  or  sexual  exploitation. 

.     Alcohol  and  drugs  are  often  involved  in  family  violence. 
Research  has  not  confirmed  whether  the  person  uses  them  to 
justify  the  physical  abuse,  or  whether  it  causes  the  abuse. 
Alcohol-related  violence  is  almost  exclusively  male. 

.     The  existence  of  handguns  in  the  home  makes  severe  or  fatal 
injury  more  likely. 

.  There  is  a  relationship  between  violence  and  the  level  of 
frustration.  When  unemployment  increases  in  a  particular 
community,  so  does  violence. 

Family  violence  has  several   societal   ramifications.     As  indicated 
above,   family  violence  often  culminates  in  serious  injury     or  death. 
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Law  enforcement  officers  are  often  called  to  intervene  in  family 
disputes,  and  approximately  one- fifth  of  all   police  fatalities  occur 
while  officers  are  responding  to  disturbance  calls,  the  crime- reporting 
category  defined  as  "family  quarrels,  man  with  gun,  etc."     Also,  ac- 
cording to  data  included  in  the  document,  Crime  in  North  Carolina, 
25.2%  of  all  murders  in  the  state  in  1976  occurred     between  family 
members.      In  1976,  of  all   North  Carolina  law  enforcement  officers  who 
were  assaulted,   375  or  23%  were  assaulted  while  answering  disturbance 
calls.     In  1977,  the  number  was  371  or  22.6%.     Nationwide,  in  1976 
(the  data  is  not  yet  available  for  1977),   15,448  officers  or  31.8% 
of  all   officers  assaulted  were  answering  disturbance  calls  at  the 
time  of  the  assaults.     Of  the  662  officers  killed  in  the  United  States 
from  1972  through  1976,  a  total   of  116  or  18.7%  were  killed  while 
responding  to  disturbance   calls. 

Secondly,   family  violence  perpetuates  itself.     Children  learn 
from  their  parents  that  violence  is  acceptable  behavior  and  grow  up 
to  be  abusers.     For  example,  an  English  study  of  women  who  were  abused 
by  their  husbands  found  that  37%  of  the  women  abused  their  children  and 
that  54%  of  the  women  claimed  that  their  husbands  abused  their  children. 

Thirdly,  family  violence  may  lead  to  other  offenses.     Studies 
of  prostitutes,  homicidal  adolescents,  and  convicted  murderers   find 
that  the  majority  of  the  offenders  were  victims  of  family  violence. 
A  1977  study  conducted  by  the  North  Carolina  Division  of  Youth  Services 
found  that,   "[YJouth  experiencing  problem  behavior  due  to  the  home 
situation...,"   including  parental  abuse  and  neglect,"...   are  shown  to 
exhibit  other  problem  behaviors  more  often  than  youth  whose  problem 
behavior  is  not  due  to  the  home  situation."     (ALL  THEY  NEED  IS  LOVE, 
p.    11-46)     Thus,   family  violence  is  not  only  an  individual   problem  but 
also  a  problem  for  members  of  society  who,   ultimately,  are  victimized 
by  members  of  violent  families. 

The  problem  of  family  violence  is  now  being  broadly  recognized  as 
a  major  concern  for  all  of  society.     This  increased  emphasis  is  particularly 
apparent  with  regard  to  the  abuse  of  spouses,  especially  battered  women. 
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The  need  to  deal  with  the  problem  of  the  abuse  of  children  has  been  some- 
what more  well  established  over  the  years,  although  there  still  remain 
many  areas  of  concern  with  our  approaches  to  prevention  of  child  abuse 
and  the  treatment  of  the  battered  child. 

At  last,  the  facts  surrounding  the  issue  of  family  violence  are 
being  openly  discussed,  and  the  devastating  effects  of  violence  in  the 
home  are  becoming  more  widely  known.  Traditional  views  of  roles  within 
families  which  tended  to  insulate  family  violence  are  breaking  down. 
Wives,  particularly,  are  being  encouraged  to  assert  their  right  to  pro- 
tection from  physical  abuse  and  are  being  urged  to  seek  alternatives  to 
continued  abuse.  The  problem,  we  have  learned,  knows  no  social  or 
economic  bounds,  for  it  afflicts  all  segments  of  our  society.  And  there 
is  growing  sentiment  that  it  is  altogether  proper  for  society  to  inter- 
vene, indeed,  that  society  has  a  responsibility  to  intervene,  when 
violence  occurs  within  the  family.  The  responsibility  for  action  lies 
with  no  one  group,  but,  rather,  with  all  those  who,  as  professionals  or 
interested  citizens,  can  have  a  positive  effect  on  the  quality  of  family 
life. 

With  proper  recognition  of  the  problem  comes  our  best  hope  of 
solving  it.  The  problem  has  many  facets,  and  solutions  will  not  be  easy 
to  find  or  to  implement.  Violence  has  been  a  part  of  American  culture 
throughout  history;  changing  that  will  not  be  a  simple  matter.  But  it  is 
time  to  begin. 

Some  Present  Efforts 

Efforts  can  be  and  are  being  undertaken  to  attack  the  problem  of 
family  violence  across  the  country.  For  example,  laws  are  being  enacted 
to  protect  the  victim  from  further  abuse,  interested  citizens  and  pro- 
fessionals are  banding  together  to  demand  society's  proper  attention  to  the 
crisis  of  family  violence,  and  shelters  for  battered  women  and  children, 
as  well  as  programs  for  the  victims  and  the  offenders,  are  springing  up. 

In  North  Carolina,  too,  efforts  are  underway  to  deal  with  the 
problem.  More  than  20  programs,  including  some  which  offer  emergency 
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shelter  care  or  counseling,  provide  services  to  battered  women.  Other 
programs  serve  abused  children  in  a  similar  fashion. 

Public  recognition  of  the  problem  has  prompted  emphasis  on  various 
aspects  of  the  issue  from  a  number  of  public  and  private  groups.  Within 
State  government  itself,  there  have  been  significant  initiatives.  The 
Council  on  the  Status  of  Women  has  appointed  a  Task  Force  on  Battered 
Women  to  focus  attention  on  the  plight  of  abused  women.  Within  the  De- 
partment of  Human  Resources,  the  Task  Force  on  Child  Abuse  and  Neglect 
is  studying  the  problems  its  name  suggests.  Also  studying  child  abuse 
is  the  Juvenile  Code  Revision  Committee,  and  one  should  refer  to  that 
Committee's  Report  for  a  full  description  of  its  legislative  recom- 
mendations with  regard  to  child  abuse. 

We  believe,  however,  that  additional  serious  efforts  must  be  under- 
taken in  this  area.  We  therefore  offer  the  following  proposals: 
Five  civil  and  criminal  statutory  changes  designed  to  deal  with  the 
physical  safety  of  abused  spouses,  the  creation  of  a  study  committee  on 
the  subject  of  family  violence,  several  administrative  steps  which  we 
believe  will  enhance  efforts  to  combat  family  violence,  seeking  develop- 
ment and  funding  of  local  programs,  an  emphasis  on  family  life  in  school 
curriculums,  and  an  effort  to  increase  public  awareness  of  the  problem. 
These  proposals  are  listed  below,  preceded  by  supporting  material  where 
appropriate. 

Proposal  Number  One  -- 

Statutory  changes  in  civil  and  criminal  laws. 

Although  legislation  alone  can  by  no  means  solve  all  the  problems 
of  family  violence,  legislation  is  needed  to  address  some  extremely  im- 
portant aspects  of  the  problem,  including  the  immediate  physical  pro- 
tection of  the  victim  of  abuse  by  a  spouse  and  the  strengthening  of  some 
of  the  laws  dealing  with  the  abuse  of  children.  The  report  of  the  Juvenile 
Code  Revision  Committee  presents  the  recommendations  related  to  child  abuse. 
The  proposals  outlined  below  relate  to  protection  for  battered  spouses 
and  are  also  being  recommended  by  the  Council  on  the  Status  of  Women 
Battered  Women  Task  Force. 
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Current  law  provides  a  number  of  protections  for  the  abused 
spouse;  however,  there  is  much  confusion  on  the  part  of  citizens,  law 
enforcement  officials,  and  court  officials  about  the  present  law  as  it 
relates  to  physical  abuse  by  a  spouse.  There  is  a  need  to  clarify 
remedies,  both  criminal  and  civil,  which  are  available  to  the  abused. 
Particularly  unclear  at  present,  for  example,  are  the  legal  rights  of 
people  who  have  recently  been  in  a  domestic  situation,  but  are  not  in 
such  a  situation  at  the  time  of  the  incident  of  violence.  A  special 
focus  on  the  problem  of  battered  spouses  in  the  statutes  is  further 
justified  by  the  fact  that  the  consequences  of  not  acting  forcefully 
and  quickly  may  be  disastrous.  Violence  between  spouses  may  result  in 
divorce,  may  become  a  way  of  life  that  goes  on  and  on,  or  may  end  in 
murder. 

(A)  Special  Trespass  Statute 

One  of  the  greatest  problems  of  the  abused  woman  as  she  seeks 
to  assure  her  own  safety  and  to  remove  herself  from  the  harmful 
situation  is  keeping  her  battering  spouse  away  from  her  residence. 
Present  law  actually  gives  her  such  protection;  however,  there  is  much 
confusion  about  the  requirements  and  proper  interpretation  of  current 
law  on  the  part  of  the  enforcers  of  the  law  as  well  as  citizens,  partic- 
ularly the  abused  woman  herself,  who  may  not  be  sure  what  protection  she 
can  be  afforded. 

We  recommend  a  new  statute  creating  an  additional  crime  of 
trespass  where  a  person  enters  uninvited  upon  the  premises  of  a  spouse, 
former  spouse,  or  person  with  whom  he/she  has  formerly  lived  as  a 
spouse,  where  one  or  more  of  the  following  conditions  exists: 

(1)  There  is  a  judicial  order  of  separation; 

(2)  There  is  a  civil  protection  order  which  directs  the  accused 
to  stay  away  from  the  premises; 

(3)  The  parties  have  entered  into  a  separation  agreement; 

(4)  The  premises  are  owned  or  leased  in  the  name  of  the  occupant 
without  any  listing  of  the  accused  as  a  resident;  or 

(5)  The  occupant  and  the  accused  are  living  apart. 
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(B)  Arrest 

Law  enforcement  officers     often  express  their  frustration  and  con- 
cern about  their  authority  to  act  in  cases  where  they  have  cause  to 
believe  an  assault  on  a  spouse  has  taken  place,  particularly  when  the 
wife  is  too  frightened  to  act  on  her  own  to  press  charges  against  her 
assailant.     The  current  probable  cause  statute  is  confusing  on  the  scope 
of  this  authority.     Legislation  is  needed  which  indicates  clearly  to 
law  enforcement  that  they  have  authority  to  and  are  exhorted  to  act  in 
such  circumstances  to  protect  the  abused  and  which  indicates  to  abused 
women  that  they  have  the  support  of  the  legal  system. 

We  recommend  legislation  which  would  provide  that: 

(1)  A  law  enforcement  officer  who  has   reasonable  cause  to  believe 
that  an  assault  has  taken  place  or  is  taking  place  and  that 
the  person  who  has  committed  the  assault  or  is  committing  the 
assault  is  the  spouse  or  former  spouse  of  the  victim  or  a 
person  of  the  opposite  sex  who  has  resided  in  the  household 
or  is  residing  in  the  household  may  arrest  the  violator  with- 
out a  warrant,  irrespective  of  whether  the  violation  was 
committed  in  the  presence  of  the  officer. 

(2)  A  law  enforcement  officer  who  has  reasonable  cause  to  believe 
that  a  person  is  present  on  the  premises  of  another  person  in 
violation  of  the  special  trespass  statute  described  above  may 
also  arrest  the  violator  without  a  warrant. 

(C)  Bail   and  Pre-Trial   Release 

An  important  problem  for  a  woman  seeking  criminal   prosecution  of  an 
abusing  spouse  is  the  fear  of  retaliation  by  that  spouse.     It  is  only 
natural   that  a  woman  who  feels  that  she  will   be  assaulted  upon  the  return 
of  her  husband  from  appearance  before  a  magistrate  will   think  twice  be- 
fore seeking  relief  through  the  justice  system.     Lack  of  protection  is 
a  deterrent  to  her  pursuing  legal   remedies.     For  this  reason,  it  is  recom- 
mended that  the  statutes  state  clearly  the  authority  of  a  magistrate  to 
impose  special   conditions  on  pre-trial    release  which  are  designed  to 
protect  from  further  abuse  the  victim  of  abuse  by  a  spouse.     Such  clear 


34 


35 


Law  Enforcement 


delineation  of  these  conditions  in  the  statutes  would  highlight  their 
importance  to  victims  of  domestic  violence  and  would  provide  a  uniform 
approach  for  the  use  of  all  magistrates  in  appropriate  cases.     Having 
conditions  on  pre-trial   release  serves  the  additional   function  of  al- 
lowing the  violator  of  those  conditons  to  be  picked  up  by  law  enforce- 
ment officers     with  no  need  for  the  issuance  of  further  warrants. 

We  recommend  that  in  all   cases  where  the  person  accused  of  a  crime 
is   charged  with  violation  of  statutes  relating  to  domestic  violence, 
the  magistrate  may  (in  addition  to  all  other  conditions  of  release 
and  bail) : 

(1)  Retain  the  person  in  custody  for  a  hearing  on  bail  and  pre- 
trial  release  before  a  district  court  judge; 

(2)  Place  the  following  conditions  on  pre-trial   release: 

(a)  That  the  person  accused  stay  away  from  the  home,  school, 
business,  or  place  of  employment  of  the  alleged  victim; 

(b)  That  the  person  accused  refrain  from  assaulting,  beat- 
ing, molesting,  wounding,  or  from  any  other  offensive 
conduct  against  the  alleged  victim; 

(c)  That  the  person  accused  refrain  from  removing  or  damag- 
ing specifically  identified  property  and  from  other 
acts  of  commission  or  omission  which  tend  to  make  a  home 
not  a  proper  place  for  the  alleged  victim; 

(d)  That  the  person  accused  may  visit  his  or  her  child  at 
times  specified  in  an  order  entered  by  a  judge. 

(3)  In  all   cases  where  the  person  is  accused  of  a  crime  related  to 
domestic  violence,  the  magistrate  or  judge  determining  the  con- 
ditions of  pre-trial   release  shall  not  release  the  person  ac- 
cused except  upon  a  finding  by  such  judicial  officer  that  the 
alleged  victim's  health  and  safety  will   not  be  endangered  by 
the  person's   release  from  custody. 

(D)     Emergency  Assistance  by  Law  Enforcement  Officer 

In  areas  where  support  services  are  limited,  victims  of  domestic 
violence  may  be  helpless  to  remove  themselves  from  the  harmful  situation. 
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Even  if  some  services  are   available,  victims  may  be  terrified  to  take 
such  action  on  their  own,  even  though  they  may  be  in  imminent  danger. 
A  new  statute  should  be  enacted  which  would  call  on  law  enforcement 
agencies  to  provide  emergency  assistance  to  victims  of  domestic 
violence.  Realizing  that  the  resources  of  law  enforcement  are  often 
strained,  we  ought  to  make  it  clear  that  this  proposal  is  limited 
to  assuring  that  victims  of  family  violence  who  have  no  other  source 
of  support  receive  adequate  physical  protection  from  those  with  the 
means  to  protect  them--law  enforcement.  The  majority  of  communities 
in  North  Carolina  still  lack  alternative  services  which  can  offer  the 
needed  emergency  assistance. 

We  recommend  that  any  person  who  alleges  that  he  or  she  has  been 
a  victim  of  domestic  violence  and  who  believes  there  is  a  danger  of 
further  serious  and  immediate  injury  to  himself  or  herself  may  request 
the  assistance  of  a  local  law  enforcement  agency.  A  local  law  enforce- 
ment officer  responding  to  such  a  complaint  shall: 

(1)  Protect  the  complainant  from  further  harm; 

(2)  Advise  the  complainant  of  all  available  sources  of  shelter; 

(3)  Transport  the  complainant  to  such  facilities,  as  appro- 
priate; 

(4)  Accompany  the  complainant  to  the  family  home  so  that  the 
complainant  may  remove  personal  property  that  is  reasonably 
necessary  in  order  for  the  complainant  and  any  children  who 
were  residing  with  the  party  and  are  presently  in  the  care 
of  the  complainant  to  remain  elsewhere  pending  further  pro- 
ceedings. 

(E)  Civil  Protective  Orders 

The  criminal  remedies  available  to  victims  of  family  violence 
presently  and  proposed  in  the  previous  recommendations  are,  by  their 
nature,  piecemeal  approaches  to  the  problems  of  the  abused  spouse. 
Although  seeking  civil  remedies  may  be  the  more  complicated  response 
and  may  necessitate  securing  legal  advice,  handling  the  matter  in  a 
civil  procedure  may  be  the  best  long  term  approach  for  the  victim. 
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The  advantage  would  be  that  all  related  issues  could  be  dealt  with  at 
once.   Its  emphasis  is  not  punishment.  While  this  approach  can  pro- 
vide emergency  relief,  it  can  also  deal  with  the  future,  addressing 
the  long  term  realities  such  as  financial  support,  residence,  and  freedom 
from  harassment.  There  is  a  need  to  clarify  the  civil  remedies  avail- 
able to  abused  spouses,  to  assemble  them  in  one  place  in  the  statutes, 
and  to  strengthen  the  provisions  for  enforcement. 

We  recommend  the  enactment  of  legislation  providing  for  civil 
action  to  cases  of  family  violence  which  includes  the  following  pro- 
visions: 

(1)  Domestic  violence  means  the  occurrence  of  one  or  more  of  the 
following  acts  between  spouses  or  persons  of  the  opposite 
sex  living  together  (or  who  have  lived  together)  as  spouses: 

(a)  Attempting  to  cause  bodily  injury,  or  intentionally  or 
recklessly  causing  bodily  harm;  or 

(b)  Placing  another  person  by  the  threat  of  force  in  fear  of 
imminent  serious  bodily  injury. 

(2)  Persons  would  be  able  to  seek  relief  under  this  act  by  filing  a 
civil  action  in  the  district  court  alleging  acts  of  domestic 
violence  by  the  defendant. 

(3)  Emergency  Relief 

(a)  A  hearing  shall  be  held  within  ten  days  of  the  filing  of  the 
action. 

(b)  Prior  to  the  hearing  and  upon  finding  a  good  cause,  the 
court  shall  enter  such  temporary  orders  as  it  deems  neces- 
sary to  protect  the  plaintiff  and  minor  children  from  abuse. 
Immediate  and  present  danger  of  physical  violence  to  the 
plaintiff  or  minor  children  shall  constitute  good  cause. 

(4)  Relief 

The  court  shall  be  empowered  to  grant  any  protective  order  or 
approve  any  consent  agreement  to  bring  about  a  cessation  of  acts 
of  domestic  violence  toward  the  plaintiff  or  minor  children. 
Such  orders  or  agreements  may  be,  but  are  not  limited  to,  one  or 
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more  of  the  following: 

(a)  Directing  the  defendant  to  refrain  from  such  acts; 

(b)  Granting  possession  to  the  plaintiff  of  the  residence 
or  household  to  the  exclusion  of  the  defendant; 

(c)  Requiring  the  defendant  to  provide  suitable,  alternate 
housing; 

(d)  Awarding  temporary  custody  and  establishing  temporary 
visitation  rights  with  regard  to  minor  children; 

(e)  Ordering  a  local  law  enforcement  agency  to  evict  the 
defendant  from  the  residence  or  household  and  to  assist 
plaintiff  in  returning  to  said  residence; 

(f)  Ordering  support  payments  by  a  party  for  the  support 
of  a  party's  minor  child  or  party's  spouse; 

(g)  Making  provision  for  the  possession  of  personal  property 
of  the  parties; 

(h)  Awarding  costs  and  attorney's  fees  to  either  party. 

(5)  Protective  orders  entered  or  consent  orders  approved  pursuant  to 
the  act  would  be  for  a  fixed  period  of  time  not  to  exceed  one 
year. 

(6)  A  copy  of  any  order  under  this  act  shall  be  issued  to  the 
plaintiff,  the  defendant,  and  the  police  department  of  the  city 
where  the  plaintiff  resides.  If  the  plaintiff  does  not  reside  in 
a  city  or  resides  in  a  city  with  no  police  department,  a  copy  of 
such  order  shall  be  issued  to  the  sheriff  of  the  county  where  the 
plaintiff  resides. 

(7)  Enforcement  of  orders  (in  addition  to  motion  for  contempt  filed 
by  the  plaintiff) . 

A  law  enforcement  officer  shall  arrest  and  take  a  person  into 
custody  if  the  officer  is  presented  by  the  alleged  victim  with 
a  certified  or  attested  copy  of  an  order  issued  pursuant  to 
this  act  (or  said  officer  determines  that  such  an  order  exists 
through  phone  or  radio  communication  with  the  appropriate  authority), 
If  said  law  enforcement  officer  has  reasonable  cause  to  believe  that 
the  person  has  violated  the  terms  of  the  order,  the  accused  person 
shall  be  brought  before  the  appropriate  District  Court  Judge  at  the 
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first  available  opportunity  to  show  cause,  if  any  exists, 
why  he  should  not  be  held  in  contempt  of  court  for  violation  of 
the  court's  order.  The  person  shall  be  accorded  all  rights 
available  to  any  person  charged  with  a  crime. 
NOTE:  It  would  also  be  possible  to  write  in  specific  punishments 
for  a  finding  of  contempt  based  on  violation  of  a  civil  protection  order, 
e.g.,  specified  fines  and/or  jail  sentences  which  could  be  imposed. 

Proposal  Number  Two  -- 

Creation  of  a  Task  Force  to  Study  Family  Violence 

We  believe  the  steps  recommended  above  will  bring  positive  relief  to 
the  serious  problem  of  family  violence.  But  the  issue  is  more  complex 
than  simple  legislation.  While  the  laws  of  our  State  must  adequately 
protect  the  victim  of  family  violence  from  further  abuse,  this  approach 
alone  is  not  sufficient.  We  must  address  the  root  causes,  reaching 
beyond  the  immediate  incident  to  discover  why  so  many  turn  to  violence 
against  family  members  and  to  seek  out  ways  to  prevent  that  violence. 
We  must  also  learn  how  to  serve  the  victim  more  effectively  and  to  treat 
the  abusers  so  that  more  positive  results  are  achieved. 

No  piecemeal  or  hastily  conceived  approach  will  work.  If  we  are 
truly  to  deal  with  the  problem  of  family  violence,  those  concerned  about 
all  aspects  of  the  problem,  both  professionals  and  concerned  citizens, 
must  come  together  to  search  for  solutions,  calling  on  their  experiences 
from  many  walks  of  life  and  to  coordinate  resources.  This  study  will 
take  time,  for  there  are  many  causes  and  possible  responses  to  be  ex- 
plored. 

We  recommend  that,  in  order  to  take  a  thorough  and  systematic  look 
at  the  problem  of  family  violence,  legislation  be  enacted  to  establish 
a  Task  Force  on  Family  Violence  which  would  be  charged  with  the  respon- 
sibility of  making  legislative  recommendations  to  the  1981  General  Assembly 
as  to  what  State  government  can  and  should  do  to  effectively  address  the 
problem.  The  Task  Force  should  have  a  two-year  life— from  July  1,  1979 
through  June  30,  1981 . 

Our  proposed  legislation  will  establish  the  following  functions  and 
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duties  for  this  group: 

(1)  To  make  a  full  assessment  of  the  scope,  nature  and  extent 
of  the  problem  of  family  violence  in  North  Carolina. 

(2)  To  determine  what  resources  are  available  and  needed  to  deal 
with  the  problem. 

(3)  To  develop  programs  and  administrative  strategies  for  whatever 
programs  the  task  force  might  suggest  to  the  1981  General 
Assembly. 

(4)  To  make  recommendations  to  the  1981  General  Assembly  as  to 
needed  statutory  changes  concerning  family  violence. 

(5)  To  serve,  during  its  two-year  life,  as  an  interagency  and  an 
intergovernmental  coordinating  group  for  the  purpose  of  com- 
bining available  State  and  local  resources  to  address  the 
problem  of  family  violence  immediately,  within  present  agency 
budgets. 

The  temporary  task  force  would  consist  of  25  members,  as  follows: 

.  6  representatives  of  the  executive  branch  of  government  - 

the  secretaries  of  Human  Resources,  Correction,  Administration, 
and  Crime  Control  and  Public  Safety,  the  Superintendent  of 
Public  Instruction,  and  the  Attorney  General,  or  their  designees; 

.  4  members  of  the  legislative  branch,  2  each  to  be  appointed 
by  the  Lieutenant  Governor  and  the  Speaker  of  the  House; 

.  2  representatives  of  the  Judicial  Department,  to  be  appointed 
by  the  Chief  Justice; 

4  representatives  of  local  government,  to  be  appointed  by  the 
Governor  from  lists  submitted  by  the  League  of  Municipalities 
and  the  Association  of  County  Commissioners; 

2  citizens  representing  local  programs  dealing  with  family 
violence,  1  from  an  urban  area  and  1  from  a  rural  program,  to 
be  appointed  by  the  Governor. 

2  representatives  of  the  Governor's  Crime  Commission,  to  be 
selected  by  the  members  of  the  Commission; 

.  5  citizens  to  be  appointed  by  the  Governor,  all  of  whom  have 
demonstrated  an  interest  in  the  problem  of  family  violence, 
at  least  2  of  whom  shall  be  members  of  local  law  enforcement 
agencies. 

The  temporary  task  force  will  be  administratively  housed  in  the 

Department  of  Administration.  We  believe  the  task  force  should  be 
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allocated  a  budget  of  $45,000  for  each  of  its  two  years  of  life,  to 
cover  the  cost  of  one  staff  member  and  expenses.     The  Council   on  the 
Status  of  Women,  which  is   located  in  the  Department  of  Administration, 
is,  of  course,  interested  in  working  very  closely  with  this  task  force 
and  will   be  able  to  provide  secretarial   assistance,  but  simply  cannot 
spare  a  member  of  its  staff  to  work  full-time  with  the  task  force. 

Proposal   Number  Three  — 
Administrative  Actions 

As  stated  earlier,   legislation  is  proposed  to  deal  with  some  of  the 
problems  of  family  violence.     We  believe  that  the  proposed  Task  Force 
will   bring  further  substantial  progress  in  the  fight  against  family 
violence  since  it  will  have  the  time  and  resources  to  look  comprehensively 
at  the  issue.     Yet,  there  are  areas  in  which  legislation  is  not  required, 
but  which  need  not  await  the  results  of  the  study  of  the  problem.     These 
are  steps  which  current  research  and  experience  show  can  have  a  positive 
effect  on  the  problem  of  family  violence. 

We  recommend  that  the  appropriate  groups  undertake  the  following 
steps  immediately  to  deal  with  family  violence. 

(A)     Training  of  Professionals  and  Volunteers 

There  is  a  concern  universal   among  those  engaged  in  efforts  to 
prevent  and  treat  family  violence  that  officials  of  the  criminal  justice 
system  are  not  adequately  prepared  to  deal  with   family  violence.     An 
important  step  toward  correcting  this  situation  is  to  provide  training 
in  dealing  with  these  cases  for  criminal  justice  officials.     Law  enforce- 
ment officials  must  walk  into  violent  situations  and  are  often  the  victims' 
first  line  of  support  in  removing  themselves   from  violent  situations. 
Their  attitudes  are  critical,   for  an  inappropriate  response  may  indicate 
to  the  assailant  the  tacit  approval  of  the  "system"   for  violence  within 
the  family  and  may  further  discourage  the  victim  from  seeking  relief. 
Prosecutors  untrained  in  dealing  in  cases  of  family  violence  may  not  offer 
victims  badly  needed  support.     There  is     actually  much  that  the  office 
of  the  District  Attorney  can  do  to  encourage  breaking  the  cycle  for  abuse 
by  supporting  the  victim's   legal   action  and  by  encouraging  treatment  for 
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the  abuser.     Judicial  officials,  too,  both  magistrates  and  judges,  play 
a  vital   role  in  the  fight  against  family  violence.     Their  decisive  action 
can  serve  notice  to  the  perpetrator  of  violence  against  a  family  member 
that  intrafamily  violence  will   be  tolerated  no  more  than  assault  on  a 
stranger.   Other  professionals,  too,  such  as  social  workers  and  mental 
health  workers  who  must  face  the  problems  of  family  violence,  need  train- 
ing to  enhance  their  skills  in  this  area.     With  the  growing  number  of 
volunteers  interested  in  the  fight  against  family  violence,  the  need  for 
training  for  concerned  citizens  is  becoming  increasingly  important. 
Knowledge  of  such  topics  as  the  nature  of  the  problem,   legal   issues,  and 
intervention  techniques  are  critical   if  a  volunteer  is  to  be  effective 
in  working  with  victims. 

We  recommend  that  those  responsible  for  training  and  continuing 
education  of  justice  officials  and  other  professionals  who  deal  with 
abusers  and  the  abused  offer  through  their  programs  an  increased  em- 
phasis on  dealing  with  the  problems  of  family  violence.     Volunteers  must 
not  be  overlooked,  and  agencies  and  other  concerned  organizations  should 
assure  that  citizens  willing  to  offer  their  services  to  this  effort  have 
adquate  preparation  for  that  service. 

(B)     Victim  Advocate  Programs 

A  relatively  new  focus  of  the  criminal  justice  system  is  a  concern 
for  the  victim  of  crime.     Though  the  victim  was  not  consciously  ignored 
in  the  past,   it  was  natural,  with  the  tremendous  demands  on  those  charged 
with  apprehending,  adjudicating  and  correcting  offenders,  that  victims 
might,   at  times,  be  somewhat  neglected.     Many  criminal   justice  officials 
are  now  seeking  to  remedy  this  oversight  by  aggressive  advocacy  in  or- 
ganized victim  advocacy  programs.     Particularly  for  victims  of  crimes  for 
which  few  other  support  services  exist,  this  advocacy  is  critical. 

We  recommend  that  victim  advocate  programs  be  encouraged  to  offer 
assistance  to  victims  of  family  violence  as  a  priority  of  these  programs. 
We  further  suggest  that  the  Governor's  Crime  Commission,  which  already 
provides   funding  to  three  such  programs   in  law  enforcement  agencies  and 
may  provide  additional    funding  in  the  future,  be  asked  to  encourage  the 
establishment  of  new  programs   for  victim  advocacy  and  their  emphasis  on 
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serving  victims  of  family  violence. 

Proposal   Number  Four  — 

Seeking  Development  and  Funding  of  Local   Programs  for  Prevention  and 
Treatment 

As  stated  earlier,  some  programs  now  exist  around  the  State  to 
provide  needed  services  to  victims  of  family  violence,  particularly 
battered  wives.     These  programs  are  by  no  means  sufficient  in  number  to 
serve  the  State--many  victims  of  family  violence  have  no  access  to 
services.      Further,  the  funding  for  nearly  all   of  these  programs  is 
tenuous. 

We  recommend  that  the  Council   on  the  Status  of  Women  group  now  work- 
ing on  the  problem  of  family  violence  continue  to  seek  funds  from  public 
and  private  sources  to  provide  shelters  for  battered  women,  counseling 
for  victims  and  defenders,  and  purchase-of-care  funds  to  meet  particular 
needs   for  services  in  individual   cases.     Both  prevention  and  treatment 
should  be  included  in  the  range  of  services  available. 

Proposal  Number  Five  -- 

Emphasis  on  Family  Life  in  the  Curriculum  of  Schools 

The  public  schools  have  been  asked  to  take  on  more  and  more 
responsibility  over  the  years,  sometimes  to  the  detriment  of  their  most 
important  task  of  teaching.     Teaching  students  to  live  in  families  and 
communities  where  peaceful  solutions  to  problems  are  sought  and  where  each 
individual   is   respected  is  one  of  these  important  roles  of  the  schools. 
Research  has  shown  that  violence  within  families  is  often  carried  by  one 
generation  to  the  next,  so  that  the  institution  of  the  family  cannot  be 
counted  on  to  solve  its  own  problems  in  this  case. 

We  recommend  that  the  Department  of  Public  Instruction,  with  other 
appropriate  agencies,  reexamine  the  family  life  curriculum  of  the  schools 
with  the  intent  of  making  it  as  strong  a  vehicle  as  possible  for  the 
enhancement  of  the  quality  of  family  life  in  North  Carolina. 

Proposal  Number  Six  — 

Efforts  to  Increase  Public  Awareness 

Lack  of  understanding  of  the  nature  and  the  extent  of  a  problem  and 
of  ways  of  combating  it  is  a  deterrent  to  effective  action  against  it. 
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Efforts  to  reduce  family  violence  labor  under  the  burdens  of  a  lack  of 
public  knowledge  and  of  misconceptions  about  the  battering  of  spouses 
and  child  abuse.  Further  clouding  attempts  to  take  positive  steps  is 
the  problem  of  deeply  entrenched  attitudes  which  tend  to  limit  involve- 
ment of  "outsiders"  and  to  justify  whatever  may  occur  within  a  family, 
not  to  mention  the  acceptance  of  violence  generally  in  our  society. 
Not  the  least  of  those  who  need  information  about  the  problem  of  family 
violence  and  ways  of  combating  it  are  the  battered  family  members  who 
are  still  living  in  an  abusive  environment.  The  awareness  that  there 
are  alternatives  to  the  acceptance  of  this  situation  may  be  new  or  may 
not  exist.  Indeed,  the  violent  family  member,  too,  may  never  have  learned 
alternatives  to  physical  force  for  resolving  conflicts.   Increasing 
awareness  may  well  be  the  impetus  to  both  the  abuser  and  the  abused  to 
seek  badly  needed  help. 

We  recommend  that  all  agencies  and  organizations  involved  in  aspects 
of  family  violence  make  a  concerted  effort  to  heighten  general  public 
awareness  of  family  violence  through  the  use  of  the  media  and  other  forums 
such  as  civic  groups.  The  subject  should  be  discussed  so  that  there  is 
full  awareness  by  the  citizens  of  North  Carolina  of  the  problems  of  family 
violence  and  the  need  for  their  support  if  the  problem  is  to  be  solved. 

We  know  that  the  recommendations  in  this  report  will  not  solve  all 
the  problems  connected  with  family  violence.  It  has  become  axiomatic 
that,  "A  man's  home  is  his  castle."  Indeed,  we  believe  that  families 
should  not  have  to  air  all  their  problems  before  the  public;  they  should 
attempt  to  resolve  their  differences  within  the  home.  But  when  those 
differences  erupt  into  acts  of  physical  violence,  it  is  time  for  society 
to  step  in  and  protect  those  who  are  abused.  If  we  fail  to  do  that,  we 
will  be  neglecting  the  most  serious  problem  of  crime  control  in  our  State 
and  nation  today.  We  cannot  afford  to  do  that. 
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ORGANIZED  CRIME 

In  preparing  a  meaningful  and  realistic  agenda  for  crime  control  in 
North  Carolina,  it  unfortunately  becomes  necessary  to  address  the  issue 
of  organized  crime.  For  years  we  have  enjoyed  the  thought  that  this  kind 
of  extensive  criminal  activity  was  confined  to  the  metropolitan  areas  of 
our  nation  and  that  North  Carolina  was  immune  from  involvement;  it  is 
not. 

It  is  even  difficult  to  establish  an  agreeable  definition  for  organized 
crime.  Technically,  we  define  it  as  crime  planned  and/or  executed  by  as 
many  as  two  persons.  We  normally,  of  course,  think  of  it  in  a  broader 
sense  than  that,  with  more  people  involved  and  with  jurisdictional 
boundaries  being  crossed. 

The  best  introduction  to  the  subject  of  organized  crime  in  North 
Carolina  is  probably  to  review  some  of  the  activities  we  know  have  taken 
place  here;  we  note  several  examples: 

.  Bookmaking/numbers  operation  --  Bookmaking/numbers  operations  have 
been  active  in  several  of  our  cities.  One  city  alone  is  aware  of  at  least 
five  organizations  working  at  a  given  time  with  known  connections  in  South 
Carolina,  Las  Vegas,  Tennessee,  Georgia  and  Florida.  One  of  the  organiza- 
tions involved  a  $100,000  a  week  business.  It  has  been  reported  that  the 
State  of  North  Carolina  was  being  divided  into  districts  to  further  this 
type  of  gambling  operation  and  to  better  coordinate  the  operation  of  book- 
making  and  numbers  games  activities.  One  city  alone  determined  that  the 
annual  net  profit  from  the  operation  in  that  city  was  approximately 
$5,000,000. 

.  Bingo  --  Authorities  in  some  cities  are  concerned  with  the  playing 
of  bingo  generally.  In  some  instances,  automobile  license  numbers 
identified  persons  at  a  bingo  game  in  one  city  who  were  residents  of 
another  city  and  had  direct  contact  with  organized  crime  figures. 
Charter  bus  services  run  from  city  to  city  carrying  bingo  players, 
because  county  ordinances  prohibit  the  game  in  certain  areas.  Reliable 
information  indicates  that  some  bingo  operations  are  front  organizations 
for  organized  crime  figures  from  out  of  state  and  that  some  of  the  games 
are  rigged  to  be  won  by  "plants"  in  the  audience. 

.  Fencing  operations  --  Several  known  fencing  operations  are  active 
in  North  Carolina.  These  order  certain  types  of  stolen  goods  such  as 
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jewelry,  silver,  gold  and  other  selected  items.  The  outlets  for  these 
fencing  operations  have  been  identified  in  Kentucky,  Tennessee,  South 
Carolina,  and  Florida  and  are  frequently  thought  to  be  legitimate 
businesses. 

.  Business  frauds  --  In  some  areas,  organized  crime  is  active  in 
"controlled  bankruptcy  businesses."  A  corporation  is  formed,  and  a  small 
order  placed  with  a  supply  house.  The  order  will  be  paid  within  a  short 
time,  and  a  larger  order  made  and  shortly  paid  off,  establishing  a  good 
credit  rating.  Over  a  short  period  and  due  to  a  good  credit  rating,  the 
business  will  build  up  a  large  inventory.  Then  it  will  run  a  close-out 
sale  or  declare  bankruptcy,  leaving  the  local  supply  houses  holding  large 
notes. 

Another  business  related  organized  crime  activity  involves  the  sale 
of  used  cars.  Water-damaged  cars  from  northern  states,  the  damage  for 
which  has  already  been  paid  by  insurance  companies,  are  purchased  cheaply, 
cleaned  up,  and  sold  at  large  profits  as  first  rate  used  cars  by  dealer- 
ships in  North  Carolina. 

.  Check  kiting  --  If  someone  needs  $20,000  to  buy  drugs,  the  pro- 
cedure is  followed  that  he  finds  someone  who  has,  for  example,  $2,000 
in  the  bank.  This  person  is  given  an  amount  of  money  to  give  someone 
ten  blank  checks.  These  checks  are  then  made  out  in  the  amount  of  $2,000 
each  and  cashed  on  the  same  day.  All  of  the  checks  would  bounce  except 

one.  The  drug  buy  and  resale,  once  completed,  brings  sufficient  profit 
to  pay  off  the  checks,  or  the  owner  of  the  checks  reports  them  stolen. 

.  Auto  theft  rings  --  There  are  several  known  "steal  to  order"  auto 
theft  rings  operating  in  the  State  into  and  from  Ohio,  Georgia,  South 
Carolina,  and  Tennessee.  One  city  alone  has  an  average  of  43  stolen  cars 
per  month  reported.  This  does  not  count  non-serialed  automobile  parts 
such  as  quarter  panels,  hoods,  trunks,  tires,  etc.,  which,  in  the 
opinion  of  the  authorities,  are  often  used  to  rebuild  cars  for  resale. 

.  Prostitution  --  In  several  North  Carolina  cities,  prostitution 
is  a  serious  problem  and  is  clearly  organized.  It  is  normally  divided 
into  two  categories: 

-  Street  prostitutes  --  Confiscated  evidence  from  one  pimp 

arrested  in  a  North  Carolina  city  indicated  that  one  prostitute  took 

in,  alone,  $20,957  in  a  twelve  month  period.  During  a  recent  under- 
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cover  operation,  at  least  50  known  and  identified  prostitutes  were 
seen  within  a  two-block  area  of  one  city  street  in  one  night.  This, 
of  course,  does  not  count  prostitutes  in  other  parts  of  the  city, 
such  as  truck  stops,  restaurants,  motels  and  massage  parlors.  One 
North  Carolina  city  police  department  identified  312  prostitutes  in 
one  year,  45  male/female  impersonators  and  97  different  pimps. 
Available  information  indicates  that  the  average  "trick"  costs  $45. 
The  price  varies  according  to  the  customer's  wishes.  Generally, 
the  money  taken  in  by  the  prostitute  is  turned  over  to  her  pimp. 
The  pimp  in  turn  keeps  her  in  drugs,  food,  clothes  and  lodging. 
One  pimp  who  has  never  held  a  job  is  known  to  have  a  current  bank 
account  of  $100,000. 

-  House  lock  ups  and  call  girls  --  This  activity  is  normally 
headquartered  in  a  local  motel  and  operates  in  several  states.  One 
organization  works  various  cities  within  South  Carolina,  Virginia, 
Kentucky,  Ohio  and  North  Carolina  to  keep  a  stock  of  prostitutes 
at  various  motels  within  those  states.  These  prostitutes  are 
rotated  from  place  to  place  (to  give  the  appearance  of  fresh  stock). 
They  are  held  in  "lock  ups"  for  the  purpose  of  servicing  customers. 
The  house  generally  gets  60%  of  the  take,  with  the  prostitute  and 
pimp  splitting  the  remaining  40%.  The  average  "trick"  costs  about 
$60  in  "lock  ups."  This  again  depends  upon  the  customer's  likes  and 
wishes.  Prostitutes,  under  this  arrangement,  usually  stay  at  a 
location  for  approximately  two  weeks  and  are  then  rotated  to  another. 
.  Murder  --  We  know  of  at  least  one  murder  case  believed  to  be  a 
"for  hire"  killing.   It  involved  an  individual  who  was  shot  several  times. 
The  murdered  individual  was  dressed  like  and  driving  a  vehicle  \/ery   similar 
to  one  who  had  recently  "ripped  off"  a  large  drug  dealer. 

.  Narcotics  --  It  has  been  established  that  narcotics  activity  in 
certain  areas  is  influenced  by  organized  criminals.  One  drug  buyer  is 
known  to  have  gone  to  Colombia  and  paid  $40  per  pound  for  marijuana 
growing  in  a  field.  Several  tons  were  later  delivered  to  a  North 
Carolina  port.  Tractor  trailers,  U-Haul  trailers,  vans  and  recreational 
vehicles  are  used  in  the  distribution  of  drugs  across  the  State,  as 
well  as  airplanes. 
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.  Pornography  --  City  police  departments  in  several  cities,  along 
with  State  authorities,  have  recently  concluded  a  study  into  the  influence 
of  organized  crime  on  pornography.  According  to  this  very   comprehensive 
report,  organized  crime  not  only  is  involved,  but  to  a  large  extent  controls 
the  sale  of  materials,  books,  devices,  etc.,  to  pornography  outlets. 

.  Cigarette  smuggling/fencing  operations  --  During  investigations 
involving  cigarette  purchases,  thefts  and/or  smuggling,  it  has  been 
determined  that  out  of  state  deliveries  of  stolen  property  have  been  made 
to  known  fences  in  certain  areas  from  out  of  state  fences.  The  driver  of 
the  delivery  vehicle  then  would  "pick  up"  a  load  of  cigarettes  and  return 
to  his  point  of  origin.  This  is  an  attempt  to  increase  the  profit  margin 
of  the  carrier  by  not  having  to  run  empty  one  way.  It  also  suggests  a 
sophisticated  organization  of  inter/intra-state  fencing  operations.  As 
with  numbers  operations,  a  successful  investigation  in  these  areas 
usually  results  in  only  the  lower  echelon's  being  prosecuted,  because 
of  the  inability  of  law  enforcement  to  get  to  the  top  of  the  organization. 

These,  of  course,  are  just  a  few  examples  in  very   general  terms  about 
organized  crime  activities  in  North  Carolina.  We  obviously  do  not  have 
all  the  information  we  would  like.  And  some  of  it  simply  cannot  be 
revealed  at  this  time.  The  point  is  that  there  is  organized  crime 
activity  in  North  Carolina,  and  we  must  acknowledge  that  fact  and  prepare 
to  deal  with  it. 

Plans  and  Progress 

In  July  of  1977,  the  chairman  of  the  Governor's  Crime  Commission 
appointed  a  special  committee  to  study  the  advisability  of  having  a 
statewide  investigative  grand  jury  to  investigate  organized  criminal 
activity  in  North  Carolina.  The  committee  decided  that  before  it  could 
make  recommendations  on  this  issue,  it  had  to  determine  the  nature,  size 
and  scope  of  organized  crime  in  North  Carolina. 

In  studying  the  problem,  the  committee  collected  case  study  inform- 
ation from  files  of  the  Department  of  Justice  and  State  Bureau  of 
Investigation.  The  committee  also  interviewed  top  criminal  investi- 
gators in  six  larger  law  enforcement  agencies  throughout  North  Carolina. 
This  study  and  subsequent  interviews  produced  sufficient  information  to 
conclude  that  North  Carolina  does  have  varied  types  and  degrees  of 
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organized  criminal  activity. 

As  the  examples  in  the  preceding  section  indicate,  organized  crime 
groups  are  at  work  throughout  North  Carolina;  they  characteristically 
work  throughout  the  State  or  its  regions  but  most  certainly  are  not 
limited  by  municipal  and/or  county  boundaries.  This  fact  alone  contributes 
greatly  to  the  inability  of  the  criminal  justice  system  to  effectively  con- 
trol or  prevent  criminal  activities  of  an  organized  nature. 

While  the  committee  determined  that  organized  crime  in  North  Carolina 
is  a  growing  problem,  and  one  which  should  be  confronted  systematically 
and  comprehensively,  it  did  not  feel  that  existing  information  about  the 
problem  warranted  the  creation  of  a  statewide  investigative  Grand  Jury 
or  wire  tapping  legislation.  We  concur  with  that  recommendation. 

The  committee  has,  however,  submitted  suggestions  for  future  plans 
as  a  means  of  identifying,  on  a  continuing  basis,  organized  rrjminal 
activity  in  North  Carolina.  It  also  presents  a  means  of  combating  known 
organized  criminal  activity  and  of  preventing  its  growth  and  entrenchment 
in  the  State.   It  further  establishes  a  mechanism  for  strengthening  and 
coordinating  various  law  enforcement  and  criminal  justice  efforts  toward 
organized  crime.  Finally,  it  provides  a  means  of  informing  the  public 
of  the  problem  and  soliciting  their  cooperation. 

Before  stating  that  plan,  we  should  add  a  note  about  our  existing 
resources  for  combating  organized  crime.  Simply  stated,  North  Carolina's 
state  of  readiness  for  controlling  and  preventing  organized  crime  is 
incomplete. 

At  the  State  level,  there  are  two  agencies  currently  active  in 
identifying,  and,  to  a  limited  degree,  initiating  action  to  control 
organized  crime.  The  North  Carolina  Department  of  Justice  through  the 
State  Bureau  of  Investigation  has  a  total  of  12  persons  assigned  to 
collect  and  share  with  other  units  of  State  and  local  government  infor- 
mation on  organized  crime.  These  personnel  also  initiate  action  in  the 
area  of  white  collar/organized  crime.  This  action  usually  results  from 
a  request  from  a  citizen  or  a  government  official  and  takes  the  form  of 
investigations  into  the  alleged  violation.  Results  from  the  investi- 
gations are  then  forwarded  to  the  respective  district  attorneys. 

The  Department  of  Crime  Control  and  Public  Safety  has  two  staff 
members  assigned  to  cigarette  smuggling  activity.  Their  primary  function 
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is  to  coordinate  with  other  states'  efforts  to  control  cigarette  smuggling 
activities  and  to  exchange  information  with  other  states  and  with  North 
Carolina  law  enforcement  agencies  where  appropriate.  However,  they  have 
collected  limited  information  on  organized  crime's  involvement  in  this 
activity. 

The  State  Bureau  of  Investigation  also  coordinates  a  system  of 
intelligence  exchange  among  and  between  various  law  enforcement  agencies 
throughout  North  Carolina.  This  intelligence  exchange  is  accomplished 
through  regional  intelligence  meetings  held  on  a  regularly  scheduled 
basis.  The  information  collected  is  then  analyzed  at  a  central  office 
level  and  disseminated  throughout  the  State  on  an  "as  needed"  basis. 

At  the  local  level,  there  are  a  few  law  enforcement  agencies  which 
have  set  up  a  formal  unit  to  deal  exclusively  with  organized  crime- 
related  issues.  Several  other  local  municipal  and  county  law  enforce- 
ment agencies  handle  organized  crime  information  and  cases  as  they  would 
other  cases,  but  there  does  not  seem  to  be  a  concerted  effort  to  con- 
centrate resources  on  this  particular  and  unique  criminal  activity. 
Local  law  enforcement  agencies  do  participate  in  the  system  of  intelli- 
gence collection  and  exchange,  but  generally  no  one  office  is  given  the 
responsibility  for  systematically  collecting  organized  crime  information 
and  coordinating  its  dissemination. 

In  fairness,  it  should  be  pointed  out  that  North  Carolina  has  been 
slow  in  preparing  for  organized  crime  activity  because  that  activity  has 
been  accelerating  here  only  in  recent  years.  It  is  time,  however,  to 
review  our  efforts  in  this  respect.  The  special  committee  of  the 
Governor's  Crime  Commission  has  completed  its  preliminary  work  and  will 
be  reporting  soon  their  several  recommendations. 

WE  ENDORSE  THE  FOLLOWING  RECOMMENDATIONS  WHICH  HAVE  ALSO  BEEN 
CONSIDERED  BY  THE  COMMITTEE: 

(1)  We  recommend  the  creation  of  a  permanent  body  as  an  adjunct 
committee  of  the  Governor's  Crime  Commission.  This  body  would  be  charged 
with  the  responsibility  of  identifying  organized  criminal  activity  in 
North  Carolina  and  encouraging  ways  and  means  of  controlling  and  pre- 
venting organized  crime.  Because  of  its  formal  relationship  with  the 
Governor's  Crime  Commission,  the  committee's  recommendations,  plans  and 
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programs  would  have  a  high  probability  for  implementation  through  resources 
available  to  North  Carolina  from  the  Law  Enforcement  Assistance  Administration. 

As  with  other  committees  of  the  Governor's  Crime  Commission,  staff 
services  and  data  necessary  for  the  organized  crime  committee's  work  would 
be  provided  by  the  Department  of  Crime  Control  and  Public  Safety  through 
the  Division  of  Crime  Control.     The  committee's  members  would  be  represen- 
tative of  the  various   criminal   justice,  government,  public  and  private 
interest  groups  necessary  to  develop  and  influence  a  totally  comprehensive 
attack  on  organized  crime. 

Addi tonally,  members  would  be  appointed  by  the  Governor  and  thereafter 
would  be  rotated  as  other  members  of  the  Crime  Commission  in  accordance 
with  the  following  guidelines  for  committee  membership: 
Organized  Crime  Committee  Membership 

A  committee  chairperson  to  be  appointed  by  the  Governor  from  existing 
members  of  the  Crime  Commission. 

The  Secretary  of  the  Department  of  Crime  Control  and  Public  Safety. 

The  Attorney  General   of  North  Carolina 

A  member  of  the  North  Carolina  Senate 

A  member  of  the  North  Carolina  House  of  Representatives 

A  member  of  the  North  Carolina  news  media 

A  district  attorney 

A  Superior  Court  Judge 

The  Director  of  the  State  Bureau  of  Investigation 

A  Chief  of  Police  from  a  jurisdiction  serving  over  100,000  citizens 

A  Sheriff  from  a  county  serving  over  50,000  citizens 

A  Mayor 

A  County  Commissioner 

Two  members  of  the  general  public 

(2)  We  also  recommend  that  this  committee  prepare  stricter  laws  at 
the  State  level  to  combat  criminal  conspiracy  as  it  relates  to  organized 
crime  and  white  collar  criminal  activity.  Laws  modeled  after  the  federal 
Racketeer  Influenced  and  Corrupt  Organizations  (RICO)  Statutes  should  be 
developed  for  North  Carolina  and  introduced  to  the  General  Assembly  for  con- 
sideration and  enactment.  The  currently  enacted  federal  RICO  Statute  pro- 
hibits a  conspiracy  to  commit  acts  relating  to  racketeering.  Racketeering 
activities  include  the  collection  of  an  unlawful  debt,  in  which  the  profits 
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or  enterprise  of  such  an  activity  affect  interstate  or  foreign  commerce. 
In  addition,  the  provisions  of  the  RICO  Statute  also  address  bribery, 
extortionate  credit  transactions,  mail   fraud,   interstate  transportation 
of  wagering  paraphernalia,  bankruptcy  fraud,  and  fraudulent  security 
sales,  and  other  crimes  if  they  are  connected  to  interstate  racketeering. 

An  anti-racketeering  act  would  be  a  powerful   counter  measure  against 
the  infiltration  of  both   legitimate  and  illegitimate  business  through  the 
use  of  extortionate  methods.     Penalties   for  violations  of  this  act  should 
include  substantial   fines  and  prison  sentences,   because  syndicated  crime 
thrives  upon  profit  and  sometimes  accepts  small   fines  and  brief  jail   terms 
or  probation  as  part  of  the  normal   cost  of  "doing  business." 

We  also  recommend  that  laws  governing  certain  vice  crimes  which  have 
the  potential   for  attracting  organized  crime  be  reexamined  and  possibly 
strengthened.     These  vice  crimes  are  known  to  include  at  least  the  crimes 
of  gambling,  pornography  and  prostitution. 

(3)  Organized  Crime  Study  --  We  recommend  that  the  committee  study 
as  soon  as  possible,   and  annually  thereafter,  the  degree,  patterns,  com- 
plexities and  impacts  of  organized  criminal  activity  in  North  Carolina. 
The  study  should  be  coordinated  with  a  representative  number  of  law  en- 
forcement agencies,  district  attorneys,  judicial   officials,  regulatory/ 
licensing  agencies,  and  citizen  groups  to  determine  factual   information 

and  perceptions  regarding  organized  crime.     The  results  of  this  study  should 
be  used  by  members  of  the  organized  crime  committee  to  develop  and/or  amend 
its  efforts  to  control   and  prevent  organized  crime.     Also,  the  results  of 
the  study  should  be  reported  to  the  Governor's  Crime  Commission  and  the  De- 
partment of  Crime  Control   and  Public  Safety  for  use  in  developing  a  compre- 
hensive crime  control   plan. 

The  study  should  also  include  provisions  for  assessing  the  "state  of 
readiness"  of  North  Carolina's  criminal  justice  system  and  citizenry  to 
respond  to  changing   patterns  in  the  degree,   growth,   sophistication  and  com- 
plexity of  organized  criminal   activities. 

(4)  Improve  the  system  of  collecting  and  disseminating  information 
relative  to  organized  criminal   activities  in  North  Carolina  —  The  system 

of  intelligence  collection  and  sharing  among  law  enforcement  agencies  through- 
out North  Carolina  should  be  strengthened  and  expanded.     It  should  become 
a  more  formally  controlled  network  of  intelligence  exchange.     Information 
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shared,  collected,  and  analyzed  as  a  result  of  regional  meetings  by  State, 
local  and  federal  law  enforcement  agencies  should  be  limited  to  organized 
criminal  activity.  The  group  of  individuals  attending  the  regional  meet- 
ings should  be  expanded  to  include  local  District  Attorneys.  Law  enforce- 
ment agencies  should  be  encouraged  to  appoint  an  agency  liaison  officer 
to  represent  the  department  on  a  continuous  basis.  The  liaison  officer 
should  be  knowledgeable  about  organized  crime  and  be  assigned  to  represent 
the  agency  at  regional  meetings  to  share  his  knowledge  of  the  problems. 
Consequently,  he  would  be  the  contact  point  for  sharing  information  about 
organized  crime  from  other  local  agencies  or  the  central  intelligence  office 
located  within  the  State  Bureau  of  Investigation. 

Information  collected  on  organized  crime  should  be  factual  enough  so 
that  it  would  allow  the  State  or  local  agency  receiving  the  information  to 
assume  an  aggressive  posture  in  following  up  leads  or  opening  cases  on  their 
own  initiative. 

Representatives  who  attend  the  intelligence  exchange  meetings  at 
regional  levels  should  meet  as  a  body  on  a  regular  basis  to  further  coordinate 
information  obtained  through  the  many  regional  meetings  and  analyzed  at  the 
central  office. 

(5)  Develop  a  public  information  program  to  inform  citizens  of  the 
State  of  the  anti -organized  crime  efforts  by  the  State  and  to  generate  their 
support  --  The  various  mechanisms  of  the  mass  media,  i.e.,  radio,  newspaper 
and  television,  should  be  utilized  to  inform  the  public  of  the  problems, 
effects,  and  ways  of  controlling  organized  crime  in  North  Carolina.  In 
particular,  programs  should  be  designed  and  disseminated  through  the  media 
to  the  public  on  the  State's  concern  and  its  efforts  to  combat  organized 
crime.  This  should  serve  the  dual  purpose  of  generating  public  support  for 
current  efforts  and  programs,  as  well  as  creating  a  deterrent  to  the  growth 
and  entrenchment  of  organized  crime  in  the  State. 

Some  experts  in  the  field  also  feel  that  organized  crime  cannot  con- 
tinue to  flourish  without  public  condonement  and  support  through  such  things 
as  betting  on  sporting  events,  paying  for  illegal  goods  and  services,  pay- 
ing exorbitant  loan  interest  rates,  and  the  like.  Correspondingly,  they 
feel  that,  if  the  public  knew  of  the  true  cost  to  the  economic,  political 
and  social  welfare  of  the  State,  it  would  be  more  prone  to  support  anti- 
organized  crime  progams. 
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(6)  Improve  the  investigative  skills  of  District  Attorneys, 
Assistant  District  Attorneys ,  and  local   and  State  law  enforcement  investi- 
gators  for  investigating  and  prosecuting  organized  criminal   activity.     The 
North  Carolina  Justice  Academy  or  other  appropriate  training  institutions 
should  be  encouraged  to  develop  a  series  of  training  programs  on  organized 
crime  for  law  enforcement  officers  and  district  attorneys  and  their  staff. 
The  curricula  of  these  training  programs  should  be  designed  to  equip  these 
individuals  to  investigate  and  prosecute  routine  and  sophisticated  organized 
criminal  activity.      Individuals  charged  with  the  responsibility  for  in- 
vestigating and  prosecuting  organized  crime  should  be  encouraged  and  given 
incentives  where  appropriate  to  participate  in  these  training  programs. 

Where  necessary  to  accomplish  the  development  and  delivery  of  these 
training  programs,  the  Governor's  Crime  Commission,  through  its  LEAA  fund- 
ing, should  support  the  cost  and  related  expenses. 

(7)  Provide  the  means  and  resources  whereby  critical  witnesses  in 
organized  crime  cases  can  be  protected.     The  current  "state  rewards"  pro- 
gram for  information  on  crimes  should  be  expanded  to  allow  for  provisions 
to  protect  critical  witnesses  in  organized  crime  cases. 

It  is  felt  that  the  existing  rewards  program  does  not  have  the  neces- 
sary safeguards  and  experience  to  administer  such  a  program.     The  program 
could  conceivably  include  provisions  whereby  a  critical  witness  could  be 
given  new  identification  and  resources  when  necessary  for  the  protection 
of  him  or  his   family  members  as  a  result  of  his  participation  in  an  or- 
ganized crime  case  and  when  his  involvement  is  critical   for  the  successful 
prosecution  by  the  State. 

Criteria  for  evaluating  the  critical   nature  of  each  case  could  be 
developed  for  administration  by  the  current  rewards  program  concepts  and 
staff.     Funding  could  be  granted  when  appropriate  and  necessary  for  witness 
protection  from  the  State's  existing  resources.     If  current  State  resources 
are  not  available,   a  system  for  generating  the  necessary  funding  through 
fines,  etc.,   could  be  developed  as  needed. 

(8)  Regional  Organized  Crime  Councils  —  Organized  crime  councils 
should  be  encouraged  at  the  regional   level.     Their  purpose  would  be  to 
develop  regional   programs  for  detecting,  controlling  and  preventing  or- 
ganized crime  at  the  regional    level.     The  regional   plans  could  then  be 
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coordinated  through  regular  meetings  and  information  exchanged  on  a  state- 
wide basis.     Activities  of  the  regional   councils  and  the  State  agency 
could  be  further  coordinated  on  a  regular  basis  with  liaison  officers 
assigned  to  the  organized  crime  function  at  the  local   department  level. 
The  existing  17  criminal  justice  advisory  councils   located  within  each 
council   of  governments  could  serve  as  the  regional  organized  crime  councils. 

(9)     Local  Law  Enforcement  Organized  Crime/White  Collar  Crime  Units  -- 
Law  enforcement  agencies  at  the  municipal  and  county  level  should  be  en- 
couraged to  designate  a  unit  to  exclusively  deal  with  organized  crime 
activities  at  the  local   level.     These  units  should  be  encouraged  through 
the  use  of  LEAA  funding  where  appropriate  and  necessary  to  support  such 
activities. 

Members  of  the  Organized  Crime/White  Collar  Unit  should  be  encouraged 
to  attend  advisory  council   meetings  in  their  area,   intelligence  meetings, 
and  training  programs  to  improve  their  investigative  skills.     Additionally, 
they  should  develop  a  close  working  relationship  with  their  respective 
District  Attorney's  office  and  the  appropriate  State/local   counterparts 
concerned  with  organized  crime  control. 

Law  enforcement  agencies  which  serve  jurisdictions  of  more  than 
75,000  citizens  will  automatically  be  eligible  for  LEAA    support  when 
necessary  to  create  a  specialized  unit.     Other  agencies  may  qualify  for  fund- 
ing where  they  can  document  a  significant  problem  with  organized  criminal 
activity  or  a  serious  potential   for  organized  criminal   activity. 

(10)     State  Law  Enforcement  Organized  Crime  Control   Efforts  --  State 
law  enforcement  agencies  currently  engaged  in  organized  crime  control 
activities  should  be  given  support  as  necessary  and  documented  to  respond 
efficiently  and  effectively  to  increased  organized  crime  activities.     It 
is   recognized  that  with  an  increased  emphasis  on  organized  crime  control 
activities,  additional   demands  might  be  placed  on  agencies   like  the  Depart- 
ment of  Justice  and  the  State  Bureau  of  Investigation.     Consequently,  ad- 
ditional  resources  may  be  necessary  to  prepare  these  agencies  to  respond  to 
requests  in  a  timely,  efficient  and  effective  manner. 

State  law  enforcement  agencies  should  be  encouraged  to  set  up  task 
forces  with  appropriate  local,  state  and  federal  agencies  to  further 
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coordinate  organized  crime  control  programs  and  efforts 


We  commend  the  Special  Committee  of  the  Governor's  Crime  Commission 
for  its  preliminary  work.  It  represents  significant  progress  in  an  area 
which  has  not  received  adequate  attention  in  our  State  in  the  past.  We 
also  commend  the  Director  of  the  State  Bureau  of  Investigation  for  high- 
lighting this  problem  before  the  Governor's  Crime  Commission.  We  strongly 
encourage  that  due  consideration  be  given  to  the  recommendations  stated 
hereinabove. 

We  do  not  recommend  legislation  at  this  time  other  than  the  creation 
of  the  Organized  Crime  Committee  as  an  adjunct  committee  of  the  Governor's 
Crime  Commission  since  the  Committee  has  not  completed  its  in-depth  study. 
We  will  look  forward  to  supporting  legislation  and  other  necessary  action 
after  the  Committee  has  completed  its  work. 

IMMEDIATE  RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  ESTABLISH  AN  ORGANIZED  CRIME  COMMITTEE  AS 
AN  ADJUNCT  COMMITTEE  OF  THE  GOVERNOR'S  CRIME  COMMISSION." 
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DRUG  ABUSE:   DIRECTIONS  FOR  THE  FUTURE 
Other  sections  in  this  Report  deal  with  specific  recommendations 
in  the  area  of  drug  abuse.  This  section  gives  an  overview  of  the  drug 
problem  in  North  Carolina  and  some  general  observations  for  future  con- 
sideration. 

The  incidence  of  narcotics  abuse,  by  anyone's  estimate,  continues  to 
rise  annually.  Since  narcotics  crimes  are  not  "reported"  in  the  manner 
that  index  crimes  are,  our  only  reportable  measure  of  the  volume  of 
criminal  activity  in  this  area  is  the  number  of  arrests  which  are  made. 
Unfortunately,  although  many  arrests  are  made  and  great  quantities  of 
drugs  are  confiscated,  the  results  of  these  actions  rarely  encroach  upon 
the  upper  echelons  of  drug  traffic  empires.  As  one  law  enforcement 
administrator  with  a  broad  background  in  national  drug  enforcement  has 
stated, 

It  is  recognized  that  arresting  one  miserable  junkie  dealer 
and  then  making  him  an  informant,  so  as  to  arrest  and  convict 
another  miserable  junkie  dealer,  is  a  charade.   International  agree- 
ments and  cooperation,  worldwide  intelligence,  increased  technical 
capabilities,  public  education,  highly  professional  special  agents, 
and  prosecutors  are  essential  to  any  significant  long  term 
reduction  of  heroin  supply  and  demand. 

Any  experienced  narcotics  investigator  will  readily  agree  that  these 
comments  apply  to  the  many  other  varieties  of  abused  drugs  as  well. 

The  federal  government  spends  tens  of  millions  of  dollars  combating 
illegal  drug  traffic,  and  the  several  states  collectively  spend  an  equal 
sum.  What  should  be  North  Carolina's  investment  in  anti-drug  traffic 
efforts?  There  are  no  easy  answers,  but  the  individual  agents  and 
officers  who  daily  confront  the  drug  problem  on  the  streets  are  con- 
vinced that  a  greater  commitment  of  resources  will  be  required  before 
any  significant  progress  can  be  made  in  reducing  the  volume  of  drug 
traffic. 

A  second  part  of  the  problem  is  flexibility  in  the  law  and  in 
government's  implementation  of  the  law  in  responding  to  current  trends. 
Sources  within  law  enforcement  reveal  that  increasingly  large  quantities 
of  cocaine  and  hallucinogenic  drugs  are  now  being  transported  into 
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North  Carolina.  At  the  same  time,  certain  domestically  produced  drugs 
which  are  legal  prescription  items  are  being  diverted  from  legal 
channels  of  possession  into  the  illicit  drug  market. 

Of  particular  concern  is  the  recent  increase  in  diversion  of 
Schedule  II  Preludin  (Phenmetrazine--street  name  "BAM")  and  Dilaudid, 
which  are  synthetic  opiates  and  are  intraveneously  injected  by  users  as 
heroin  substitutes.  The  profits  to  be  made  from  illegal  dealing  in 
these  drugs  are  especially  enticing,  because  minimal  risk  is  involved 
in  obtaining  large  quantities.  Users  like  them  because,  unlike  heroin, 
purity  and  potency  are  guaranteed.  Some  officers  who  specialize  in 
narcotics  investigations  feel  that  the  use  of  synthetic  opiates  will 
mushroom  into  the  next  "fad"  of  the  drug  culture. 

Because  of  the  \/ery   unreliable  reporting  data  on  the  extent  of  drug 
abuse  in  North  Carolina,  we  have  chosen  not  to  use  any  statistics  in 
this  section.  Suffice  it  to  say  that  it  is  a  problem  of  enormous  proportions 
and  has  serious  ramifications  with  respect  to  other  crimes  as  well.   For 
example,  one  seeking  to  support  a  drug  habit  will  often  resort  to  shop- 
lifting or  other  larcenies  in  order  to  obtain  the  necessary  monies.  It 
is  a  problem  which  must  be  high  on  our  agenda  for  immediate  and  future 
action,  and  it  will  take  a  concentrated  effort  on  the  part  of  the  entire 
criminal  justice  community  and  the  general  public  if  we  are  to  control 
this  most  serious  crime  which  causes  injury,  death,  and  suffering  to  so 
many  of  our  citizens. 

A  true  assessment  of  the  scope  of  the  drug  abuse  problem  in  North 
Carolina  and,  indeed,  in  the  United  States,  would  be  a  task  of  immeasur- 
able magnitude  and  complexity.  Local,  State,  and  federal  enforcement 
agencies  are  working  together  in  cooperative  efforts  today  as  never  before. 
Still,  it  is  not  enough.   In  North  Carolina,  for  example,  there  is  no 
multi -agency  focal  point  to  provide  a  forum  for  planning  the  enforcement 
effort  against  narcotics  traffic.  "Planning,"  as  used  here,  includes 
collection  and  sharing  of  information,  development  of  sound  legislation, 
establishing  standards  for  resources  commitment,  and  disseminating 
public  information.  We  certainly  cannot  expect  to  win  the  battle  against 
drug  abuse  until  we  have  assessed  the  strength  and  position  of  those  who 
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encourage  drug  abuse  and  then  develop  the  full  resources  of  the  State 
through  State  and  local  enforcement  agencies  to  combat  illegal  narcotics 
traffic.  None  of  that  can  be  accomplished  until  an  adequate  assessment, 
plan,  and  resources  commitment  is  made. 

RECOMMENDATION 

(1)  For  specific  recommendations  concerning  legislation,  reference 
is  made  to  the  succeeding  sections  of  this  report. 

(2)  We  also  endorse  the  legislation  submitted  by  the  District 
Attorneys'  Association,  which  would  specifically  reduce  the 
number  of  tablets  required  for  felonious  possession  of  Schedule 
II  Preludin  and  Dilaudid. 

(3)  We  recommend  that  the  Organized  Crime  Committee  of  the 
Governor's  Crime  Commission  (the  establishment  of  which  is 
recommended  in  the  Organized  Crime  Section  of  this  Report) 
specifically  include  in  the  broad  range  of  tasks  they  will 
encounter  providing  the  general  overview  and  oversight  of 
illegal  narcotics  traffic  as  mentioned  above. 

Finally,  we  simply  observe  that  the  General  Assembly  and  local 
governing  boards  must  make  the  commitment  to  at  least  double,  in  the  next 
three  years,  the  present  level  of  resources  committed  to  the  fight 
against  illegal  narcotics  traffic.  We  encourage  the  General  Assembly  to 
provide  the  necessary  funds  to  the  State  Bureau  of  Investigation  to  increase 
their  capabilities  in  their  crucial  assignment  of  drug  law  enforcement. 
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ADDITIONAL  DRUG  LAWS 
Several  law  enforcement  associations  have  recommended  two  new 
controlled  substances  statutes.  In  light  of  their  experience  with 
respect  to  these  issues  and  our  continued  concern  in  preventing  drug 
abuse,  we  endorse  both  of  them. 

(1)  One  proposed  statute  would  create  a  felony  for  the  stealing  of 
prescription  blanks  or  for  the  possession  of  blank  prescriptions  unlaw- 
fully. 

In  light  of  modern  printing  innovations  and  the  accessibility  of 
prescription  blanks  generally,  we  believe  that  this  proposal  will  fill 
an  obvious  void  in  our  drug  laws. 

(2)  The  other  statute  would  require  a  prescription  from  a  doctor 
or  veterinarian  in  order  to  purchase  a  hypodermic  needle.  Currently, 
hypodermic  needles  may  be  purchased  over  the  counter.  In  light  of  the 
extensive  use  of  drugs  today  which  require  the  use  of  a  syringe,  we 
believe  that  this  proposal  is  essential.  We  do  not  believe  that  this 
imposes  an  undue  hardship  on  the  general  public,  in  that  any  person 
taking  a  prescription  drug  by  needle  must  visit  his  physician  to  get 
that  prescription  anyway,  and  requiring  physicians  to  write  an  extra 
prescription  for  a  syringe  does  not  appear  to  us  to  be  that  burdensome. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  PROHIBIT  THE  POSSESSION  OF  PRESCRIPTION 
BLANKS  AND  TO  REQUIRE  PRESCRIPTIONS  FOR  SYRINGES."  Enactment  of  this 
legislation  would  accomplish  the  purposes  set  forth  above. 
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STRENGTHENING  THE  DRUG  LAWS  WITH  RESPECT  TO  "DELIVERY"  FROM  ONE 

PERSON  TO  ANOTHER 

GS  90-95(e)(5)  provides  that  any  person  18  years  of  age  or  over 
who  violates  GS  90-95(a)(l)  (to  manufacture,  sell  or  deliver,  or  possess 
with  intent  to  manufacture,  sell  or  deliver,  a  controlled  substance)  by 
delivering  a  controlled  substance  to  a  person  under  16  years  of  age  is 
guilty  of  a  felony  and  shall  be  sentenced  to  a  term  of  imprisonment  of 
not  less  than  five  years  nor  more  than  30  years.  In  other  words,  this 
statute  makes  it  a  felony  for  one  person  to  deliver  a  drug  to  another 
person  but  only  when  the  delivery  is  to  a  person  under  16  years  of  age. 

A  number  of  citizens  have  suggested  that  this  statute  should  be 
amended  to  make  it  apply  to  the  delivery  of  drugs  to  a  person  18  years 
of  age  or  under.  We  concur  that  the  age  set  by  the  statute  is  too  low 
and  that  it  should  be  a  felony  for  drugs  to  be  delivered  to  anyone  18 
years  of  age  or  under. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  MAKE  DELIVERY  OF  ANY  CONTROLLED  SUBSTANCE 
BY  A  PERSON  18  YEARS  OF  AGE  OR  OLDER  TO  A  PERSON  18  YEARS  OF  AGE  OR  UNDER 
A  FELONY,"  which  legislation  would  accomplish  the  purpose  set  forth  in 
the  title  to  the  bill. 


62 


Law  Enforcement 


STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS- - 

PROVIDING  A  PRIMA  FACIE  CASE  FOR  SELLING  ALCOHOLIC  BEVERAGES  OR 
MIXED  DRINKS  TO  A  PERSON  UNDER  THE  AGE  OF  21 


Present  North  Carolina  law  allows  the  State  a  prima  facie  case 
against  a  permittee  for  selling  beer  or  wine  to  a  person  under  the 
age  of  18,  but  does  not  allow  a  prima  facie  case  for  selling  alcoholic 
beverages  or  mixed  drinks  to  a  person  under  the  age  of  21.  The  treat- 
ment of  the  two  types  of  cases  should  be  the  same  under  the  law.  This 
would  make  it  far  easier  for  law  enforcement  officers  to  enforce  the 
law  against  selling  alcoholic  beverages  or  mixed  beverages  to  persons 
under  the  age  of  21 . 

We  support  legislation  which  would  make  the  fact  that  a  person  has 
sold  alcoholic  beverages  or  mixed  beverages  to  a  person  under  the 
age  of  21  prima  facie  evidence  that  the  person  making  the  sale  had 
knowledge  that  the  purchaser  was  under  the  age  of  21  years,  by 
amending  GS  18A-8. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  18A-8,  to  accomplish 

the  purposes  discussed  above,  by  adding  to  it  a  new  subsection  (c)  to 

read  as  follows: 

(c)  Whenever  a  sale  of  alcoholic  beverages  or  mixed  beverages 
is  made  to  a  person  under  the  age  of  21  years,  it  shall  be  prima 
facie  evidence  that  the  person  making  the  sale  had  knowledge  that 
the  purchaser  was  under  the  age  of  21  years.  Such  prima  facie  evi- 
dence may  be  rebutted  by  showing  that  the  purchaser  produced  for 
inspection  a  driver's  license,  selective  service  card,  or  military 
identification  card  showing  the  age  of  the  purchaser  to  be  21  years 
or  more  and  the  description  of  the  physical  appearance  of  the  person 
on  the  identification  card  reasonably  describes  the  purchaser.  In 
the  absence  of  such  identification,  the  prima  facie  evidence  of 
knowledge  of  age  may  be  rebutted  by  the  vendor  by  other  evidence 
which  reasonably  indicated  at  the  time  of  sale  that  the  purchaser 
was  21  years  of  age  or  more. 
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STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS  -- 

STRONGER  DISCIPLINARY  SYSTEM  FOR  PERMITTEES 

Under  present  law,  the  State  Board  of  Alcoholic  Control  is  not 
required  to  discipline  its  permittees  in  any  systematic  fashion,  with 
the  result  that  permittees  feel  that  they  are  unlikely  to  receive 
increasingly  severe  penalties  for  repeated  violations  of  the  regu- 
lations, and  therefore  law  enforcement  officers  are  seriously  handi- 
capped in  their  efforts  to  enforce  the  regulations. 

We  believe  that  it  is  time  for  North  Carolina  to  enact  legis- 
lation which  would  add  to  the  powers  and  authority  of  the  State  Board 
of  Alcoholic  Control  a  requirement  that  the  Board  establish  a  schedule 
of  suspensions  and  revocations  of  permits  to  provide  for  a  system  of 
penalties  of  increasing  severity  for  the  same  offense,  using  the 
presumptive  sentencing  concept  of  explaining  the  imposition  of  either 
lesser  or  greater  penalties  than  the  schedule  requires  when  the  oc- 
casion demands,  by  amending  GS  18A- 15(14). 

Enactment  of  such  a  statute  would  forewarn  all  permittees  that 
should  they  continue  to  violate  ABC  regulations,  subsequent  violations 
will  result  in  increasingly  severe  penalties.  It  is  believed  that 
permittees  would  be  more  sensitive  to  laws  and  regulations  and  that 
fewer  violations  would  result. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  18A-15(14)  by  adding 

to  it  a  new  sentence  to  read  as  follows: 

The  State  Board  of  Alcoholic  Control  shall  adopt  a  schedule  of 
suspensions  and  revocations  of  permits  to  provide  for  a  system  of 
penalties  of  increasing  severity  against  permittees  who  repeatedly 
violate  a  particular  regulation  promulgated  by  the  Board,  provided, 
however,  that  the  Board  may  deviate  from  its  schedule  of  penalties 
by  imposing  either  a  greater  or  lesser  penalty  than  the  schedule 
requires  if  it  explains  in  its  official  minutes  its  reason  for  the 
imposition  of  the  greater  or  lesser  penalty. 
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STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS  — 

CONSISTENT  HOURS   FOR  SALE  OF  MIXED  BEVERAGES,   MALT  BEVERAGES 
AND  WINE 

Under  present  law,  the  statute  changes  the  hour  at  which  mixed 
beverages,  malt  beverages  and  wine  can  be  sold  from  1:00  a.m.  to 
2:00  a.m.  during  the  period  of  Daylight  Savings  Time.  This  change 
has  long  caused  confusion  for  malt  beverage  and  wine  permittees  and 
law  enforcement  officers.  We  believe  a  change  to  a  consistent  hour 
of  2:00  a.m.  for  malt  beverages,  wine,  and  mixed  beverages  would  be 
helpful. 

The  suggested  legislation  would  adopt  the  later  time  for  sell- 
ing mixed  beverages,  malt  beverages  and  wine  during  Daylight  Savings 
Time  (2:00  a.m.)   on  a  year-round  basis  to  eliminate  the  confusion 
caused  by  the  time  change  in  April  and  October,  by  amending  GS  18A-30. 

RECOMMENDATION 

We  recommend  that  GS  18A-30  be  amended  by  rewriting  subsection  (6) 

to  read  as   follows: 

(6)     Hours  for  sale  and  consumption.   --It  shall   be  unlawful   for 
any  mixed  beverages  to  be  sold  on  any  premises  having  a  mixed  beverage 
permit  between  the  hours  of  2:00  a.m.   and  7:00  a.m.,   and  it  shall   be 
unlawful   for  any  alcoholic  beverages  or  mixed  beverages  to  be  con- 
sumed on  any  premises  having  a  permit  issued  under  the  provisions 
of  this  section  between  the  hours  of  2:30  a.m.   and  7:00  a.m.;  pro- 
vided, however,  that  on  Sundays,  sales  of  mixed  beverages  and  con- 
sumption of  mixed  beverages  and  alcoholic  beverages  may  not  resume 
until   1 :00  p.m. 

We  also  recommend  that  the  General   Assembly  amend  GS  18A-33  by 

rewriting  subsection  (a)   to  read  as  follows: 

(a)     No  malt  beverages  or  wine  (fortified  or  unfortified)  shall 
be  sold  or  purchased  between  the  hours  of  2:00  a.m.   and  7:00  a.m., 
nor  shall   any  malt  beverages  or  wine  (fortified  or  unfortified)  be 
consumed  in  any  place  where  malt  beverages  or  wine  (fortified  or 
unfortified)   are  sold  between  the  hours  of  2:30  a.m.   and  7:00  a.m.; 
provided,  however,  that  on  Sundays,  sales  of  these  beverages  may 
not  resume  until   1:00  p.m. 
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STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS   — 

NEW  STATUTE  REGULATING  CONSUMPTION  OF  INTOXICATING  LIQUORS  BY 
PERMITTEES 

Current  regulations  on  permittees  consuming  intoxicating  liquors 
on  their  licensed  premises  are  fairly  clear  to  law  enforcement  of- 
ficers, but  apparently  ambiguous  to  permit  holders  and  their  em- 
ployees.    The  obvious  idea  behind  such  regulations  is  to  keep  operators 
from  working  and  drinking  at  the  same  time,  but  this  is  a  difficult 
enforcement  problem  based  on  variable  restrictions  currently  in  the 
ABC  regulations.     We  believe  the  need  exists  for  a  statute  specifi- 
cally stating  that  a  permit  holder  is  not  to  consume  intoxicating 
liquor  on  his   licensed  premises,  so  that  there  will   be  no  doubt  about 
the  issue,  and  enforcement  would  be  simplified. 

The  legislation  proposed  would  make  statutory  the  present  ABC 
regulation  prohibiting  permittees  from  drinking  on  their  premises, 
by  adding  to  GS  18A-30(8)   and  to  GS  18A-34  a  new  subdivision  setting 
forth  the  additional   prohibition  that  permittees  shall   not  consume 
any  kind  of  intoxicating  liquors  on  their  licensed  premises  at  any 
time. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  18A-30(8)  by  adding 
to  it  a  new  subdivision  (b)  and  amend  GS  18A-34  by  adding  to  it  a  new 
subdivision  as  follows: 

"Consume  any  kind  of  intoxicating  liquors  on  their  licensed 

premises  at  any  time." 
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STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS   -- 

NEW  STATUTE  MAKING  IT  UNLAWFUL   FOR  ONE  TO  BUY  ALCOHOLIC 
BEVERAGES  CONTRARY  TO  LAW 

Under  current  law,  it  is  unlawful   for  a  permit  holder  to  sell 
malt  beverages,  wine  and  mixed  beverages  contrary  to  law,  but  it 
is  not  unlawful   for  anyone  to  buy  them.     With  a  statute  allowing 
prosecution  for  persons  buying  beverages  unlawfully,  enforcement 
of  illegal  hours,  sales,  and  consumption  would  be  much  easier. 

The  proposed  legislation  would  add  a  prohibition  against  the 
purchase  of  mixed  beverages,  alcoholic  beverages,  malt  beverages, 
and  wine  to  the  present  prohibition  against  sale. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  18A-30  and  GS  18A-33 
by  adding  the  phrase,   "or  purchased"  after  the  word  "sold"  in  the  first 
sentence  of  both  GS  18A-30(6)  and  GS  18A-33(a). 
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STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS  — 

INCREASING  FEES   FOR  PERMITS 

The  newly  adopted  liquor- by- the- drink  local  option  legislation 
establishes  $500  as  a  permit  fee  for  the  sale  of  mixed  beverages.     As 
the  cost  of  alcoholic  beverage  regulation  and  enforcement  have  in- 
creased, an  increase  in  other  permit  fees  to  make  them  more  in  line 
with  the  mixed  beverage  fee  is  appropriate. 

The  suggested  legislation  would  double  all   fees  except  for  the 
special  occasion,  new  permit  for  new  manager,  and  mixed  beverages 
fees,  which  would  remain  the  same,  by  amending  the  appropriate  General 
Statutes. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  the  following  statutes: 

Subsection  (b)  of  GS  18A-31   is  amended  in  subdivision  (1)  by  deleting 
the  words   "Two  hundred  dollars   ($200)"  and  by  substituting  in  lieu  thereof 
the  words  "Four  hundred  dollars   ($400)." 

Subsection  (b)   of  GS  18A-31   is  further  amended  in  subdivision  (2) 
by  deleting  the  words  "Two  hundred  dollars   ($200)"  and  by  inserting  in 
lieu  thereof  the  words   "Four  hundred  dollars   ($400)." 

Subsection  (b)  of  GS  18A-31   is   further  amended  in  subdivision  (3) 
by  deleting  the  words  "One  hundred  dollars   ($100)"  and  by  inserting  in 
lieu  thereof  the  words  "Two  hundred  dollars   ($200)." 

Subsection  (b)   of  GS   18A-31   is  further  amended  in  subdivision  (4) 
by  deleting  the  words   "Two  hundred  dollars   ($200)"  and  by  inserting  in 
lieu  thereof  the  words  "Four  hundred  dollars   ($400)." 

Subsection  (b)   of  GS  18A-31   is   further  amended  in  subdivision  (5) 
by  deleting  the  words  "Three  hundred  dollars  ($300)"   and  by  inserting  in 
lieu  thereof  the  words  "Six  hundred  dollars   ($600)." 

Subsection  (c)   of  GS  18A-39  is  amended  in  subdivision  (1)   by  deleting 
the  words   "fifty  dollars  ($50)"   in  line  two  and  by  inserting  in  lieu 
thereof  the  words   "one  hundred  dollars   ($100)." 

Subsection  (c)  of  GS  18A-39  is  amended  in  subdivision  (1)  by  deleting 
the  words   "fifty  dollars  ($50)"   in  line  four  and  by  inserting  in  lieu 
thereof  the  words   "one  hundred  dollars   ($100)." 


Law  Enforcement 

Subsection  (c)   of  GS  18A-39  is  amended  in  subdivision  (3)  by 
deleting  the  words  "one  hundred  dollars  ($100)"  in  line  two  and  by 
inserting  in  lieu  thereof  the  words  "two  hundred  dollars   ($200)." 

Subsection  (c)  of  GS  18A-39  is  amended  in  subdivision  (3)  by 
deleting  the  words  "one  hundred  dollars   ($100)"  in  line  five  and  by 
inserting  in  lieu  thereof  the  words   "two  hundred  dollars   ($200)." 
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STRENGTHENING  THE  ALCOHOLIC  BEVERAGE   CONTROL  LAWS  — 

STRENGTHENING  THE  PROHIBITION  OF  CONSUMPTION  BY  MINORS 
At  present,  persons  under  the  age  of  18  are  permitted  to  enter 
bars  and  night  clubs  which  have  as  their  primary  business  the  sale 
of  malt  beverages.     It  is  exceedingly  difficult  for  owners,  managers 
and  law  enforcement  officers  to  determine  whether  alcohol   is  being 
consumed  by  a  minor  or  by  an  accompanying  adult  under  these  circum- 
stances. 

We  believe  the  need  exists  for  a  statute  which  would  prohibit 
on-premise  malt  beverage  and  wine  permittees   from  permitting  persons 
under  18  years  of  age  to  enter  their  premises  unless  accompanied  by 
a  parent,  etc.     A  statute  of  this  type  would  undoubtedly  help  reduce 
the  number  of  minors  consuming  liquors;   it  would  also  discourage 
patrons  of  those  clubs  or  operators  of  those  clubs  from  allowing  minors 
to  be  exposed  to  what  may  very  well   be  an  unhealthy  atmosphere. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  18A- 34(a)  by  adding 

to  it  a  new  subdivision  to  read  as   follows: 

Permit  on  the  licensed  premises  of  an  on-premise  permittee  the 
entry  of  any  person  under  18  years  of  age  unless  accompanied  by  a 
parent,  legal  guardian,  or  an  adult  spouse,  except  for  bona  fide 
restaurants  as  defined  by  law,  bowling  alleys,  and  places  where  the 
sale  of  non-alcoholic  public  consumer  goods  such  as  gasoline  and 
groceries  constitutes  the  major  activity  of  the  business. 


Law  Enforcement 

STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS  — 

STRENGTHENING  REGULATIONS  ON  EMPLOYEES  OF  PERMITTEES 
Our  current  statute  makes  it  unlawful   for  an  ABC  permittee  to 
knowingly  employ  in  the  sale  or  distribution  of  malt  beverages  or 
wine  any  person  who  has  been  "adjudged  guilty  of  violating  the 
liquor  or  drug  laws   (federal   or  state)  within  two  years."     There 
is,  however,  no  similar  prohibition  against  a  permittee's  having 
been  adjudged  guilty  of  violating  drug  laws.     We  believe  legis- 
lation necessary  which  would  make  it  unlawful   for  a  permittee  to  have 
been  adjudged  guilty  of  violating  the  federal  or  state  drug  laws  dur- 
ing the  past  two  years,  in  addition  to  the  present  prohibition 
against  a  permittee's  having  been  adjudged  guilty  of  other  crimes, 
including  the  violation  of  federal  or  state  liquor  laws. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  18A-39(a)(8)  by 
inserting  in  line  six  between  the  word  "prohibition"  and  the  word  "or" 
the  following  word  and  punctuation:     ",drug". 


70 


Law  Enforcement 

STRENGTHENING  THE  ALCOHOLIC  BEVERAGE  CONTROL  LAWS  — 

COMMISSION  TO  STUDY  NORTH  CAROLINA  ABC  LAWS 

Chapter  18A  and  its  predecessor  Chapter  18  of  the  General 
Statutes  have  been  amended  in  a  piecemeal   fashion  for  some  41  years. 
It  has  become  difficult  for  both  permittees  and  law  enforcement  of- 
ficers to  follow,  to  interpret  and  to  enforce. 

Additionally,  North  Carolina's  whole  approach  to  controlling 
the  sale  and  consumption  of  alcoholic  beverages  has  not  been  compre- 
hensively addressed  in  many  years.     The  enactment  of  local  option 
liquor  by  the  drink  has  added  new  dimensions  to  alcohol   control   in 
North  Carolina.     The  delineation  of  responsibilities  between  local 
ABC  boards  and  law  enforcement  agencies  and  the  State  ABC  Board  and 
the  State  Alcohol   Law  Enforcement  Division,  and  between  regulatory 
and  law  enforcement  responsibilities  at  the  State  level  are  vague 
and  confusing  to  many.     Whether  some  regulations  ought  to  be  law  and 
some  laws  ought  to  be  regulations  is  a  continuing  controversy. 

We  strongly  believe  that  all   of  these  questions,  and  others, 
should  be  addressed  by  a  blue-ribbon  study  commission.     The  commission 
should  be  mandated  to  rewrite  Chapter  18A  of  our  General  Statutes 
in  a  readable  and  sensible  fashion.     It  should  also  be  directed  to 
review  the  questions  mentioned  above  and  the  issue  of  alcohol   con- 
trol  generally  and  develop  a  comprehensive  policy  for  consideration 
by  the  1981   General  Assembly. 

RECOMMENDATION 
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We  recommend  that  the  Governor  appoint  a  blue-ribbon  study  commission 
to  rewrite  Chapter  18A  of  the  General   Statutes  and  to  study  the  issue  of 
alcohol   control   in  North  Carolina  and  develop  policies  for  submission 
to  the  1981   General  Assembly. 
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PROHIBITING  THE  USE  OF  FORCE  IN  RESISTING  ARREST:  A  "COME  ALONG" 

STATUTE 

North  Carolina,  by  case  law,  has  accepted  the  Common  Law  theory  that 
an  individual  may  use  force  to  resist  an  unlawful  or  unauthorized  arrest. 
State  v  Mob  ley,  240  NC  476  (1954). 

In  a  society  where  force  is  no  longer  acceptable  as  a  means  of 
settling  disputes,  it  is  archaic  to  continue  a  theory  which  allows  a 
citizen  to  decide  at  his  and  the  officer's  peril  whether  an  arrest  is 
legal  or  illegal  and  to  proceed  to  inflict  injury  upon  the  officer  who 
is  attempting  to  carry  out  the  duties  of  his  office.  Likewise,  it  is 
equally  as  dangerous  to  the  individual,  whose  actions  may  prompt  the 
officer  to  use  such  force  against  the  individual  as  to  cause  harm  to  him. 

It  is  difficult  enough  for  lawyers  and  judges  to  decide  these 
complex  issues  in  the  calmness  of  the  courtroom,  yet  we  currently  permit 
an  untrained  citizen  to  make  an  instantaneous  decision  as  to  whether  an 
arrest  is  legal  or  illegal  and  to  enter  into  combat  with  the  law  enforce- 
ment officer  involved. 

We  therefore  believe  that  enactment  of  the  suggested  statute  to 
prohibit  use  of  force  in  resisting  arrest  is  essential  and  that  it  will 
prevent  possible  serious  injury  both  to  private  citizens  and  law  enforce- 
ment officers.  The  suggested  statute  is  commonly  referred  to  as  a  "come 
along"  statute. 

The  statute  is  written  in  such  a  way,  however,  that  should  it 
develop  before  a  court  of  law  that  the  officer  was  in  error  and  the  arrest 
unauthorized,  ample  means  and  opportunity  for  remedial  action  in  the 
courts  are  available  to  the  citizens  arrested. 

RECOMMENDATION 


We  recommend  that  the  General  Assembly  enact  the  legislation  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  ARTICLE  20  OF  CHAPTER  15A  OF  THE 
GENERAL  STATUTES  TO  PROHIBIT  USE  OF  FORCE  IN  RESISTING  ARREST." 

Enactment  of  this  legislation  would  add  a  new  Statute,  GS  15A-401.1 

to  read  as  follows : 

Prohibiting  use  of  force  to  resist  arrest.  It  is  no  defense  to 
any  criminal  charge  arising  out  of  the  use  or  threat  of  imminent 
use  of  a  deeidly  weapon  or  other  force  against  a  law  enforcement 
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officer  or  custodial   officer,  in  uniform  or  otherwise 
identifying  himself  as  such  officer,  that  the  officer  was  en- 
gaged in  an  unauthorized  or  unlawful   arrest  or  attempted  arrest. 
However,  nothing  herein  shall   limit  or  preclude  the  right  of 
any  person  to  seek  legal   redress  in  a  civil  action  for  any  un- 
authorized or  unlawful   arrest,  and  such  unauthorized  or  unlawful 
arrests  are  not  authorized  or  made     lawful   by  this  section. 
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STRONGER  LAWS  AGAINST  SHOPLIFTING  AND  OTHER  MERCHANT  CRIMES 

Shoplifting  and  retail  thefts  are  major  problems  in  our  society. 
Modern  self-service  merchandising  techniques  have  made  it  easier  for  per- 
sons to  lift  goods  from  retail  stores  and  walk  out  without  paying  for  them. 
Moreover,  these  crimes  are  not  limited  to  those  who  necessarily  make  a 
career  of  crime.  Juveniles  and  the  elderly  are  known  frequent  participants. 
It  is  also  a  crime  which  is  sometimes  done  impulsively,  that  is,  by  a  per- 
son who  enters  a  store  with  no  idea  of  stealing  merchandise,  but  does  so 
when  the  opportunity  appears  to  be  an  easy  one.  For  these  reasons,  these 
crimes  are  not  only  problems  for  the  retail  merchants  who  suffer  financial 
losses;  they  become  a  more  general  societal  problem  as  well,  because  once 
a  person  has  broken  one  law,  he  is  simply  more  likely  to  violate  another. 

While  the  magnitude  of  the  problem  cannot  be  precisely  determined, 
there  is  no  question  but  that  it  is  enormous.  The  North  Carolina  Mer- 
chants Association  estimates  that  1%  of  annual  gross  retail  sales  is 
lost  to  shoplifting  in  North  Carolina.  This  figure  would  be  approximately 
$250,000,000  in  1978. 

It  has  been  suggested  at  several  of  our  public  hearings  that  we  need 
tougher  statutes  in  North  Carolina  pertaining  to  shoplifting  and  retail 
theft  generally.  The  suggestions  primarily  have  centered  in  two  areas: 
the  first  pertains  to  the  need  for  harsher  penalties,  and  the  second  to 
the  need  for  some  centralized  file  or  records  bureau  to  keep  up  with  shop- 
lifters in  an  effort  to  deal  more  severely  with  repeat  offenders,  especially 
those  who  go  from  city  to  city. 

We  concur  with  the  suggestions  and  propose  a  statute  to  accomplish 
those  purposes. 

A  PROPOSED  STATUTE 

The  statute  we  propose  would  amend  GS  14-72.1  to  provide  for  stiffer 
penalties  for  first  offense  shoplifting  convictions  (similar  to  a  olan 
now  in  effect  in  South  Carolina)  and  to  require  fingerprinting  of  all 
persons  arrested  or  charged  with  shoplifting. 

The  amended  statute  would  essentially  provide  as  follows: 

(a)  The  maximum  penalty  would  be  raised  from  a  fine  of  $100  to 
$600, or  6  months  imprisonment,  or  both,  for  a  first  offense. 

(b)  A  second  offense  would  result  in  a  general  misdemeanor  charge 
which  carries  a  maximum  two  years'  imprisonment. 
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(c)  Merchants  and  their  employees  and  peace  officers  would  remain 

immune  from  civil  liability  for  reasonably  detaining  a  person 
who  probably  committed  a  shoplifting  offense. 

(d)  Present  penalties  for  transferring  price  tags  or  otherwise  sub- 
stituting or  superimposing  price  tags  would  remain  as  set  out 
in  the  present  statute. 

A  new  subsection  (e)  would  read  as  follows: 

Any  person  charged  with  an  offense  under  either  subsection  (a) 
or  subsection  (d)  of  this  section  shall  have  his  fingerprints  taken 
upon  arrest  by  the  arresting  agency  or  the  detention  agency.  Two 
sets  of  fingerprints,  one  taken  on  the  standard  SBI  arrest  finger- 
print card  and  one  on  the  standard  FBI  arrest  fingerprint  card,  shall 
be  taken  and  forwarded  without  delay  to  the  State  Bureau  of  Investiga- 
tion. The  State  Bureau  of  Investigation  shall  maintain  the  records 
of  these  arrests  and  subsequent  disposition  data,  so  that  any  law 
enforcement  agency  can  inquire  into  whether  or  not  a  defendant  has 
a  prior  record. 

Nothing  herein  shall  be  construed  to  provide  that  the  mere 
possession  of  goods  or  the  production  by  shoppers  of  improperly 
priced  merchandise  for  checkout  shall  constitute  prima  facie  evidence 
of  guilt. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  14-72.1  TO  INCREASE  THE  PENALTIES 
FOR  SHOPLIFTING  AND  TO  REQUIRE  FINGERPRINTING  IN  ALL  SHOPLIFTING  OFFENSES." 

Passage  of  this  legislation  would  enable  law  enforcement  agencies  to 
determine  if  a  person  has  a  prior  shoplifting  record,  and  this  information 
can  be  given  to  a  trial  judge  before  sentencing. 

We  strongly  commend  this  amendment  to  the  General  Assembly.  Shop- 
lifting deserves  this  special  attention  because  it  is  a  crime  committed  by 
too  many  people  in  our  society,  with  the  real  danger  existing  that  those 
who  get  away  with  breaking  the  law  once  will  try  again. 
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STRENGTHENING  OF  WORTHLESS  CHECK  LAWS 

This  is  an  item  which  has  been  mentioned  frequently  in  our  public 
hearings  and  during  contact  with  law  enforcement  and  banking  personnel 
throughout  the  State.  It  is  also  a  matter  of  urgent  interest  to  the 
merchants  of  North  Carolina. 

The  proliferation  of  worthless  check  crimes  has  resulted  largely 
from  the  modernization  of  our  banking  procedures.  One  of  the  primary 
banking  conveniences  in  our  present  society  is  the  checking  account.  At 
the  same  time,  abuse  of  checking  accounts  causes  a  tremendous  financial 
and  administrative  headache  for  bankers,  businessmen,  and  the  average 
citizen. 

Generally,  checking  account  abuse  is  manifest  in  the  form  of  writing 
checks  which  are  not  backed  by  sufficient  funds  on  deposit  in  the  bank. 

GS  14-107  provides,  essentially,  that  a  crime  occurs  when  a  person 
writes  a  check  knowing  at  the  time  the  check  is  written  that  insufficient 
funds  are  on  deposit  to  cover  the  check.  Our  prosecutors  advise  that  this 
wording  makes  it  extremely  difficult  to  obtain  a  conviction  in  court.  A 
simple  example  will  dramatize  the  problem.  Suppose  a  person  has  $100.00 
in  his  checking  account  but,  in  a  single  day,  writes  5  checks  for  $90.00 
each  or  a  total  of  $450.00  and  gives  each  check  to  a  different  business. 
The  first  check  presented  to  his  bank  for  payment  will  be  honored.  The 
other  four,  each  in  turn,  will  be  dishonored  as  they  are  presented  to  the 
bank.  If  the  four  persons  holding  bad  checks  from  that  person  decide  to 
prosecute  him,  then  each  check  (or  each  case)  will  be  prosecuted  as  a 
separate  offense.  The  person  will  state  in  his  defense  that  at  the  time 
each  check  was  written,  there  was  in  fact  sufficient  money  in  the  bank  to 
honor  the  check.  He  is  acquitted,  and  the  four  offended  parties  are  left 
holding  the  bag. 

A  variety  of  other  examples  could  be  cited,  but  each  reflects  a 
similar  problem  with  respect  to  successful  prosecution  of  worthless  check 
cases. 

We  believe  that  our  present  statute  should  be  amended  to  give  the 
staffs  of  District  Attorneys  more  leverage  with  which  to  prosecute  worth- 
less check  cases  and  to  revise  the  penalties  for  violation  of  this  law. 
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RECOMMENDATION 

We  recommend  that  GS  14-107  entitled  "Worthless  Checks"  be  re- 
written to  include  the  following  changes: 

(1)  The  first  paragraph  should  be  rewritten  to  provide  that  the 
crime  of  writing  a  worthless  check  occurs  when  a  check  is  presented  for 
payment  at  the  bank  upon  which  it  is  drawn  and  is  dishonored  either  for 
lack  of  funds  ojr  because  the  defendant  had  failed  to  make  prior  credit 
arrangements  with  the  bank  so  that  his  check  would  be  honored.  The  dis- 
honored check,  imprinted  with  the  words,  "not  sufficient  funds,"  or  their 
equivalent,  shall  be  prima  facie  evidence  of  a  violation  of  the  Statute. 

In  light  of  modern  credit  arrangements  offered  by  practically  all 
banking  institutions,  we  do  not  feel  this  to  be  overly  burdensome.   For 
example,  most  banks  have  plans  such  as  "stretch-a-check"  under  which  a 
customer  is  allowed  to  exceed  the  actual  balance  in  his  checking  account 
when  writing  a  check  and  the  difference  is  charged  to  a  Master  Charge  or 
Bank  Americard  card. 

In  fairness,  obviously,  the  implementation  date  of  this  statute  should 
be  established  with  sufficient  time  for  widespread  publicity  to  be  given 
this  new  law.  We  are  sensitive  to  the  fact  that  people  do  inadvertently 
overdraw  their  checking  accounts,  but  emphasis  on  this  statute  should 
make  them  sensitive  to  the  problem  and  cause  them  to  make  proper  arrange- 
ments. We  also  submit  that  this  will  benefit  not  only  merchants  and  bank- 
ing institutions,  but  the  general  public  as  well  in  that  it  encourages 
sound  bookkeeping  and  fiscal  practices  and  prevents  people  from  getting 
into  "credit  trouble." 

2)  The  four  numbered  subsections  of  the  statute  dealing  with  punish- 
ment for  the  various  amounts  of  worthless  checks  should  be  amended  to 
specify  that  restitution  be  required  of  the  offending  party  under  the 
restitution  laws  enacted  by  the  1977  General  Assembly. 
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WHITE  COLLAR  CRIME 

A  few  people  from  the  business  community  appeared  at  our  public 
hearings  and  stated  their  interest  in  our  reviewing  North  Carolina 
laws  in  this  important  area.  Departmental  personnel  and  members  of 
the  Legislative  Review  Committee  of  the  Governor's  Crime  Commission 
have  reviewed  our  laws  in  this  area.  The  Committee  is  comprised  of 
Court  of  Appeals  Judge  Burley  Mitchell,  Superior  Court  Judge  Hamilton 
Hobgood,  Chief  District  Judge  J.  B.  Allen,  Jr.,  District  Attorney 
Peter  Gilchrist,  III,  James  R.  Van  Camp,  Esquire,  and  Messrs.  Howard 
Kramer  and  David  Crump  of  the  Attorney  General's  Office. 

It  is  initially  and  generally  determined  that  current  North 
Carolina  laws  are  adequate  in  this  area.  We  believe  that  the  real 
need  here  is  to  improve  law  enforcement  investigative  capacity  in  the 
form  of  "accountant  officers11  and  auditors  with  the  ability  to  spot 
appropriate  evidence  for  these  business-related  crimes.  The  State 
Bureau  of  Investigation  and  a  few  of  the  larger  city  police  depart- 
ments have  investigative  capabilities  in  this  area,  but  their  man- 
power is  limited.  Moreover,  and  equally  as  important,  we  believe 
it  necessary  to  help  change  what  appears  to  be  a  general  attitude 
in  the  business  community  which  sometimes  evidences  a  desire  to 
keep  such  crimes  at  an  in-house  level  or  reflects  a  tendency  to 
treat  criminal  court  as  a  civil  collection  agency. 

We  find  that  law  enforcement  in  North  Carolina  is  sensitive  to 
the  needs  of  the  business  community  in  this  area,  and  the  desire  to 
provide  helpful  assistance  is  apparent.  It  will  take  a  strong 
cooperative  effort  on  the  part  of  law  enforcement  and  business 
communities  for  major  strides  forward  to  take  place  in  this  area. 
In  light  of  our  findings,  we  do  not  recommend  new  legislation 
here,  but  instead  a  continuing  review  on  the  part  of  all  concerned 
in  this  area  so  important  not  only  to  business,  but  to  consumers 
as  well . 

In  short,  we  believe  the  problem  primarily  to  be  one  of 
attitude,  education,  and  information  and  believe  that  our  efforts 
should  be  focused  in  those  areas. 
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RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  appoint  a  small 
task  force  of  its  members  and  representatives  of  the  business  community 
to  monitor  compliance  with  present  laws  in  this  area  and,  particularly, 
to  determine  ways  and  means  to  inform  the  business  community  about 
existing  laws  and  the  proper  attitude  with  respect  to  utilization  of 
our  court  system. 
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LIABILITY  INSURANCE  FOR  LAW  ENFORCEMENT  OFFICERS 

Providing  adequate  liability  insurance  for  law  enforcement  officers 
and  administrators  is  now  a  matter  of  urgent  concern.  In  recent  years 
the  threat  of  law  enforcement  personnel's  being  sued  for  their  actions  or 
lack  of  actions  has  grown  alarmingly.  Prior  to  the  rapid  increase  of 
these  suits,  the  insurance  industry  offered  liability  insurance  with 
adequate  coverage  for  a  reasonable  premium.  Those  law  enforcement  officers 
who  thought  they  might  need  coverage  were  able  then  to  purchase  a  good 
policy  at  a  cost  their  governmental  entities  could  afford. 

In  light  of  the  rapid  increase  in  these  lawsuits,  including  many 
frivolous  ones,  affordable  protection  is  no  longer  available  in  North 
Carolina.  Even  though  North  Carolina  had  not  begun  to  have  suits  filed 
against  its  law  enforcement  officers  to  any  appreciable  degree,  national 
experience  has  been  used  by  the  insurance  companies  as  a  factor  that 
caused  at  least  three  developments  which  have  had  an  impact  on  liability 
insurance  for  law  enforcement  officers  in  our  State.  First,  there  were 
companies  canceling  insurance  contracts  and  withdrawing  from  the  market. 
Second,  continued  decrease  in  the  coverage  resulted  in  generally  insuffi- 
cient contracts.  Third,  premiums  were  raised  so  drastically  that  it  has 
become  impossible  for  governmental  entities  to  purchase  this  limited 
coverage. 

The  result  in  North  Carolina  has  been  that  law  enforcement  officers 
are  forced  to  perform  their  duties  under  a  constant  and  unreasonable  threat 
of  being  sued  for  almost  any  action  they  take  or  fail  to  take.  County 
and  local  governments  are  making  serious  reviews  to  determine  whether  they 
can  continue  carrying  liability  insurance,  and  the  cost  is  an  unreasonable 
burden  on  those  who  wish  to  purchase  coverage  individually.  When  purchase 
is  desired,  it  has  become  increasingly  difficult  to  find  an  insurance 
carrier  with  proper  coverage  no  matter  what  the  premium  cost. 

At  the  request  of  Governor  Hunt,  the  1977  General  Assembly  estab- 
lished the  Law  Enforcement  Liability  Insurance  Commission.  Through  many 
meetings  this  Study  Commission  has  heard  from  the  insurance  industry  and 
law  enforcement  personnel.  Unfortunately,  at  the  time  of  this  writing, 
the  insurance  industry  has  not  presented  any  satisfactory  solution, 
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insisting  always  that  they  offer  proper  coverage  at  a  reasonable  cost. 
They  have  failed,  however,  to  reveal  the  name  of  any  company  offering  a 
reasonable  contract  at  a  reasonable  cost.  They  have  offered  no  satis- 
factory alternatives. 

The  Commission  found  further  that  persons  in  government  other  than 
law  enforcement  officers  needed  the  same  type  of  liability  coverage,  and 
it  was  felt  that  this  fact  could  be  used  to  great  advantage  because  by 
including  other  governmental  employees  a  broader  base  would  be  established, 
with  a  resulting  lower  premium  for  all. 

In  its  search  for  a  means  to  address  the  problem,  our  Commission 
found  that  a  plan  developed  in  South  Carolina  had  been  extremely  success- 
ful. South  Carolina  has  established  a  small  governmental  agency  which 
seeks  adequate  coverage  at  a  reasonable  cost  from  private  industry  for 
municipal,  county,  and  state  government  employees.  Any  governmental  entity 
in  that  state  may  purchase  liability  insurance  coverage  provided  that  all 
employees  within  the  entity  are  included  in  the  plan.  This  spreads  the 
exposure  among  high  risks  as  well  as  low  risks,  so  that  the  resulting  low 
total  premium  establishes  a  base  which  allows  the  carrier  sufficient 
revenue  to  pay  the  cost  of  defense,  awards,  reserve,  and  administration. 
Their  plan  has  been  extremely  successful  with  almost  all  municipal, 
county,  and  state  employees  covered.  The  policy  is  broad  in  its  coverage, 
low  in  premium,  and  satisfactory  in  almost  every   respect.  The  coverage 
under  the  South  Carolina  plan  is  $300,000,  and  the  premium  is  negotiable 
between  $7.50  to  $25  per  year  per  individual.  The  contract  is  written  for 
a  three-year  period,  and  at  the  end  of  the  contract  period,  depending  on 
claim  and  loss,  the  premium  is  adjusted  between  the  amounts  mentioned. 
The  last  adjustment  was  $7  per  year  per  individual,  with  the  cost  to  the 
insured  remaining  at  $7.50,  so  that  50<£  is  retained  by  the  state,  and  that 
sum  now  covers  practically  all  of  the  state's  administrative  cost. 

The  South  Carolina  plan  has  been  successful  primarily  because  the 
state  agency  monitors  the  activities  of  the  municipal,  county,  and  state 
employees  so  that  they  are  cautioned  and  directed  to  avoid  activities  of 
the  insured  in  performing  their  duties  that  are  hazardous  and  likely  to 
raise  the  possibility  of  suits.  The  agency  also  performs  duties  of  a 
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monitoring  nature  to  provide  a  continuing  oversight  to  the  insurance 
carrier. 

In  light  of  the  success  of  the  South  Carolina  plan,  our  Study 
Commission  has  developed  a  proposal  paralleling  it,  and  it  has  been  sent 
to  some  150  North  Carolina  agents  for  insurance  carriers.  One  of  the 
requirements  was  that  a  North  Carolina  resident  general  agent  must  be  the 
agent  of  record.  At  the  most  recent  meeting  of  the  Commission,  three 
offers  were  presented  by  insurance  companies,  none  of  which  satisfied  the 
specifications  of  the  Commission's  proposal.  These  companies  have  been 
asked  to  go  back  and  rework,  if  possible,  their  bids  so  that  they  would 
more  nearly  comply  with  the  proposal. 

Under  that  specific  proposal,  it  is  necessary  that  the  coverage 
would  have  to  extend  to  from  25,000  to  75,000  governmental  employees  in 
order  to  establish  the  premium  base.  Should  such  a  plan  be  approved,  a 
sufficient  number  of  counties  and  municipalities  would  have  to  make 
application  to  and  participate  in  the  plan  on  the  effective  date  to  estab- 
lish this  base. 

We  believe  that  the  South  Carolina  plan  has  positive  possibilities 
for  North  Carolina,  and  that  we  should  attempt  to  establish  a  similar 
control  agency  with  proper  funding  and,  if  feasible,  appropriate  necessary 
funds  to  pay  the  premiums  for  State  employees  for  those  agencies  desiring 
this  kind  of  coverage. 

Should  this  approach  fail,  then  the  Study  Commission  will  evaluate 
the  possibility  of  establishing  a  State-funded  program.  The  latter 
would,  of  course,  require  extensive  additional  study. 

While  the  Study  Commission  has  not  yet  been  able  to  complete  its 
final  recommendations  because  it  is  awaiting  submission  and  evaluation  of 
the  proposals  of  the  several  insurance  carriers,  we  believe  that  they  are 
close  enough  in  their  deliberations  such  that  we  can  make  the  following 

RECOMMENDATIONS 

(1)  We  recommend  that  the  General  Assembly  establish  a  permanent 
Law  Enforcement  Officers  Liability  Insurance  Commission  to 
monitor  and  control  liability  insurance  for  law  enforcement 
officers  and  other  included  governmental  employees. 
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(2)  Should  the  Commission  be  successful  in  obtaining  a  satis- 
factory contract  with  private  industry,  we  recommend  that 
the  General  Assembly  provide  the  necessary  funds  to  pay  the 
premiums  for  the  insurance  coverage  for  State  employees,  with 
the  coverage  and  premiums  adjusted  to  the  torts  claim  coverage 
which  the  State  has  now. 

(3)  Should  the  Commission  be  unsuccessful  in  the  actions  listed 
above,  then  we  recommend  that  they  prepare  recommendations  for 
a  State-funded  plan  for  submission  to  the  General  Assembly  at 
the  earliest  opportunity  for  law  enforcement  officers. 

Since  we  do  not  have  the  Study  Commission's  final  report,  we  are 
unable  to  address  the  matter  of  cost  or  to  recommend  legislation  by 
reference  to  a  specific  bill.  We,  therefore,  recommend  that  the  General 
Assembly  study  closely  the  final  report  of  the  Law  Enforcement  Officers 
Liability  Insurance  Commission  upon  its  submission  to  them. 
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STRENGTHENING  OUR  GAMBLING  LAWS 

At  numerous  public  hearings  in  the  State,  citizens  voiced  their 
concern  over  what  they  stated  to  be  extensive  gambling  activity  in  their 
particular  area.  Additionally,  we  have  been  requested  by  sheriffs  and 
police  chiefs  from  throughout  the  State  to  review  our  gambling  laws  to 
determine  if  they  could  be  strengthened.  We  have  reviewed  those  laws 
(found  in  Article  37  of  Chapter  14  of  our  General  Statutes)  and  find 
them  to  be  vague  and  generally  too  lenient. 

We  are  concerned  not  only  about  the  particular  activities  called  to 
our  attention  but  also  the  potential  of  involvement  of  organized  crime  in 
this  area.  Gambling  is  one  of  the  most  fruitful  areas  for  organized  crime 
and,  as  mentioned  in  the  section  in  this  Report  on  organized  crime,  North 
Carolina  can  certainly  not  afford  to  let  down  its  guard  against  this 
element  of  society.  Moreover,  vague  and  lenient  gambling  laws  can  also 
be  easily  abused  by  those  attempting  to  conduct  certain  activities  under 
the  guise  of  a  charitable  event.  The  comments  made  in  the  section  of  this 
Report  concerning  bingo  operations  would  be  applicable  in  this  respect  as 
well.  Finally,  the  "fun"  of  engaging  in  many  of  these  games  of  chance  is 
more  than  many  of  our  young  people  are  able  to  resist  and  this  illicit  acti- 
vity therefore  is  of  major  concern  to  us  with  respect  to  encouraging  our 
young  people  into  illegal  activity. 

For  all  these  reasons,  and  more,  we  propose  a  statute  to  rewrite  our 
gambling  laws  with  an  objective  primarily  of  clarification  and  strengthening 
of  penalties. 
The  Proposed  New  Law 

The  proposed  statute  defines  "lottery"  to  mean: 

Any  scheme  for  the  distribution  of  prizes,  by  lot  or  chance,  by 
which  one,  on  paying  money  or  giving  any  other  thing  of  value  to 
another,  obtains  a  token  which  entitles  him  to  receive  larger  or 
smaller  value,  or  nothing  as  some  formula  of  chance  may  determine. 
This  term  shall  include  raffles,  numbers  games,  and  the  game  of 
bingo,  skillo,  or  any  similar  game. 

The  term  "unlawful  gambling  device"  shall  be  deemed  to  include: 

(1)  Faro  banks  and  Faro  tables. 

(2)  Punch  boards,  pull  boards,  or  devices,  including  slot  machines 
which  do  not  give  to  the  person  who  plays  coin  or  money  or  the 
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representative  of  either  the  same  return  in  market  value  each 
and  every  time  such  machine  is  operated  by  placing  money  or 
coin  or  the  representative  of  either  or  token  therein. 

(3)  Lottery  tickets,  raffle  tickets,  or  numbers  tickets,  or  repre- 
sentatives thereof,  except  as  provided  in  this  statute. 

(4)  Bingo  cards,  bingo  devices,  skillo  devices,  or  any  similar 
objects  by  whatever  name  called,  except  as  provided  in  this 
statute. 

(5)  Any  slot  machines  or  other  similar  devices  requiring  a  federal 
gaming  tax  stamp. 

The  statute  then  makes  it  unlawful  for  any  person  to  play  at  any  game 
of  chance  at  which  any  money,  property  or  other  thing  of  value  is  bet,  for 
any  person  to  allow  any  such  activity  on  his  premises,  and  for  any  person, 
firm  or  corporation  to  engage  in  any  lottery  or  game  of  bingo  or  similar 
game  of  chance  by  whatever  name. 

It  is  also  made  unlawful  for  any  person,  firm,  or  corporation  to  own, 
operate,  manufacture,  sell,  transport,  or  otherwise  have  in  his  possession 
or  control  any  unlawful  gambling  device.  Possession  of  the  gambling  device 
would  be  prima  facie  evidence  that  the  person,  firm,  or  corporation  in 
possession  was  in  violation  of  the  statute.  The  statute  also  allows  for 
the  seizure  of  gambling  devices  as  they  are  deemed  to  be  contraband.  The 
gambling  devices  are  also  defined  by  statute  as  "public  nuisances." 

The  proposed  statute  would  strengthen  the  penalties  for  gambling  by 
providing  essentially  as  follows: 

(1)  For  a  first  offense,  a  person  shall  be  guilty  of  a  misdemeanor 
and  fined  not  more  than  $50.00  or  be  imprisoned  for  not  more 
than  30  days,  or  both. 

(2)  For  a  second  offense  within  a  10  year  period,  a  person  shall  be 
guilty  of  a  misdemeanor  and  fined  not  more  than  $100.00  or 
imprisoned  for  not  more  than  6  months,  or  both. 

For  a  violation  of  that  part  of  the  statute  pertaining  to  allowing 
the  unlawful  use  of  gambling  devices  on  one's  premises,  the  punishment 
would  be  even  stricter: 
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(1)  For  a  first  offense,  one  would  be  guilty  of  a  misdemeanor 

and  fined  not  more  than  $500.00  or  imprisoned  for  not  less  than 
six  months  or  more  than  one  year,  or  both. 

(2)  For  conviction  of  a  second  or  subsequent  offense  one  would  be 
guilty  of  a  felony,  and  such  person  would  be  fined  not  more 
than  $2,000  or  imprisoned  for  not  less  than  two  nor  more  than 
four  years,  or  both. 

For  possession,  manufacture  and  sale  of  gambling  devices,  the  proposed 
statute  would  be  even  stricter,  allowing  a  first  offense  to  be  considered 
a  felony  with  imprisonment  for  not  less  than  two  or  more  than  five  years, 
and  for  a  second  or  subsequent  offense  imprisonment,    not  less  than 
five  years  or  more  than  10  years'  imprisonment. 

The  statute  also  includes  a  section  on  conspiracy  to  commit  gambling 
law  violations;  with  penalties  similar  to  those  noted  above. 

Again,  we  believe  this  is  a  statute  the  vast  majority  of  North 
Carolinians  wish  to  see  enacted,  that  it  will  provide   assistance 
our  law  enforcement  personnel^ and  that  it  will  greatly  restrict  an  illicit 
activity  which  can  bring  the  most  serious  criminal  elements  into  the 
communities  of  our  State. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 

BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  ARTICLE  37  OF  CHAPTER  14  OF  THE  GENERAL 

STATUTES  TO  STRENGTHEN  THE  LAWS  AGAINST  GAMBLING." 


87 
Law  Enforcement 

AMENDING  NORTH  CAROLINA'S  BINGO  AND  RAFFLE  LAWS 

One  of  the  most  frequently  mentioned  matters  by  law  enforcement 
authorities  at  the  public  hearings  was  their  frustration  in  dealing  with 
the  operation  of  bingo  games  and  other  raffles.  There  is  strong  support 
all  across  the  State  for  a  consistent  statewide  policy  in  this  area. 

North  Carolina's  statutory  provisions  dealing  with  lotteries  and 
other  gambling  activities  are  set  out  in  General  Statutes  14-289  through 
14-309.  The  General  Assembly  has,  however,  modified  the  gambling  statutes 
through  the  passage  of  numerous  local  acts,  thereby  legalizing  the  opera- 
tion of  and  participation  in  the  game  of  bingo  (sometimes  raffles  and  ski  1 1 o 
as  well).  Such  local  acts  have  been  passed  for  33  counties  and  2  cities. 

It  has  become  evident  that  this  legalization  of  certain  gambling 
activities  is  being  abused  by  individuals  for  purely  personal  gain. 
Problems  have  been  reported  in  relation  to  competitors  attempting  to  set 
up  an  operation.  Legitimate  groups  are  being  threatened  with  violence  and 
damage  to  property  unless  they  turn  over  a  percentage  of  the  proceeds  to 
certain  individuals.  In  addition,  proceeds  from  such  activities  which 
would  otherwise  go  for  charitable  purposes  are  being  reduced  through  pay- 
ment of  salaries  for  "employees"  and  operating  "expenses"  connected  with 
running  the  games.  Finally,  prosecutors  face  a  difficult  task  in  proving 
an  organization  is  not  a  church,  civic  group,  fraternal  organization,  etc. 

The  absence  of  a  uniform  policy  on  a  statewide  basis  applicable  to 
such  activities  tends  to  aggravate  the  problem,  and  indeed  there  seems  to 
be  some  question  as  to  the  constitutionality  of  the  local  acts  involved. 
The  North  Carolina  Constitution,  Article  II,  Section  24(j)  provides  that 
the  General  Assembly  shall  not  enact  any  local  act  "regulating  labor,  trade, 
mining  or  manufacturing  ..."  An  act  which  provided  for  the  operation  of 
a  dog  racing  track  by  Carolina  Racing  Association,  Inc.,  as  a  licensee  of 
the  Morehead  City  Racing  Commission  was  held  unconstitutional  as  a  local 
act  regulating  trade. 

There  are  two  approaches  to  handling  this  problem.  The  first  would 
be  to  adopt  a  "no  bingo"  stance  and  seek  the  repeal  of  all  local  acts  which 
now  exempt  individual  counties  and  cities  from  the  gambling  laws  insofar  as 
they  apply  to  bingo  and  lotteries.  We  believe  such  an  approach  unadvisable 
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however,  since  legitimate  operators  would  be  penalized  and  many  private 
citizens  enjoy  participation  in  these  games. 

We  endorse  the  second  alternative  which  is  to  enact  legislation  on 
a  statewide  basis  similar  to  that  enacted  for  Mecklenburg  County.  This 
legislation  will  remedy  the  problems  associated  with  the  various  local 
acts  without  penalizing  legitimate  groups.  The  legislation  will  repeal 
existing  local  acts  and  establish  a  uniform  policy  with  regard  to  the 
issue. 

In  summary,  the  proposed  legislation  would: 

(1)  Limit  operation  of  raffles  and  "bingo"  to  persons  or  organiza- 
tions having  a  tax  exempt  status  determination  letter  from  the 
North  Carolina  Secretary  of  Revenue  (or  the  Internal  Revenue 
Service  equivalent  therefor). 

(2)  Require  display  of  the  letter  of  determination  in  the  room  or 
place  where  the  game  or  raffle  is  being  conducted  and  require  a 
statement  of  tax  exemption  on  raffle  tickets  and  promotional 
material . 

(3)  Provide  that  showing  a  raffle  was  being  conducted  or  "bingo" 
was  being  played  for  prizes  and/or  money  and  no  determination 
letter  was  on  display  shall  prima  facie  establish  a  violation. 

(4)  Provide  that  all  proceeds  must  inure  to  the  non-profit  organiza- 
tion with  no  proceeds  going  to  salaries  (direct  or  by  contract), 
administration,  management,  or  operating  expenses  other  than 
prizes. 

(5)  Limit  the  number  of  sessions  of  "bingo"  to  one  session  per 
week  per  person  or  organization  sponsoring  or  conducting  the 
game  per  any  one  location  with  a  six  hour  maximum  length,  and 
limit  raffles  to  one  per  month. 

(6)  Set  punishment  for  violation  of  the  statutes  in  accordance  with 
the  proposed  legislation  on  gambling,  and 

(7)  Repeal  all  local  acts  or  sections  of  local  acts  relating  to 
gambling  activities. 

We  believe  that  the  proposed  statute  presents  a  workable  approach  to 
this  sensitive  problem  and  that  it  will  be  acceptable  to  the  vast  majority 
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of  North  Carolinians. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  RELATING  TO  RAFFLES  AND  THE  GAME  OF  BINGO 
IN  NORTH  CAROLINA." 

Passage  of  this  legislation  would  accomplish  the  purposes  set  forth 
above  by  making  appropriate  provisions  in  Article  37  for  raffles  and 
bingo. 
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CIGARETTE  SMUGGLING 

While  we  do  not  recommend  any  major  new  legislation  in  the  area 
of  cigarette  smuggling,  we  do  here  present  a  brief  overview  of  the  problem, 
offer  comments  concerning  North  Carolina's  present  efforts  in  assisting 
other  states  in  their  efforts  to  combat  cigarette  smuggling,  and  make  one 
administrative  recommendation.  We  note,  initially,  that  our  experience 
during  the  past  several  months  has  led  us  to  conclude  that  the  cigarette 
smuggling  problem  in  North  Carolina  is  far  more  serious  than  generally 
thought,  that  great  confusion  exists  about  the  problem  both  in  the  minds 
of  the  general  public  and  the  law  enforcement  community,  and  that  North 
Carolina,  for  reasons  we  will  mention  later,  does  have  a  stake  in  the 
problem  and  should  lend  its  resources  to  stopping  the  illicit  trafficking 
of  cigarettes. 

Early  in  1978,  Governor  Hunt,  under  the  statutory  authority  vested 
in  him,  assigned  to  our  Department  the  task  of  coordinating  the  law 
enforcement  community  in  North  Carolina  with  law  enforcement  officials  in 
other  states  to  deal  with  what  he  had  concluded  to  be  a  serious  problem. 
He  pledged  the  full  support  of  North  Carolina's  crime  control  facility  to 
the  states  adversely  affected  from  the  standpoint  of  tax  revenues.  Under 
this  mandate,  a  very  small  anti-cigarette  smuggling  investigative  unit  was 
formed,  and  since  the  first  of  March,  it  has  been  seeking  to  accomplish 
its  mission.   Its  stated  assignment  was  threefold:  first,  to  determine 
the  extent  of  cigarette  smuggling  in  North  Carolina;  second,  to  collect 
and  document  information  regarding  cigarette  smuggling  activities;  and 
third,  to  make  recommendations  to  the  Governor  regarding  the  best  way  to 
deal  with  the  cigarette  smuggling  problem.  This  section  of  our  Report 
represents  our  compliance  with  that  third  assignment. 

It  should  be  noted  here  that  this  Report  will  not  reflect  all  our 
findings  in  this  area.  Our  primary  function  has  been  to  assist  agents 
from  other  states  and  federal  agents  assigned  to  investigate  cigarette 
smuggling  and,  at  their  request  and  with  our  understanding  of  their 
request,  certain  information  must  necessarily  remain  confidential  until 
investigations  in  progress  have  been  completed.  In  many  instances,  there- 
fore, the  observations  made  in  this  Report  are  necessarily  general  in  nature. 
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Because  of  our  low  cigarette  tax,  our  geographic  location,  and  our 
dependency  on  the  growing,  manufacturing,  and  selling  of  tobacco  as  an 
economic  mainstay,  North  Carolina  was  naturally  a  focal  point  when 
cigarette  smuggling  began  to  mushroom  in  the  early  70's.  Since  the 
assignment  to  our  Department,  we  have  found  ourselves  caught  between 
contradicting  opinions  about  our  efforts  to  combat  cigarette  smuggling, 
which  makes  the  problem  particularly  difficult.  On  one  hand,  out-of- 
state  news  media  have  continued  to  talk  about  what  they  consider  to  be 
North  Carolina's  lackadaisical  attitude  toward  cigarette  smuggling.  On 
the  other  hand,  some  people  in  North  Carolina  were  convinced  that  no 
North  Carolina  laws  were  being  broken  and  that,  therefore,  we  should 
take  no  part  in  what  was  considered  to  be  the  problem  of  other  states. 
In  a  State  where  many  thousands  of  people  depend  on  tobacco  products  for 
their  livelihood  and  the  revenue  from  tax  helps  support  State  services, 
that  latter  view  was  understandable  to  a  certain  extent. 

Our  findings,  however,  have  led  us  to  conclude  that  North  Carolina 
laws  have  been  broken  in  the  past,  and  we  believe  that  future  cooperative 
efforts  with  other  law  enforcement  authorities  will  prove  this  to  the 
satisfaction  of  those  who  have  doubted  it  in  the  past.  We  are  also  con- 
cerned that  our  citizens,  and  particularly  our  lawmakers,  come  to  under- 
stand that  cigarette  smuggling  is  not  an  isolated  crime,  but  one  which 
reaches  far  beyond  our  boundaries  and  into  other  areas  of  criminal  activity. 
Indeed,  had  North  Carolina  continued  to  maintain  its  past  posture  concerning 
cigarette  smuggling,  it  would  have  had  the  effect  of  actually  encouraging 
organized  crime  to  come  into  our  State,  with  its  disastrous  side  effects. 
Moreover,  and  perhaps  worst  of  all,  many  heretofore  innocent  people  were 
being  caught  up  in  a  seemingly  lawful  practice  of  purchasing  and  trans- 
porting cigarettes  from  North  Carolina  into  other  states.  A  few  examples 
will  dramatize  that  point: 

Consider  the  young  married  couple  who  visited  out-of-state  family 
and  friends  several  times  a  year.  As  a  favor  to  those  visited,  they  began 
to  carry  25  or  30  cartons  of  cigarettes  on  each  trip  to  help  that  friend 
in  another  state.  On  one  of  their  many  trips,  they  met  a  man  at  a  friend's 
house  who  offered  them  $1.50  a  carton  profit  to  bring  him  100  cartons  on 
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the  next  trip.  "No  laws  are  being  broken  in  North  Carolina,"  he  said. 
They  obliged  and  realized  the  profit  of  $150  on  this  small  number  of  car- 
tons which  helped  defray  the  cost  of  their  trip.  This  easy  money  and  the 
idea  that  no  laws  were  being  broken  made  it  simple  for  them  to  make  more 
frequent  visits,  and  soon  they  were  hauling  500  to  1,000  cartons  per  trip. 
They  were  now  making  more  money  in  their  sideline  than  they  were  making 
in  their  regular  jobs.  Soon  they  had  a  liability  to  their  buyer,  and  his 
hold  over  them  prevented  their  getting  out  of  the  racket.  The  result 
was  that  two  lives,  including  a  whole  family's  future,  were  ruined. 

Another  example  is  that  of  a  secretary  who  worked  in  the  main  factory 
of  a  major  furniture  plant  in  North  Carolina  and  who  had,  on  occasion,  talked 
to  a  girl  friend  in  one  of  the  subsidiary  plants  in  Florida.  During  a 
casual  conversation,  the  girl  asked  her  friend  in  North  Carolina  to  send 
her  a  couple  of  cartons  of  cigarettes  as  a  favor  the  next  time  the  com- 
pany's truck  came  her  way.  Some  time  later,  the  girl  friend  from  Florida 
called  again  and  placed  an  order  for  several  cartons  of  cigarettes  for 
her  fellow  employees.  Each  time  she  called  the  list  got  longer  and 
longer,  and  before  long  company  trucks,  unbeknown  to  management,  which 
was  innocent  of  any  wrongdoing, were  smuggling  cigarettes  out  of  North 
Carolina  to  one  of  its  plants  in  Florida.  This  was  definitely  smuggling, 
because  althouah  the  2$   tax  was  paid  on  the  cigarettes  in  North  Carolina, 
there  was  still  a  21  <£  tax  due  on  each  pack  of  cigarettes  in  Florida. 

Finally,  there  is  the  example  of  the  young  truck  driver  who  wanted 
to  own  his  own  trucking  business.  He  bought  a  new  rig  and  went  into 
debt  for  $30,000.  Business  took  a  turn  for  the  worse,  and  he  couldn't 
make  his  large  payments  to  the  finance  company.  One  day  at  the  local  truck- 
stop  he  met  a  man  who  offered  him  $1.00  per  carton  to  haul  a  load  of 
cigarettes  to  New  York.  This  was  the  beginning.  He  was  soon  making  two 
trips  a  week  and  earning  several  thousand  dollars  a  trip.  He  was  really 
in  the  business,  and  the  money  was  easy.  However,  one  day  his  truck  was 
stopped  in  Maryland,  his  bill  of  lading  was  discovered  to  be  a  fake,  and 
his  truck  and  all  his  cigarettes  were  confiscated. 
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The  term  "cigarette  smuggling"  itself  leads  to  confusion.  Normally, 
we  think  of  smuggling  as  the  covert  sale  of  some  item  of  contraband, 
such  as  marijuana  or  heroin,  or  an  attempt  to  pass  an  item  of  extreme  value 
through  international  borders.  Neither  of  these  examples  adequately  fits 
cigarettes.  The  public,  as  a  rule,  finds  it  difficult  to  associate  the 
term  "cigarettes,'  an  item  of  little  value,  easily  obtained  and  perfectly 
legal,  with  the  dramatic  term  "smuggling."  Very   few  people  outside  law 
enforcement  understand  cigarette  taxes  or  the  various  cigarette  stamping 
procedures  used  by  the  several  states.  For  that  reason,  the  job  of  con- 
vincing the  public  that  cigarette  smuggling  is  in  fact  a  crime  and  deserves 
the  attention  of  law  enforcement  officials  everywhere  is  difficult.  Also, 
there  are  many  who  look  upon  cigarette  smuggling  as  a  "victimless  crime." 
Many  of  the  people  most  affected  feel  that  transporting  of  cigarettes  from 
one  state  to  another  in  order  to  save  a  little  money  is  not  a  crime  at  all 
but  in  fact  a  blessing  in  mild  disguise. 

The  point  we  must  understand,  however s  is  that  cigarette  smuggling 
is  big  business,  and  as  a  high-profit  crime,  cigarette  smuggling  has 
gained  the  attention  of  organized  crime  in  the  same  way  that  other  so-called 
victimless  crimes  such  as  gambling  and  prostitution  have  done.  Cigarette 
smuggling  now  sits  side  by  side  with  the  "big  two"  victimless  crimes, 
gambling  and  prostitution,  at  the  top  of  the  domain  of  the  organized 
criminal  element.  This  attention  by  organized  crime  to  cigarette  smug- 
gling produces  the  worst  kind  of  racketeering—the  side  effects.  Surely 
it  is  not  hard  to  understand  that  profits  from  cigarette  smuggling  can 
help  organized  crime  finance  the  even  more  lucrative  crime  of  narcotics 
smuggling.  We  must  understand  these  side  effects.  Organized  crime  has 
no  allegiance  to  society.  Its  only  concern  is  to  derive  high  profits  from 
small  investments  and  keep  its  problems  to  a  minimum  while  conducting  its 
business.  For  that  reason,  organized  criminal  elements  find  it  far  easier 
to  corrupt  government  officials  than  to  change  public  laws  or  adapt  to  a 
framework  within  the  law.  They  find  it  far  easier  to  steal  than  to  buy, 
better  to  counterfeit  rather  than  to  purchase,  and  more  profitable  to 
evade  our  taxes  than  to  pay  them.  As  a  result  of  this  philosophy,  the 
organized  criminal  element  does  far  more  damage  to  our  society  than  is 
first  indicated  by  the  mere  sale  of  cigarettes  and  the  loss  by  some  states 
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of  the  revenue  from  the  tax  on  these  cigarettes.  As  the  criminal 
element  goes  about  its  business  of  cigarette  smuggling,  many  changes 
occur  in  the  low  tax  states  as  well  as  the  high  tax  states.  Legitimate 
businesses  fall  by  the  wayside,  because  they  are  unable  to  compete  with 
organized  crime  operation.  It  is  reported  that  in  New  York  alone  over 
50%  of  the  legitimate  cigarette  wholesalers  have  gone  out  of  business 
because  they  are  unable  to  compete  with  the  prices  offered  by  wholesalers 
in  the  organized  criminal  element  who  smuggle  their  cigarettes  in  from 
the  low  tax  states.  This  means  that  over  half  of  the  profits  from 
cigarette  sales  in  New  York  City  go  to  organized  crime.  As  a  result  of 
this  loss,  there  is  a  bill  before  the  New  York  legislature  to  eliminate 
the  New  York  City  tax  of  8<t  per  pack  and  reduce  the  New  York  State 
cigarette  tax  by  l<t  per  pack.  This  would  reduce  the  state  and  city 
cigarette  tax  to  a  total  of  ^H   per  pack--a  reduction  overall  of  9<£ 
per  pack.  Who  will  lose  by  this  tax  reduction?  Organized  crime! 
And  we  understand  that  legitimate  businesses  dealing  in  the  cigarette 
trade  in  New  York,  as  a  show  of  confidence,  have  offered  to  place 
$15,000,000  in  escrow  as  a  guarantee  to  the  state  that  this  reduction 
in  taxes  will  foster  no  loss  in  actual  revenue.  The  future  of  that  bill 
is  uncertain  at  this  time. 

Legitimate  and  honest  citizens  become  entangled  in  the  high  profit 
web  of  the  criminal  operation,  reducing  them  to  the  level  of  the  criminals 
with  whom  they  are  associated.  The  three  examples  cited  earlier  are  those 
of  reasonably  honest  people  caught  in  the  trap  of  making  easy  money.  As 
high  profits  are  derived  from  the  cigarette  smuggling  operation,  that 
money  is  reinvested  in  other  illegal  businesses  within  the  community, 
such  as  narcotics  and  prostitution.  Organized  crime  is  big  business,  and 
as  big  business,  it  realizes  the  profits  from  that  source  are  far  greater 
when  they  can  be  reinvested  into  local  communities  near  the  source  of  the 
fund. 

We  would  note  here  that  tax  experts  estimate  that  cigarette  smuggling 
accounts  for  the  loss  of  more  than  $400,000,000  in  tax  revenues  to  the 
states  each  year. 
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Our  State  has  historically  been  called  the  "windfall  state"  when 
the  topic  of  cigarette  smuggling  is  discussed.  Many  feel  that  most  of 
the  cigarettes  ultimately  destined  for  smuggling  into  the  high  tax  states 
come  from  our  State,  and  we  derive  a  profit  from  the  sale  of  those 
cigarettes.  It  is  commonly  said  that  we  have  no  problem,  that  we  derive 
a  profit  from  those  sales,  and  that  the  profit  aids  in  supporting  the 
many  services  within  our  State.  This  is  true  if  we  pursue  the  profit 
angle  in  monetary  terms  only.  However,  in  addition  to  the  monetary  gains, 
we  receive  crime,  drugs,  and  all  of  the  side  effects  associated  with  the 
business  of  organized  crime.  Can  we  truthfully  say  that  the  profits  are 
worth  the  side  effects?  Are  we  truly  getting  a  windfall  from  these 
sales,  or  are  we  suffering  from  the  effects  of  playing  the  ostrich  and 
burying  our  heads  in  the  sand  as  these  tentacles  of  organized  crime  con- 
tinue to  encircle  our  communities?  We  believe  that  we  cannot  play  the 
role  of  the  ostrich  and  that  organized  crime  must  not  make  further  inroads 
into  North  Carolina  society. 

EFFORTS  OF  OUR  SPECIAL  AGENTS 

A  two-man  section  was  created  in  our  Alcohol  Law  Enforcement  Division 
to  begin  our  modest  efforts  in  this  assignment.  Restrictions  in  manpower 
simply  precluded  any  larger  effort.  The  initial  step  was  to  meet  and 
work  directly  with  the  North  Carolina  State  Bureau  of  Investigation  and 
our  State  Revenue  Department  to  share  the  information  which  they  already 
had.  We  then  thoroughly  reviewed  the  manufacturing,  distribution  and  mar- 
keting system  for  tobacco  products  in  North  Carolina  and  especially  the 
laws  of  our  State  with  regard  to  violations  relating  to  cigarette  activities. 
We  then  began  to  receive  numerous  responses  to  the  offer  of  assistance  the 
Governor  had  made  to  other  governors  and  began  frequent  meetings  with 
agents  from  other  states  and  the  federal  government.  Our  agents  became 
a  member  of  the  ESICTEG,  which  is  the  Eastern  Seaboard  Interstate  Cigarette 
Tax  Enforcement  Group.  This  organization  is  designed  to  provide  assistance 
to  member  states  in  exchanging  ideas,  providing  agent  assistance,  and  coor- 
dinating task  forces  in  helping  to  eliminate  the  cigarette  smuggling 
problem.  Our  agents  have  also  attended  meetings  of  the  National  Tobacco 
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Tax  Association  in  order  to  obtain  information  helpful  in  regard  to  the 
national  picture  pertaining  to  cigarette  smuggling.  Our  agents  have 
provided  assistance  to  state  and  federal  agents.  They  have  served  as  a 
contact  point  for  those  investigators  within  North  Carolina,  and  our  State 
has  provided  numerous  services  to  those  agents.  Again,  we  must  generalize 
with  respect  to  most  of  these  activities.  Suffice  it  to  say  that  we  have 
primarily  served  as  a  coordinating  agency  within  North  Carolina  for  the 
benefit  of  those  outside  agencies  in  law  enforcement  who  have  been  involved 
extensively  in  this  assignment  for  a  long  period  of  time  without  the  bene- 
fit of  any  North  Carolina  law  enforcement  personnel's  having  been  especially 
established  for  this  particular  service.  This  has  been  extremely  well 
received  by  other  states,  and  we  believe  it  not  unimportant  that  the  heads 
of  those  law  enforcement  agencies  have  transmitted  our  willingness  to 
cooperate  to  the  policy  makers  of  their  state  and  that  North  Carolina  will 
no  longer  be  accused  of  failing  to  cooperate.  In  a  state  which  must  con- 
tinue to  rely  on  the  vote  and  support  of  congressmen  from  other  states 
to  maintain  its  tobacco  support  program,  we  feel  this  to  be  a  valuable 
contribution  to  our  State's  economy. 

All  of  these  efforts  have  taken  place  during  a  matter  of  about  six 
months,  and  as  a  result  of  our  findings,  we  now  know  that  cigarette 
smuggling  is  big  business  and  is  highly  profitable  to  those  engaged  in 
this  illicit  trade.  We  know  that  the  several  states  are  losing  thousands 
of  dollars  in  tax  revenue  loss  in  this  business.  We  also  know  that  North 
Carolina's  tax  rate, which  is  the  lowest  in  the  country  (2<t  per  pack),  and 
our  geographical  location  on  the  East  Coast  sandwiched  between  some  of 
the  highest  tax  states  make  us  a  prime  target  for  illicit  cigarette 
activities. 

As  a  result  of  these  efforts,  we  now  know  that  North  Carolina  laws 
have  been  broken,  and  we  are  in  the  process  of  supplying  that  information 
to  law  enforcement  personnel  in  other  states  who  have  the  necessary 
evidence  from  their  past  investigative  efforts  to,  perhaps,  proceed 
against  those  in  violation.  It  should  be  noted  that  the  business  of 
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cigarette  smuggling  can  violate  laws  such  as  sales  tax,  failure  to  affix 
the  indicia,  fraudulent  reporting,  mail  fraud,  and  income  tax  evasion. 

WHERE  WE  STAND  NOW 

We  have  emphasized  that  North  Carolina's  primary  role  has  been  that 
of  coordinating  law  enforcement  assistance  for  other  states  and  federal 
agencies.  We  believe  that  should  continue  to  be  the  primary  thrust  of 
our  efforts  in  the  future,  especially  in  light  of  recent  congressional 
action.  Congress  has  recently  amended  Title  18  of  the  United  States  Code 
by  inserting  a  new  Chapter  114  which  we  summarize  here  in  order  to  give 
a  complete  picture. 

SUMMARY  OF  18  US  CODE  114 
Trafficking  in  Contraband  Cigarettes 

The  new  federal  statute  provides  that  it  shall  be  unlawful  for  any 
person  knowingly  to  ship,  transport,  receive,  possess,  sell,  distribute, 
or  purchase  contraband  cigarettes.  Contraband  cigarettes  are  defined  under 
the  act  as  a  quantity  in  excess  of  60,000  cigarettes  (300  cartons)  which 
bear  no  evidence  of  the  payment  of  applicable  state  cigarette  taxes  in 
the  state  where  such  cigarettes  are  found,  if  such  state  requires  a  stamp, 
impression,  or  other  indication  to  be  placed  on  packages  or  other  con- 
tainers of  cigarettes  to  evidence  payment  of  cigarette  taxes,  and  which 
are  in  the  possession  of  any  person  other  than  those  properly  licensed. 
The  law  also  requires  certain  other  record  keeping  provisions  for  those 
handling  large  quantities  of  cigarettes.  In  other  words,  it  is  now  a 
federal  offense  for  anyone  to  have  almost  anything  to  do  with  more  than 
300  cartons  of  cigarettes  in  any  state  other  than  the  state  in  which  they 
were  purchased  and  the  taxes  were  paid.  A  person  who  buys  over  300  cartons 
of  cigarettes  in  North  Carolina  and  transports  them  into  Virginia  without 
having  Virginia  stamps  affixed  would  be  in  violation  of  the  new  federal 
statute.  The  statute  carries  a  maximum  fine  of  not  more  than  $100,000  and 
no  more  than  five  years  in  the  federal  penitentiary. 

It  should  be  noted  that  the  federal  statute  explicitly  provides  that 
nothing  therein  shall  be  construed  to  affect  the  concurrent  jurisdiction 
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of  a  state  to  enact  and  enforce  cigarette  tax  laws,  to  provide  for  the 
confiscation  of  cigarettes  and  other  property  seized  for  violation  of  such 
laws,  and  to  provide  for  penalties  for  the  violation  of  such  laws.  Par- 
ticularly applicable  to  this  report  is  the  following  provision  in  the 
federal  statute: 

Nothing  in  this  chapter  shall  be  construed  to  inhibit  or 
otherwise  affect  any  coordinated  law  enforcement  effort  by  a 
number  of  states,  through  interstate  compact  or  otherwise,  to 
provide  for  the  administration  of  state  cigarette  tax  laws,  to 
provide  for  the  confiscation  of  cigarettes  and  other  property 
seized  in  violation  of  such  laws,  and  to  establish  cooperative 
programs  for  the  administration  of  such  laws. 

Investigative  responsibility  for  this  federal  act  has  been  placed  with 
the  Alcohol,  Tobacco,  and  Firearms  Agency,  but  certain  responsibilities 
also  rest  with  the  Federal  Bureau  of  Investigation. 

We  believe  particularly  pertinent  to  this  report  the  following 
"statement  of  findings  and  purpose"  of  the  Senate  bill: 

(1)  There  is  a  widespread  traffic  in  cigarettes  moving  in 
or  otherwise  affecting  interstate  or  foreign  commerce  and  that 
the  states  are  not  adequately  able  to  stop  the  movement  into 
their  states  and  the  sale  of  such  cigarettes  and  violation  of  their 
tax  laws  through  the  exercise  of  their  police  power; 

(2)  There  is  a  causal  relationship  between  the  flow  of 
cigarettes  into  interstate  commerce  to  be  sold  in  violation  of 
state  laws  and  the  rise  of  racketeering  in  the  United  States; 

(3)  A  federal  role  in  the  fight  against  cigarette  smuggling 
will  assist  the  states  in  their  law  enforcement  efforts  and  will 
be  undertaken  with  the  recognition  that  primary  enforcement 
responsibility  remains  with  the  individual  states; 

(4)  Certain  records  maintained  by  persons  possessing,  selling, 
distributing,  carrying,  transporting,  purchasing,  or  receiving 
cigarettes  could  have  a  high  degree  of  usefulness  in  criminal 
investigations; 

(5)  It  is  the  purpose  of  this  act  to  provide  a  timely  solu- 
tion to  a  serious  organized  crime  problem  and  to  help  provide  law 
enforcement  assistance  to  individual  states. 

In  light  of  the  foregoing,  we  believe  it  essential  for  North  Carolina 

to  continue  to  offer  its  assistance  to  our  sister  states  and  to  the  federal 

agents  now  designated  to  assume  responsibility  in  this  area.  Ours  should 

continue  to  be  a  coordinating  role  and  not  a  lead  investigatory  one.  We 
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believe  that  progress  has  already  been  made  in  this  area,  but  that  fur- 
ther progress  is  essential.  When  we  keep  in  mind  that  other  states  and 
federal  agencies  have  been  involved  in  this  investigation  for  several 
years  with  no  major  enforcement  activity  having  taken  place  in  North 
Carolina,  we  should  realize  that  it  will  take  a  continuing  concentrated 
and  cooperative  effort. 

We  therefore  submit  the  following 

RECOMMENDATION 

We  recommend  that  a  small  section  of  agents  in  the  Alcohol  Law 
Enforcement  Division  of  the  Department  of  Crime  Control  and  Public  Safety 
be  maintained  to  provide  coordinating  assistance  to  other  states  and  the 
newly  designated  agencies  with  responsibility  in  this  area.  While  we 
have  no  real  concern,  we  have  recommended  the  clarification  of  jurisdic- 
tion in  this  regard  for  ALE  agents  in  a  subsequent  section  of  this  Report. 

We  also  recommend  the  following  legislative  actions: 

(1)  Any  amendment  to  GS  105-113.12  to  provide  that  "place  of  business" 
means  any  place  where  stamped  or  unstamped  packages  of  cigarettes 
are  received  or  stored  by  a  distributor,  and  any  place  where  a 
distributor  actually  affixes  stamps  to  unstamped  packages  of 
cigarettes.  Addition  of  the  words  "stamped  or"  and  deletion  of 
the  words  "for  the  purpose  of  affixing  stamps  thereto" would 
broaden  the  effectiveness  of  the  definition  to  include  the 
storage  of  any  cigarettes  in  "satellite"  locations  not 

licensed  by  the  Secretary  of  Revenue,  when  stored  for  the  pur- 
pose of  circumventing  law  enforcement  efforts  during  illicit 
cigarette  transactions. 

This  is  of  primary  concern  to  law  enforcement  in  that  cigarette 
wholesalers  may  now  store  cigarettes,  stamped  or  unstamped,  in 
unidentified  locations  not  registered  or  licensed  with  the 
Secretary  of  Revenue,  allowing  the  illicit  sale  of  cigarettes 
by  wholesalers  from  locations  not  known  to  law  enforcement. 

(2)  To  insure  the  licensing  and  identification  of  each  location 
covered  by  the  statute,  we  recommend  the  following  changes  to 
GS  105-113.17  concerning  exhibit  and  display  of  licenses: 
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That  the  word  "conspicuously"  be  added  to  require  the  whole- 
saler to  display  the  license  to  any  location  utilized  for  the 
receiving  or  storage  of  cigarettes,  allowing  law  enforcement 
to  readily  determine  if  a  suspect  "place  of  business"  has  been 
authorized  by  the  Secretary  of  Revenue.  The  words  "and  a 
separate  license  shall  be  required  for  each  place  of  business" 
should  be  added.  Also,  adding  "Licenses  shall  be  issued  for 
specific  locations  and  are  not  transferable"  will  insure  clarity 
in  the  definition  concerning  what  place  must  display  licenses. 
"And  in  such  manner  as  the  Secretary  may  prescribe"  has  been 
stricken  because  the  proposed  change  would  render  the  lines 
superfluous. 
(3)  We  recommend  that  GS  105-113.26  be  amended  to  add  the  following: 

Each  person  required  to  be  licensed  under  this  article  shall 
be  required  to  maintain  a  form  containing  the  name,  address,  date 
of  sale,  quantity  purchased,  make,  model,  license  number  and  state 
of  registration  of  the  conveyance  used,  and  signature  of  the  pur- 
chaser covering  each  retail  sale  on  which  the  sales  tax  was  col- 
lected. Responsibility  for  maintaining  such  a  form  shall  rest  with 
the  wholesaler;  responsibility  for  the  accuracy  of  such  information 
shall  rest  with  the  retail  purchaser.  Punishment  for  failure  to 
maintain  such  a  record,  or  the  making  of  false  entries  on  such  a 
record  would  be  covered  by  the  provisions  of  105-113.30  and  105-113.33. 
Reporting  of  fraudulent  information  by  the  retail  purchaser  would 
be  punishable  under  the  provisions  of  State  statutes  covering  per- 
jury and  fraud. 

So  that  the  right  of  the  wholesaler  to  sell  cigarettes  at  retail  should 
not  be  encumbered,  we  also  recommend  that  a  provision  be  added  in  the  statute 
requiring  the  recording  of  the  aforementioned  data  on  sale  of  more  than  ten 
cartons.  This  provision  would  protect  the  wholesaler's  right  to  "off  the 
street"  cash  sales  of  cigarettes  at  retail. 

Retailers  will  support  this  amendment.  It  is  most  important  to  other 
states.  It  would  drive  big  sales  of  cigarettes  to  retailers  and  guarantee 
the  State  of  North  Carolina  its  sales  tax  dollars.  At  present,  the  sale 
of  cigarettes  by  wholesalers  to  persons  not  identified  by  name,  address, 
and  name  and  location  of  business  and  wholesaler  records,  but  listed  only 
as  "cash  sale,"  constitutes  one  of  the  largest  contributors  to  illicit 
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cigarette  traffic.  Although  GS  105-113.26  does  require  that  the  wholesaler 
must  maintain  records  of  all  sales  and  such  other  information  as  required 
under  the  Article,  it  does  not  now  specifically  state  what  type  of  informa- 
tion is  required,  but  simply  states  that  the  kind  and  form  of  such  records 
may  be  prescribed  by  the  Secretary.  The  Secretary  of  Revenue  at  present 
does  not  require  wholesalers  to  record  identifying  data  on  retail  purchases 
of  cigarettes,  which  precludes  any  attempt  by  law  enforcement  to  utilize 
wholesaler  records  in  identifying  cigarette  smugglers.  We  therefore 
strongly  endorse  this  recommendation. 


We  do  not  believe  that  any  of  the  recommended  statutes  imposes  an 
undue  hardship  on  any  wholesaler  or  retailer  and,  as  stated,  believe 
that  most  retailers  will  enthusiastically  endorse  most  of  these.  Enactment 
of  these  relatively  minor  amendments  to  our  existing  General  Statutes  will, 
we  believe,  provide  a  comprehensive  tobacco  enforcement  law  for  the  State 
of  North  Carolina  and  protect  our  citizens  from  the  loss  of  tax  revenue, 
as  well  as  indicating  to  our  sister  states  our  willingness  to  cooperate  in 
the  enforcement  of  all  of  our  nation's  laws. 
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AMENDING  THE  REGULATIONS  FOR  ISSUANCE  OF  PISTOL  PERMITS 

Current  North  Carolina  law  requires  that  nersons  desiring  to  Pur- 
chase handguns  (and  certain  other  small  weapons)  obtain  a  permit  from  the 
sheriff  (or  the  Clerk  of  Superior  Court  in  certain  counties)  of  the  county 
in  which  the  purchase  is  to  be  made.  (GS  14-402  and  GS  14-409.1).  This 
provision  effectively  reduces  a  consumer's  ability  to  "shop"  for  the 
weapon  of  his  choice  at  the  best  price  available.  In  addition,  a  sheriff 
is  not  as  likely  to  know  as  much  about,  or  be  able  to  learn  as  much 
about  a  purchaser  who  is  not  from  his  county  as  he  is  those  who  reside 
in  his  county.  Typically,  the  sheriff  or  clerk  will  issue  permits  durinq 
the  hours  of  8:00  a.m.  to  5:00  p.m.,  Monday  through  Friday.  It  is  often 
very  difficult  for  a  potential  purchaser  to  get  to  another  county  during 
this  period  of  time  and  to  take  a  character  witness  along  (most  sheriffs 
and  clerks  require  this  to  satisfy  GS  14-404  and/or  GS  14-409.3). 

The  fee  for  issuing  a  permit  is  specified  in  GS  14-404  and  GS  14-409.3 
as  50<t.  Considering  the  time  involved  for  processing  the  application, 
writing  the  permit,  running  the  background  check,  and  printing  forms,  this 
fee  is  not  nearly  high  enough  to  cover  the  major  portion  of  the  cost  in- 
volved. 

The  other  weapons  listed  in  14-402  and  14-409.1  are  readily  available 
for  purchase  at  many  places.  These  are  such  weapons  as  pump  guns,  Bowie 
knives,  dirks,  daggers,  slingshots,  blackjacks,  or  metallic  knucks. 
Sheriffs'  departments  contacted  indicate  that  permits  are  virtually  never 
requested  for  the  purchase  of  these  items. 

Additionally,  GS  14-407  and  GS  14-409.6  require  that  weapons  be 
listed  for  taxes  each  year.  Tax  supervisors  questioned  indicate  that  most 
people,  when  listing  personal  property  for  taxes,  use  the  percentage 
allowance  of  real  property  value  to  determine  personal  property  value. 
Listing  forms  do  not  specifically  require  that  weapons  be  itemized.  Also, 
it  is  not  reasonable  to  expect  that  any  significant  percentage  of  the 
general  public  is  aware  of  14-407  or  14-409.6;  therefore,  it  apnears  that 
these  two  sections   are  currently  serving  no  useful  ourpose. 

The  question  also  has  arisen  as  to  how  many  pistols  a  person  may 
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purchase  in  a  year.      In  an  opinion,   the  Attorney  General   states: 

A  permit  issued  under  GS  14-404  allows  the  permittee  to 
purchase  only  one  pistol.     However,  the  statute  does  not  pro- 
hibit the  issuance  of  multiple  permits  to  a  single  individual. 

41   NCAG  415   (1971) 

It  is  believed  that  the  question  of  multiple  permits  is  applicable  to  so 
few  cases  that  it  was  not  thought  important  enough  to  mention  in  the 
General  Statutes.  Multiple  weapon  purchase  is  not  an  economic  reality 
for  most  people,  but  under  the  present  system,  a  person  could  go  from 
county  to  county,  secure  a  permit  in  each,  and  purchase  100  pistols  in 
the  time  that  it  takes  to  travel  around  the  State.  If  our  Statutes  are 
revised  as  suggested  here,  so  that  a  person  will  obtain  permits  in  his 
home  county,  it  is  doubtful  that  any  sheriff  would  issue  very   many  to  a 
single  individual  in  a  given  year. 

We  have  been  able  to  collect  the  following  information  on  the  number 
of  pistols  permits  issued  by  sheriffs: 

1972  —  10,138 

1973  —  11,961 

1974  —  18,002 

1975  —  34,809 

1976  —  17,297     (January  -  June) 

A  Proposed  New  Approach 

We  believe  Articles  52A  and  53  of  Chapter  14  should  be  revised  to 
provide  for  greater  consistency  on  a  statewide  basis  in  the  manner  in 
which  pistol   purchase  permits  are  issued. 

GS  14-402  and  GS  14-409.1   should  be  amended  to  delete  the  require- 
ment that  the  permit  be  obtained  from  the  sheriff  of  the  county  in  which 
such  purchase,   sale,  or  transfer  is  intended  to  be  made,  and  change  it  to 
provide  that  the  permit  be  obtained  from  the  sheriff  of  the  county  in 
which  such  purchaser  or  receiver  maintains  legal   residence.     The  statute 
should  also  be  amended  to  provide  that  any  such  permit  shall   be  valid  for 
use  in  a  transaction  of  purchase,  sale,  or  transfer  anywhere  in  the  State 
of  North  Carolina. 

GS  14-402  and  GS  14-409.1  (and  any  other  sections  where  applicable  in 
Articles  52A  and  53)  should  be  amended  to  delete  the  requirement  of  a  per- 
mit for  the  purchase  of  so-called  pump  guns,  Bowie  knives,   dirks,  daggers, 
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slingshots,  blackjacks  or  metallic  knucks. 

The  fee  for  issuing  permits  should  be  raised  to  $5.00. 

We  believe  that  GS  14-407  and  GS  14-409.6,  requiring  the  listing 
of  these  weapons   for  ad  valorem  property  taxes,  should  be  deleted  as 
they  are  meaningless  under  the  current  property  tax  listing  system. 

We  believe  that  GS  14-404  and  GS  14-409.3  should  be  amended  to 
require  that  the  applicant  for  a  permit  bring  with  him,  at  the  time  of 
applying  for  a  permit,  at  least  one  witness  who  can  vouch  for  the  appli- 
cant's good  moral   character  and  who  has  known  the  applicant  for  at  least 
one  year.     These  sections  should  also  be  amended  to  require  that  the 
sheriff  or  clerk  conduct  a  background  check  on  the  applicant  to  include 
a  minimum  of  placing  inquiries  with  the  Department  of  Motor  Vehicles 
and  the  Police  Information  Network. 

GS  14-403  and  GS  14-409.2  should  be  amended  to  provide  that  the 
sample  permit  should  contain  the  following:     "Sheriffs  (Clerks)   shall 
issue  permits  in  three  copies.     The  original  must  be  turned  in  to  the 
seller  at  the  time  of  purchase,  the  duplicate  shall   be  retained  by  the 
purchaser,    the  triplicate  shall   be  retained  by  the  sheriff  at  the  time 
of  issuance." 

The  sample  permit  provided  in  GS  14-403  and  GS   14-409.2  should 
contain  spaces   for  the  following: 

(1)  Expiration  date  of  permit,  which  shall   be  90  days  following 
the  date  of  issuance. 

(2)  Make,  model,   and  serial   number  of  the  weapon  purchased  with 

the  permit.      (NOTE:  This  is   for  the  convenience  of  the  purchaser 
and  the  dealer.     This  information  would  not  be  completed  on 
the  sheriff's  copy.     However,  the  purchaser     could  fill   it  in 
on  his  copy  and  retain  it  in  his  personal   records.     In  the 
event  that  the  weapon  was  ever  lost  or  stolen,  he  would  have 
identifying  information  to  provide  to  the  police.     Also,  the 
dealer  (seller)  could  complete  the  information  on  his  copy  to 
facilitate  the  requirements  of  GS  14-406  ("dealer  to  keep  record 
of  sales") . ) 
These  amendments,  we  believe,  would  provide  a  consistent  statewide 
policy  for  the  issuance  of  pistol   permits  in  North  Carolina  which  would 
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be  beneficial  both  to  purchasers  and  to  law  enforcement.  Purchasers 
would  have  the  opportunity  to  more  easily  shop  for  the  weapon  of  their 
choice,  and  law  enforcement  would  be  in  a  better  position  to  evaluate 
a  person's  background  before  issuing  the  permit.   It  would  also  eliminate 
the  possibility  of  a  person  traveling  from  one  county  to  another  for 
the  purpose  of  obtaining  numerous  permits  and  stockpiling  weapons. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  a  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  REGULATIONS  FOR  ISSUANCE  OF  PISTOL 
PERMITS  IN  ORDER  TO  PROVIDE  A  CONSISTENT  STATEWIDE  POLICY."  Enactment 
of  this  legislation  would  amend  the  several  General  Statutes  mentioned 
above  and  accomplish  the  purposes  therein  referred  to. 
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TRIALS  OF  THE  MENTALLY  INCAPACITATED 
Complaints  concerning  the  manner  by  which  we  handle  those  charged 
with  crimes  who  are  also  suspected  of  being  mentally  incapacitated  were 
heard  at  numerous  public  hearings  in  the  State.  The  concerns  were  of 
varying  nature.  Some  simply  do  not  believe  that  a  defendant  should  escape 
incarceration  by  the  Department  of  Correction  when  he  has  committed  a  serious 
crime  because  a  medical  determination  has  been  made  that  he  has  a  mental 
problem.  Other  concerns  are  more  technical  in  nature.  Some  have  to  do  with 
the  processing  of  such  defendants  both  before  and  after  trial;  others  are 
concerned  about  the  way  medical  reports  are  handled  following  a  defendant's 
pyschiatric  examination. 

This  is  obviously  a  very  broad,  yet  medically  technical,  area  and  an 
extremely  sensitive  one.  We  do  not  feel  competent  to  make  sweeping  sug- 
gestions for  reform,  though  we  will  suggest  minor  technical  changes.  A 
cross-section  of  representatives  from  both  the  criminal  justice  and  medical 
communities  should  be  convened  to  study  the  issue  and  make  concrete  recommen- 
dations for  legislation. 

GS  15A-1001  presently  provides  as  follows: 

(a)  No  person  may  be  tried,  convicted,  sentenced,  or  punished 
for  a  crime  when  by  reason  of  mental  illness  or  defect  he  is  unable 
to  understand  the  nature  and  object  of  the  proceedings  against  him, 
to  comprehend  his  own  situation  in  reference  to  the  proceedings, 
or  to  assist  in  his  defense  in  a  rational  or  reasonable  manner.  This 
condition  is  hereinafter  referred  to  as  "incapacity  to  proceed." 

Subsequent  statutes  set  out  the  procedures  for  having  a  defendant 
medically  evaluated  to  determine  whether  or  not  he  has  the  "capacity  to 
proceed."  GS  15A-1002(d)  provides  that  the  medical  report  be  sent  to  the 
Clerk  of  Court  in  a  sealed  envelope,  with  a  copy  to  counselor  for  the  defen- 
dant. Only  a  copy  of  the  covering  statement  is  sent  to  the  District  Attor- 
ney. We  do  not  believe  that  this  procedure  is  in  the  best  interest  of  the 
State.  Surely  the  person  charged  with  the  responsibility  of  prosecuting 
the  defendant  on  behalf  of  the  people  should  have  equal  access  to  such  infor- 
mation with  defense  counsel.  We  will  propose  an  amendment  to  that  section 
to  provide  that  a  copy  of  any  report  made  to  the  court  pursuant  to  this  chap- 
ter of  the  General  Statutes  shall  be  forwarded  to  the  District  Attorney  as 
well . 
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Concerning  the  broader,  and  more  sweeping,  questions  such  as  the 

proper  disposition  of  a  defendant  who  committed  a  serious  crime  but  who  is, 

in  the  opinion  of  medical  experts,  suffering  from  some  mental  disorder,  we 

must  defer  any  positive  suggestions  for  a  later  time.  We  do,  however,  note 

for  the  record  an  approach  now  under  consideration,  as  we  understand  it,  by 

other  states. 

Under  present  law,  if  a  defendant  is  found  not  guilty  by  "reason  of 
insanity,"  he  is  released  completely  from  the  supervision  of  the  Department 
of  Correction  and  placed  (usually)  under  the  supervision  of  one  of  the 
state  mental  hospitals.  Following  his  treatment  there  and  upon  a  finding 
by  the  institution  that  his  mental  capacity  has  been  restored,  he  is  then 
allowed  to  return  to  society.  This  is,  we  submit,  taking  the  cause  of  com- 
passion too  far.  We  have  great  sympathy  for  the  mentally  ill  and  believe 
that  our  society  has  the  obligation  to  provide  every  method  at  our  disposal 
for  their  treatment  and  restoration  to  normality.  There  is,  however,  an 
equal  if  not  overriding  consideration:  the  interest  and  protection  of  the 
general  public.  We  strongly  suspect  that  medical  science  will  agree  that 
one  who  might  appear  to  be  cured  of  his  mental  illness  today  might  certainly 
revert  to  his  originally  deranged  status  tomorrow.  For  that  kind  of  person 
to  be  free  in  our  society  after  having  committee  a  serious  crime  is,  in  our 
view,  unthinkable. 

There  must  be  a  better  way.  We  believe  that  approaches  now  under  study 
in  New  York  and  other  states  should  be  seriously  considered  by  North 
Carolina.  We  must  develop  an  approach  consistent  with  rehabilitation  and 
treatment  ideals  and  also  with  crime  control  objectives.  We  submit  that 
this  balance  is  absolutely  essential  if  society  is  to  be  protected. 

We  also  believe  that  Article  56  of  Chapter  15A  of  our  General  Statutes 
should  be  closely  examined  by  the  proposed  reviewing  group  to  make  certain 
that  our  present  procedure  remains  fair  to  the  accused  and,  at  the  same 
time,  does  not  impose  an  inequitable  inconvenience  to  the  rest  of  the 
system  and  the  public  generally.  Again,  both  criminal  justice  and  medical 
personnel  should  be  involved  in  this  review. 

In  this  modern  age  which  has  seen  great  strides  in  medical  science,  it 
is  easy  for  an  accused  criminal  to  lay  claim  to  a  mental  disease  unheard  of 
in  generations  of  the  past.  Given  this  progress  in  our  society,  we  must 
make  certain  that  our  laws  are  structured  so  that  accused  criminals  do  not 
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find  our  mental  treatment  facilities  to  be  an  effective  refuge  from 

traditional  punishment  more  appropriate  to  their  particular  conduct,  while 

at  the  same  time,  insuring  that  those  who  are  really  mentally  ill  receive 

the  humane  treatment  in  which  our  society  has  long  believed. 

RECOMMENDATION 


Legislatively,  we  recommend  that  the  General  Assembly  amend  GS  15A-1002(d) 
as  submitted  by  the  North  Carolina  District  Attorneys'  Association  to  provide 
that  the  District  Attorney  would  receive  any  copy  of  reports  from  medical 
personnel  concerning  a  person  under  evaluation  for  the  purpose  of  his  deter- 
mining his  "capacity  to  proceed"  to  trial. 

We  also  recommend  that  a  special  subcommittee  made  up  of  members  of  the 
Mental  Health  Study  Commission  and  the  Criminal  Code  Commission  be  created 
for  the  purpose  of  creating  a  single  task  force  to  study  the  issues  herein- 
above mentioned,  with  legislative  recommendations,  if  any,  to  be  submitted 
to  the  1981  General  Assembly.  Should  the  subcommittee  progress  with  its 
work  so  that  it  can  agree  on  recommendations  prior  to  adjournment  of  the 
1979  session,  then  legislation  should  be  submitted  during  that  session. 
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INCREASING  TRAINING  AND  HIGHER  EDUCATION  OPPORTUNITIES  FOR 

LAW  ENFORCEMENT  PERSONNEL 

North  Carolina  has  taken  great  strides  in  recent  years  in  requiring 

minimum  standards  for  law  enforcement  personnel  and  in  offering  educational 

opportunities  to  meet  those  basic  requirements.  Minimum  standards,  however, 

should  be  understood  for  just  what  they  are:  the  least  that  we  require  in 

education  for  police  personnel.  The  many  issues  raised  in  this  Report  are 

evidence  enough  that  law  enforcement  today  is  extremely  complex  and  that 

personnel  working  within  that  system  should  have  as  much  training  and  formal 

education  as  possible.  We  consider  it  our  responsibility  now  to  suggest 

that  North  Carolina  begin  a  vigorous  effort  to  upgrade  minimum  training 

standards  in  a  variety  of  ways  and  to  offer  educational  opportunities 

beyond  high  school  to  law  enforcement  personnel. 

Education 

The  latest  available  statistics  indicate  that  we  have  not  been 
vigorous  enough  in  insisting  on  higher  educational  opportunities  for  law 
enforcement  personnel : 


Educational  Characteristics  of  Law  Enforcement  Officers  as  of  July  1 ,  1976. 


Less   Than 

High   School 

Some 

High  School 
80 

or  GED 

Col  lege 
138 

AA/AS 
48 

BA/BS 
28 

Grad . 
7 

Dg- 

Total 

Top  Command.   Mgt. 

265 

566 

Gen.    Com. /Hid  Mgt. 

71 

323 

154 

95 

50 

4 

697 

1st   Line  Supervis. 

72 

561 

224 

192 

61 

2 

1  .112 

1st  Line   Law  Enf. 

212 

3,195 

1,092 

584 

313 

10 

5,406 

Civilian  Support 

12 

110 

32 

10 

9 

0 

173 

447  4,454         1,640      929      461         23       7,954 


Number  of  North  Carolina  Law  Enforcement  Personnel  Enrolled  in  College  on  July  1,  1976. 


Two  Year  Degree  Program  878 

Four  Year  Degree  Program  318 

Graduate  Degree  Program  82 

Total  1,278 


What  strides  have  been  taken  in  recent  years  have  resulted 
primarily  from  federally  funded  programs.  LEAA,  through  its  Law  Enforce- 
ment Education  Program  (LEEP),  provides  education  grants  and/or  loans  to 
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public  law  enforcement  and  criminal  justice  personnel  and  students  who 
are  committed  to  careers  in  the  criminal  justice  system.  Awards  may 
cover  the  cost  of  tuition  and  mandatory  fees.  Grants  are  available 
only  to  currently  employed  criminal  justice  personnel  and  may  be  up  to 
$400  per  semester  or  $250  per  quarter.  Loans  are  available  only  to 
full-time  students  (currently  employed  or  preparing  for  criminal 
justice  employment)  and  may  not  exceed  $2,200  per  academic  year. 

The  following  chart  indicates  the  amount  of  funding  available  to 
North  Carolina  colleges  and  institutes  from  LEEP  for  fiscal  year  1977-78 
and  1978-79: 

Agencies  in  N.  C.  Receiving  LEEP  Funds 

Agency 

1 .  Beaufort  Co.  Tech.  Inst. 

2.  Campbell  College 

3.  Central  Carolina  Tech.  Inst. 

4.  Davidson  Co.  Community  College 

5.  Durham  Technical  Institute 

6.  East  Carolina  University 

7.  Fayetteville  State  University 

8.  Forsyth  Technical  Institute 

9.  Gaston  College 

10.  Guilford  College 

11.  Guilford  Technical  Institute 

12.  North  Carolina  Wesleyan  College 

13.  North  Carolina  Central  University 

14.  North  Carolina  State  University 

15.  Pfei  f fer  Col  lege 

16.  Pitt  County  Technical  Institute 

17.  St.  Augustine's  College 

18.  Shaw  University 

19.  University  of  North  Carolina  (Charlotte) 

20.  University  of  North  Carolina  (Wilmington] 

21.  Wake  Technical  Institute 

22.  Western  Carolina  College 

23.  Wilson  County  Technical  Institute 

24.  Sampson  Technical  Institute 

25.  Vance-Granville  Community  College 

$674,970  $629,040 


Amount   1977-78 

Amount   1978-79 

$       8,400 

$        3,100 

4,400 

4,800 

1  ,500 

1,400 

4,000 

3,900 

6,000 

3,000 

25,500 

15,000 

110,000 

130,000 

3,690 

2,650 

6,150 

3,200 

210,000 

230,000 

14,000 

8,000 

65,000 

10,200 

30,000 

30,000 

9,200 

5,800 

90,000 

65,000 

2,640 

2,340 

2,800 

2,400 

-0- 

32,000 

50,400 

40,000 

1  7  ,800 

13,600 

10,000 

9,000 

1  ,570 

4,500 

1  ,920 

2,000 

-0- 

4,500 

-0- 

2,650 

There  are  other  programs  available  in  this  area.  The  Veterans 
Administration,  through  its  educational  benefits  programs,  provides 
funding  directly  to  veterans  of  the  United  States  Armed  Services  who 
are   enrolled  in  educational  programs.  The  amount  of  funds  available 
varies  depending  upon  the  individual's  family  status  and  college  work- 
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load.  It  may  be  as  much  as  $400  per  month  for  individuals  carrying 
courses  equivalent  to  full  time.  These  benefits  are  subject  to 
Congressional  appropriations  and  expire  if  not  taken  advantage  of  within 
a  certain  time  frame  (usually  ten  years  from  the  date  of  discharge). 

The  Governor's  Crime  Commission  makes  up  to  $80  per  semester 
available  to  each  individual  law  enforcement  officer  in  North  Carolina 
for  continuing  his  education,  provided  he  is  not  receiving  LEEP  or  VA 
benefits. 

All  of  this  funding  has  resulted  in  a  steady  growth  in  the 
educational  level  of  law  enforcement  in  North  Carolina.  A  continuation 
and  possible  growth  of  LEAA  is  presently  predicted.  Current  draft 
federal  legislation  on  LEAA  suggests  there  is  also  support  for  continu- 
ation of  the  educational  benefits  program. 

We  believe,  however,  that  the  issue  is  far  broader  than  one  of 
funding.  It  is  one  of  commitment  and  desire  on  the  part  of  law  enforce- 
ment personnel  and  the  citizens  of  our  State  who  rely  on  them  for  pro- 
tection. The  following  chart  indicates  for  a  recent  year  the  percentage 
of  law  enforcement  agencies  offering  educational  incentives  to  law 
enforcement  personnel  and  the  type  of  incentive  offered: 

Percentage  of  Agencies  Offering  Educational  Incentive 
to  Law  Enforcement  Personnel  and  Type  of  Incentive 

1.  Adjust  Work  Schedule  62.5% 

2.  Give  Time  Off  for  Education  41.7% 

3.  Subsidize  Educational  Cost  32.6% 

4.  Increase  Pay  for  Education  12.9% 

5.  Promotional  Consideration  Given  for  24.8% 

Education 

We  believe  that  the  commitment  and  interest  is  now  established  and 
that  the  State  must  now  channel  that  into  a  positive  program  for  higher 
education.  There  will  obviously  continue  to  be  a  problem  of  funding. 
Without  financial  support  to  further  their  education,  most  law  enforce- 
ment officers  will  not  be  able  to  continue  their  education.  This  is 
especially  true  at  a  time  when  the  cost  of  living  and  inflation  are  so 
high,  and  law  enforcement  is  a  relatively  low-paying  profession. 
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However,  unless  the  level  of  education  for  the  profession  of  law  enforce- 
ment as  a  whole  is  raised  by  educating  the  individuals  within  the  profession, 
it  is  doubtful  that  law  enforcement  will  ever  be  accepted  as  a  true  pro- 
fession. With  professionalism  should  come  better  qualified  law  enforce- 
ment officers,  fairer  and  more  humane  treatment  of  all  citizens,  higher 
self-improved  standards  of  conduct,  and  more  efficiency  and  effectiveness 
of  the  law  enforcement  component  of  the  criminal  justice  system. 

Training 

At  various  public  hearings,  citizens  raised  the  question  of  training 
for  our  law  enforcement  personnel  throughout  the  State.  Several  suggestions 
were  received  including  the  requirement  of  240  hours  minimum  basic  training, 
40  hours  in-service  training  annually,  psychological  and  emotional  testing 
for  sworn  position  applicants, and  clarification  of  GS  17B  setting  out  the 
responsibilities  and  duties  of  the  North  Carolina  Criminal  Justice  Education 
and  Training  System  Council. 

Number  of  Officers  Who  Received  In-Service  Training 
July  1 ,  1975  -  June  30,  1976 

Training  (Full -Time  Sworn)       In-Service  Training  Hours 

0    1-16    17-39     40+ 

Top  Admin/Top  Mgmt. 
Gen  Command/Mid  Mgmt. 
1st  Line  Supervisory 
1st  Line  Officers 
All  Others 

Totals       2,400   1,038     721   2,621 

Number  with  no  in-service  training  who  received  basic  training 
in  FY  1975-1976  540 


The  Problem 

With  all  the  interest  mentioned  above  and  with  the  various  funding 
programs  available,  then  what's  the  problem?  There  are,  of  course,  lots 
of  problems,  but  we  believe  that  the  most  crucial  one  is  that  the  field 
of  criminal  justice  has  not  been  established  as  a  vital  one  in  the 
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higher  education  community.  We  have  had  a  proliferation  of  criminal 
justice  education  programs,  but  there  has  been  a  lack  of  common  defini- 
tions and  acceptable  standards  of  quality  in  those  programs.  There  is 
practically  no  coordination  of  criminal  justice  educational  programs  in 
North  Carolina  except  that  provided  informally  by  the  North  Carolina 
Association  of  Criminal  Justice  Educators.  While  the  North  Carolina 
Criminal  Justice  Education  and  Training  System  Council  is  mandated  by 
GS  17B-5(1)  to: 

.  .  .  formulate  basic  plans  for  and  promote  the  development 
of  a  comprehensive  system  of  education  and  training  for  the 
officers  and  employees  of  criminal  justice  agencies  consistent 
with  the  regulations  and  standards  of  the  North  Carolina  Criminal 
Justice  Training  and  Standards  Council  and  shall  provide  advice, 
counsel  and  leadership  in  bringing  together  the  various  components 
of  the  system  and  in  implementing  and  operating  the  system  •  •  • 

the  Council  has  thus  far  either  not  interpreted  the  statute  to  place 

responsibilities  on  it  in  this  area  or  has  (and  we  can  understand  the 

problem)  chosen  to  spend  all  of  its  time  in  developing  the  North 

Carolina  Education  and  Training  Center  (Justice  Academy)  at  Salemburg. 

Current  Response 

After  reviewing  this  matter  with  those  having  direct  responsibilities 
in  the  training  area,  we  find  that  the  North  Carolina  Criminal  Justice 
Education  and  Training  System  Council  is  currently  preparing  a  plan  for 
the  improvement  and  maintenance  of  a  criminal  justice  education  and 
training  system.  Authority  for  this  action  is  stipulated  in  GS  17B-5 
but  was  not  undertaken  until  the  fall  of  1977. 

The  preliminary  objectives  of  this  plan  are: 

(1)  To  insure  adequate  statutory  and  regulatory  basis  for  the 
development,  delivery;and  evaluation  of  criminal  justice 
education  and  training. 

(2)  To  insure  that  criminal  justice  education  and  training 
instructors,  facilities,  and  curricula  meet  acceptable  standards 
qua!  ity. 

(3)  To  continually  upgrade  the  quality  performance  of  criminal 
justice  personnel  to  meet  established  legal  minimum  standards 
throughout  their  employment  within  the  criminal  justice  system. 

(4)  To  insure  that  criminal  justice  personnel  have  continuous,  easy 
access  to  quality  education  and  training  opportunities  at  all 
levels . 
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Each  of  the  objectives  listed  above  has  four  to  six  strategies  for 
implementation  suggested  by  the  Planning  Committee.  The  fifth  strategy 
for  the  number  1  objective  states  that  by  spring  of  1979,  legislation 
will  be  proposed  for  the  adequate  support  and  implementation  of  a 
coordinated  criminal  justice  education  and  training  plan.  At  this  time, 
the  substance  and  format  of  that  legislation  have  not  been  developed. 
However,  based  on  discussions  that  have  occurred  at  the  Planning  Committee 
meetings  it  appears  likely  that  any  future  legislative  proposals  will  focus 
on  clarification  of  the  responsibilities  and  duties  of  the  system  council 
as  stipulated  in  GS  17B. 

The  Training  and  Standards  Council  has  also  been  working  with  the 
Planning  Committee  of  the  System  Council  to  assist  in  the  development 
of  the  training  component  of  the  education  and  training  plan.  Legislation 
is  the  area  of  in-service  training  standards  or  emotional  and  psychological 
testing  for  sworn  position  applicants  has  not  been  prepared  at  the  time  of 
this  writing,  but  may  be  considered  by  the  System  Council.  This  would 
logically  follow  the  development  of  a  criminal  justice  education  and 
training  system  plan. 

The  Planning  Committee  of  the  North  Carolina  Criminal  Justice  Education 
and  Training  System  Council  is  continuing  to  meet,  and  we  are  advised  that 
more  specific  recommendations  will  be  forthcoming.  We  will  continue  to 
monitor  the  work  of  that  Council  and  provide  what  assistance  we  can  in 
this  crucial  area  to  insure  quality  law  enforcement  in  North  Carolina. 
We  hope  that  the  Council  will  continue  its  diligent  efforts  in  this 
respect  and  give  consideration  to  the  items  mentioned  in  this  section 
and  the  section  on  higher  educational  opportunities  for  law  enforcement 
and  that  they  will  submit  the  necessary  legislation  in  order  to  accomplish 
these  worthwhile  objectives. 

North  Carolina's  Potential 


North  Carolina's  broad  based  higher  education  system  offers  as  much 
potential  as  that  of  any  state  in  the  nation  in  this  area.  With  our  fine 
public  and  private  colleges  and  universities  and  the  two-year  degree 
technical  institutes  and  community  colleges  which  literally  cover  our 
State,  there  are  few  police  personnel  in  our  State  who  are  not  within  a 
reasonably  short  commuting  distance  of  an  educational  institution.  In 
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addition,  we  believe  our  State  has  the  necessary  commitment  and  the  desire, 
and  we  have  already  mentioned  the  optimistic  chances  for  continued  funding 
opportunities.  Furthermore,  several  local  law  enforcement  department 
academies  provide  training  opportunities  to  their  neighboring  agencies. 
In  short,  we  have  the  potential  in  North  Carolina  to  provide  higher 
educational  opportunities  and  training  for  all  law  enforcement  personnel. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  and  the  Governor's  Crime 
Commission  support  the  programs  of  the  Educational  and  Training  System 
Council's  planning  efforts,  and  we  encourage  the  Training  and  Standards 
Council  to  move  forward  to  develop  improved  standards  for  all  criminal 
justice  personnel . 
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MINIMUM  SALARIES  FOR  LAW  ENFORCEMENT  OFFICERS 

In  1973,  the  General  Assembly  enacted  the  LAW  ENFORCEMENT  OFFICERS' 
MINIMUM  SALARY  ACT.  The  purpose  of  the  Act  was  to  upgrade  the  quality 
of  law  enforcement  personnel  in  North  Carolina  and  to  prevent  a  high  oer- 
sonnel  turnover  by  ensuring  reasonable  salaries  for  law  enforcement  officers. 

The  Act  provides  a  minimum  salary  which  counties  and  municipalities 
must  pay  to  law  enforcement  personnel,  from  field  personnel  through  depart- 
ment heads.  The  initial  Act  provided  a  minimum  salary  of  $6,000  for  law 
enforcement  officers;  this  was  changed  in  1975  to  $6,500  and  again  in  1977 
to  $7,600. 

The  Act  also  provides  that  the  State  will  supplement  local  government 
for  this  purpose  by  paying  the  difference  between  the  individual  gross 
salary  of  the  officers  as  of  July  1,  1977,  and  the  minimum  salary  level 
provided  in  the  law.  The  Act  also  provides  that  no  agency  shall  receive 
funds  for  these  purposes  for  the  fiscal  1979-1980  unless  that  agency  is 
providing  85%  of  the  minimum  salary  specified  by  the  law.  That  figure  will 
eventually  reach  95%  for  the  1981-1982  fiscal  year,  a  legislative  scheme  to 
provide  incentive  to  local  law  enforcement  to  provide  its  own  funding  for 
law  enforcement  personnel.  We  predict  that  it  will  not  be  necessary  for 
the  State  to  provide  these  supplemental  funds  within  a  few  years.  We  under- 
stand that  only  approximately  30  local  governments  are  now  involved  with 
the  program. 

At  our  public  hearings  throughout  the  State,  strong  support  was  indi- 
cated for  raising  the  minimum  salary  level  for  law  enforcement  officers. 
Our  citizens  are  concerned  about  the  quality  of  law  enforcement  and  realize 
that  the  only  way  to  attract  competent  people  into  the  profession  is  to 
provide  an  acceptable  minimum  salary.  We  believe  very  strongly  that  the 
citizens  of  North  Carolina  are  prepared  to  support  law  enforcement  in 
every  way  possible. 

Because  this  is  an  issue  which  so  obviously  involves  decision  makers 
at  the  local  level,  we  prepared  a  survey. and  sent  it  to  all  county  managers 
and  mayors  requesting  that  they  indicate  whether  they  agreed  with  a  raise 
in  the  minimum  salary  level.  We  also  inquired  as  to  the  figure  which  they 
felt  they  could  afford  to  pay  considering  the  State  supplement.  The 
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Agree  to  raise:     159 
Disagree:  32 

Agree  to  raise  to: 

$  8,000  41 

$  8,500  58 

$  9,000  29 

$  9,500  8 

$10,000  14 

Other: 

$  7,800  1 

$  8,600  1 

$12,000  1 

This  survey  indicates  that  an  overwhelming  majority  favor  a  raise, 
and  as  indicated,  the  figure  most  commonly  recommended  was  $8,500. 

The  sum  of  $8,400  is  the  figure  we  understand  will  be  recommended  by 
the  Department  of  Justice.  In  light  of  the  survey  results  and  our  general 
concerns  about  the  economy  during  the  next  fiscal  year,  we  concur  that 
that  figure  will  have  to  be  adequate  for  the  moment.  However,  we  believe 
that  we  are  still  playing  a  game  of  "catch  up"  in  this  particular  area,  and 
that  as  soon  as  economic  forecasts  will  allow  it,  we  must  jump  the  figure 
more  than  10%  in  any  one  year  in  order  to  "catch  up"  and  get  the  figure 
to  an  acceptable  level  for  this  profession.  Ideally,  we  would  prefer  to 
recommend  $10,000  now,  but  for  the  reason  stated,  refrain  from  doing  so. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  legislation  submitted 
by  the  Department  of  Justice  which  would  amend  GS  114-32(1)  to  change  the 
minimum  salary  from  $7,600  per  year  to  $8,400  per  year.  Enactment  of 
the  bill  would  also  raise  the  other  levels  of  law  enforcement  personnel 
commensurately. 

It  is  our  understanding  that  some  30  agencies  are  involved  in  this 
program,  and  that  the  increased  cost  to  the  State  for  the  supplement 
recommended  herein  would  be  approximately  $1,000,000. 
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RESTRICTING  THE  DISPOSITION  OF  STOLEN  GOODS 
Numerous  sheriffs  and  other  law  enforcement  officers  throughout 
the  State  have  expressed  to  us  their  concern  over  the  disposition  of 
stolen  merchandise  through  flea  markets  and  other  used  merchandise 
operations.  It  is  suspected  that  such  activity  takes  place  throughout 
the  State  and  in  numerous  "business"  operations.  For  example,  it  is 
known  that  flea  market  operators  bring  merchandise  from  South  Carolina, 
Georgia,  Tennessee,  and  Virginia  into  North  Carolina  and  set  up  operations 
for  a  day  or  two  and  then  move  quietly  back  into  their  home  state.  Dur- 
ing their  visit,  various  items  of  stolen  merchandise  are  unloaded  on  an 
unsuspecting  public.  Once  the  merchandise  passes  through  such  a  system, 
it  becomes  extremely  difficult  to  determine  who  gave  the  merchandise  to 
the  flea  market  operator  for  sale  or  to  whom  they  sold  it.  Similar 
activity  is  suspected  among  junk  dealers,  gun  shops,  gunsmiths,  etc. 
It  is  felt  strongly  that  stolen  automobiles,  storage  batteries,  and 
stolen  guns  pass  through  junk  dealers  and  gun  shops  or  gunsmiths. 

While  we  have  a  natural  reluctance  to  suggest  legislation  placing 
additional  record-keeping  burdens  on  private  enterprise,  we  have  become 
convinced  that  the  overriding  public  interest  requires  new  laws  in  this 
area.  As  the  statistical  section  of  this  report  indicates,  North  Carolina 
has  a  serious  problem  with  respect  to  stolen  property.  It  is  obvious 
that  one  of  the  most  effective  ways  to  reduce  activity  in  stolen  mer- 
chandise is  to  take  decisive  action  to  restrict  the  disposition  of  such 
property.  Large  inventories  of  stolen  property  are  of  little  value  to 
thieves  who  are  unable  to  dispose  of  it.  We  believe  that  the  legislation 
we  propose  in  this  section  will  provide  law  enforcement  with  an  additional 
tool  to  restrict  that  activity  and  thus  reduce  the  heavy  traffic  in  stolen 
merchandise  in  North  Carolina. 

The  Proposed  Statute 

We  are  proposing  a  new  Chapter  91A  of  our  General  Statutes,  closely 
paralleling  Chapter  91,  which  regulates  pawn  brokers.  The  statute  is 
written  to  include  all  those  dealing  with  used  merchandise  and  requires 
that  those  dealing  in  used  merchandise  maintain  adequate  records  indicating 
the  source  of  their  goods  and  the  customers  to  whom  they  sell.  The 
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records   required  would  be  open  for  inspection  by  law  enforcement 
officers  and  would  be  periodically  sent  to  the  sheriff  of  the  county 
in  which  the  dealers  operate.     A  brief  outline  of  the  bill's  provisions 
follows: 

(1)  The  statute  would  apply  to  every  person,   firm,  or  corporation 
buying,   at  retail   or  wholesale,  or  receiving  in  any  manner, 
any  used  goods  or  materials,  whether  for  resale  or  for  use 

as  junk,  scrap,   or  otherwise. 

(2)  The  statute  would  not,  however,  apply  to  (1)   private  persons, 
firms  or  corporations  purchasing  used  goods   for  use  in  their 
homes  or  businesses  and  not  for  resale  or  processing,  or 

(2)   bona  fide  charitable  or  non-profit  organizations  con- 
ducting auctions,  flea  markets,  or  rummage  sales,  and 
accepting  goods  by  donation  or  consignment,  when  the  proceeds 
of  such  sale  are  used  to  benefit  the  organization,  or  its 
charitable  purposes,  and  to  pay  the  expenses  of  such  sale. 

(3)  The  statute  would  require  that  those  subject  to  it  maintain 
a  set  of  books  in  which  shall  be  legibly  written,  at  the 

time  of  each  transaction  described,  the  following  information: 

a.  Account  and  description  of  used  goods,  articles,  or 
things,  including,  when  applicable,  the  manufacturer's 
name,  model,  model   number,  serial   number  of  the  used 
goods,  articles  or  things,  and  any  engraved  numbers  or 
initials  or  other  identifying  marks. 

b.  The  amount  of  money  paid,  if  any,  for  the  goods  purchased, 

c.  The  date  of  the  transaction,  and 

d.  The  name  and  residence  of  the  person  selling,  transferring, 
or  consigning  the  used  goods,  articles,  or  scraps. 

(4)  The  buyer  or  person  accepting  the  goods,  or  his  employee  or 
agent,  would  have  to  require  the  person  selling,  transferring, 
or  consigning  the  used  goods  to  him  to  present  two  forms  of 
positive  identification  to  him  before  the  buyer  could  complete 
the  transaction.      It  is  provided,  however,  that  the  presentation 
of  any  one  State  or  federal   issued  identification  containing 

a  photographic  representation  (for  example,   a  driver's   license) 
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would  constitute  compliance  with  the  identification  re- 
quirements. 

(5)  The  buyer  or  person  accepting  the  goods,  or  his  employee  or 
agent,  would  then  legibly  record  this  identification  infor- 
mation next  to  the  person's  name  and  residence  in  the  records. 

(6)  The  book  would  become  a  permanent  record  to  be  kept  at  all 
times  on  the  premises  of  the  place  of  business  and  would  be 
made  available,  during  regular  business  hours,  to  any  law 
enforcement  officer  requesting  to  inspect  the  book. 

(7)  A  copy  of  the  records  required  by  the  statute  would  be  filed 
within  48  hours  of  all  transactions  in  the  office  of  the 
sheriff  of  the  county  in  which  the  buyer  is  located  and  with 

the  chief  of  police  of  the  city  or  town  in  which  the  transactions 
took  place. 

(8)  With  respect  to  out-of-state  purchases  of  used  merchandise  for 
resale  within  the  State,  the  same  provisions  would  essentially 
apply,  and  a  record  in  those  instances  would  be  filed  with 

the  sheriff  of  the  county  and  the  chief  of  police  in  the  city 
or  town  in  which  the  goods  are  eventually  disposed. 

Violation  of  the  Statute  would  constitute  a  misdemeanor  and  be 
punishable  by  a  fine  of  $500  or  imprisonment  for  one  year,  or  both. 

We  believe  that  this  statute  adequately  protects  charitable  and 
non-profit  organizations  and  individuals  (for  example,  yard  sales),  in 
that  they  are  exempt  from  the  Statute,  while  at  the  same  time  requiring 
those  in  the  business  of  buying  and  selling  used  merchandise  to  maintain 
a  set  of  records  they  really  ought  to  have  in  their  business  anyway.  The 
benefit  to  the  general  public,  we  believe,  overrides  what  inconvenience 
might  be  brought  upon  the  legitimate  businesses  in  the  State. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  CREATE  CHAPTER  91A  TO  REGULATE  RECORD 
KEEPING  OF  PERSONS,  FIRMS  OR  CORPORATIONS  DEALING  IN  USED  GOODS  AND 
SCRAPS." 
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REGULATING  THE  ACTIVITIES  OF  MAGAZINE  SALESMEN  AND  OTHER 

ITINERANT  MERCHANTS 
Many  sheriffs  at  our  public  hearings  complained  about  itinerant 

merchants,  particularly  magazine  salesmen,  operating  in  their  counties. 
Their  concern  was  to  insure  that  only  reputable  individuals,  representing 
legitimate  companies,  be  allowed  to  conduct  door-to-door  sales  campaigns 
within  the  county. 

There  is  no  data  immediately  available  to  describe  the  volume  of 
fraudulent  "door-to-door"  operations  which  take  place  each  year.  In 
light  of  the  number  of  times  this  problem  was  mentioned  to  us,  however, 
we  believe  that  the  problem  exists  throughout  the  State. 

In  reviewing  the  General  Statutes,  we  have  concluded  that  the 
General  Assembly  has  previously  placed  the  burden  of  regulating  such 
activity  on  local  governments  (GS  153A-125  and  GS  160A-178).  In 
addition,  the  law  provides  for  taxation  of  peddlers  in  GS  105-53,  which 
can,  in  some  instances,  provide  a  means  of  control.  Furthermore,  GS 
25A-39  provides  for  a  buyer's  right  to  cancel  a  sale.  Charitable 
solicitations  are  regulated  by  GS  108-75.2  through  GS  108-75.25. 

In  light  of  these  several  provisions  in  our  General  Statutes,  we 
have  concluded  that  additional  legislation  is  not  necessary  and  that 
cities  and  counties  should  regulate  this  type  of  activity  through  local 
ordinances.  They  are  empowered  to  do  so  by  GS  153A-125  (counties)  and 
GS  160A-178  (cities).  These  sections  are  identical  in  title  and  content. 

RECOMMENDATION 

We  recommend  that  counsel  for  the  League  of  Municipalities  and  the 
Association  of  County  Commissioners  meet  with  the  Law  Enforcement 
Specialist  in  the  Division  of  Crime  Control  and  the  Consumer  Protection 
Division  of  the  Justice  Department  and  prepare  a  model  ordinance  to 
regulate  the  activities  of  magazine  salesmen  and  other  itinerant  mer- 
chants for  distribution  to  the  cities  and  counties  of  the  State. 
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COOPERATION  BETWEEN  STATE  AND  LOCAL  LAW  ENFORCEMENT  IN  TIMES  OF 

STRIKES 

Recent  events  throughout  the  country  have  indicated  that  the  number 
of  local  law  enforcement  personnel  strikes  is  likely  to  increase.  There 
is  also  the  increasing  possibility  of  unionization  of  local  government  em- 
ployees and,  therefore,  the  increased  possibility  that  local  government 
will  have  to  seek  assistance  from  State  law  enforcement  agents  and  officers 
when  their  own  law  enforcement  officers  are  on  strike.  It  has,  therefore, 
become  important  to  add  to  the  General  Statutes  the  authority  for  local 
government  to  reimburse  State  Government  for  the  services  of  its  law 
enforcement  personnel  or  to  compensate  State  law  enforcement  officers  who 
contribute  their  own  time  to  substitute  for  striking  local  law  enforcement 
officers. 

While  no  significant  problems  have  been  encountered  in  North  Carolina, 
recent  events  point  to  the  possibility  of  conflict  in  the  future  which 
should  be  resolved  before  the  fact  by  the  passage  of  appropriate  legislation 

Proposed  Statutes 

To  cover  the  situation  described  above  with  respect  to  counties, 

we  submit  the  following  statute  for  consideration: 

GS  153A-212.  Cooperation  on  Law  Enforcement  Matters.  --  A 
county  may  cooperate  with  other  local  governments  in  law  enforcement 
matters,  as  permitted  by  GS  160A-283  (Joint  Auxiliary  Police),  by 
GS  160A-288  (Emergency  Aid),  GS  160A-288.1  (State  Law  Enforcement 
Officers  to  Assist  Political  Subdivisions  upon  Request;  Reimbursement 
for  Such  Assistance)  and  by  Chapter  160A,  Article  20,  Part  I. 

With  respect  to  municipalities,  we  submit  the  following  suggested 

statute: 

GS  160A-288.1.  State  Law  Enforcement  Officers  to  Assist 
Political  Subdivisions  upon  Request;  Reimbursement  for  Such  Assistance. 
Any  political  subdivision  of  the  State  may  request  that  any  State 
department  which  employs  law  enforcement  officers  with  the  state- 
wide authority  of  peace  officers,  such  as  the  State  Highway  Patrol, 
or  with  general  police  authority,  such  as  Alcohol  Law  Enforcement 
agents,  send  such  law  enforcement  officers  to  assist  the  request- 
ing political  subdivision  by  substituting  for  the  political  sub- 
division's own  law  enforcement  officers  who  are  on  strike  and  are 
refusing  to  fulfill  their  law  enforcement  responsibilities.  The 
governing  body  of  a  political  subdivision  desiring  such  assistance 
from  the  State  shall  make  its  request  in  writing  to  the  appropriate 
State  department  head  and  shall  agree  either  (1)  to  reimburse  that 
department  for  the  services  and  expenses  of  its  law  enforcement  of- 
ficers who  render  assistance  to  the  political  subdivision  during 
their  regular  State  working  hours  in  lieu  of  performing  their  State 
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duties,  or  (2)  to  compensate  directly  any  State  law  enforcement  of- 
ficer who  substitutes  during  time  off  from  his  State  duties  for 
striking  local  law  enforcement  officers,  such  reimbursement  or 
compensation  to  cover  both  the  salary  and  expenses  of  the  State  law 
enforcement  officers  during  the  period  of  substitution. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  legislation  en- 
titled, "A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  153A-212  AND  CREATE 
GS  160A-288.1  WITH  RESPECT  TO  COOPERATION  BETWEEN  STATE  AND  LOCAL  LAW 
ENFORCEMENT  AGENCIES  IN  TIMES  OF  STRIKE  BY  LOCAL  LAW  ENFORCEMENT  OFFICERS." 
Enactment  of  this  legislation  would  rewrite  the  two  statutes  to  read  as 
indicated  above. 
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POLICY  AND  PROCEDURE  MANUAL  FOR  LAW  ENFORCEMENT  AGENCIES 

To  insure  the  quality  of  professionalism  in  law  enforcement  our 
people  demand,  we  believe  it  absolutely  essential  that  local  and  State 
law  enforcement  agencies  across  the  State  develop  adequate  policy 
and  procedure  manuals.  Some  agencies  have  good  manuals,  some  have 
inadequate  manuals,  and  some  have  none  at  all. 

In  meeting  with  many  law  enforcement  agencies  throughout  the 
State,  we  find  that  many  do  not  have  basic  written  policies  and 
procedures  to  govern  the  activities  of  their  offices.  Many  other 
departments  are  using  policy  and  procedure  documents  which  are  outdated 
and  incomplete.  We  frequently  receive  calls  from  chiefs  or  sheriffs 
who  have  become  interested  in  such  a  manual  on  the  day  following  a 
serious  incident  involving  one  of  their  officers — an  incident  which 
could  have  easily  been  prevented  had  a  manual  been  in  use. 

Some  efforts  have  been  made  in  this  respect.  A  group  of  regional 
criminal  justice  planners  spent  many  months  developing  a  draft  document 
which  could  be  adapted  for  use  by  almost  any  agency.  The  purpose  of  that 
effort  was  not  really  to  develop  a  "model"  manual,  but  rather  to 
itemize  those  policies,  procedures,  issues,  and  concerns  which  may  be 
common  to  most  agencies.  The  Institute  of  Government,  in  cooperation 
with  the  Division  of  Crime  Control,  has  conducted  a  training  program 
to  develop  the  skills  of  regional  planners  to  serve  as  facilitators, 
for  interaction  with  sheriffs  and  chiefs  to  help  them  develop  their 
own  manuals,  using  the  draft  as  a  basic  guide. 

While  this  is  a  good  start,  we  find  that  the  draft  document  is 
not  yet  a  complete  resource  book  and  that  many  chiefs  and  sheriffs 
have  not  been  interested  in  pursuing  the  task.  Moreover,  only  the 
Police  Attorneys'  Association  has  endorsed  the  concept  of  this  technical 
assistance  effort  to  upgrade  policy  and  procedure  manuals.  None  of  the 
State's  law  enforcement  associations  has  done  so. 

There  are  many  reasons  for  our  concern  in  this  area,  and  most  of 
them  are  obvious.  Any  business  needs  to  have  plans  and  policies  clearly 
spelled  out.  We  must  also  note  that  some  lawsuits  are  legitimately 
founded  and  result  from  police  procedures  which  are  unprofessional. 
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Many  could  possibly  be  prevented  by  having  written  policies  and  procedures. 

We  do  not  view  policies  and  procedures  as  a  threat  to  be  held  over 
the  heads  of  law  enforcement  officers.  Our  experience  with  the  Highway 
Patrol  Manual  demonstrates  that  policies  and  procedures  serve  as  a 
valuable  resource  for  officers,  one  which  insures  consistent  actions 
by  all  members,  and  serves  as  a  ready  reference  to  eliminate  questions 
about  how  certain  things  should  be  done. 

We  must  also  not  overlook  the  disciplinary  aspects  of  policies  and 
procedures.     When  we  consider  the  awesome  power   vested  in  police 
officers,  a  firm  control  and  authority  guide  must  be  present.  Also, 
there  is  no  getting  around  the  quasi -military  nature  of  law  enforcement, 
even  though  many  innovative  administrators  attempt  to  play  down  this 
facet.  A  chief  executive  in  law  enforcement,  especially  in  a  time  of 
increasing  lawsuits  against  police  personnel,  must  exercise  firm  and 
direct  control  of  his  subordinates,  and  written  directives  are  a  proven 
way  of  doing  just  that. 

In  summary,  we  feel  an  urgent  need  for  our  State  to  recognize 
that  comprehensive  and  up-to-date  policies  and  procedures  are  an 
established  requirement  in  the  business  of  law  enforcement.  Such  an 
effort  in  this  respect  will  go  a  long  way  toward  enhancing  the  quality 
of  law  enforcement  performance  in  North  Carolina. 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  give  serious 
consideration  to  this  matter  and,  in  conjunction  with  the  Division  of 
Crime  Control  of  the  Department  of  Crime  Control  and  Public  Safety, 
develop  a  "model"  policies  and  procedures  manual  for  law  enforcement 
agencies  in  North  Carolina.  We  also  urge  the  Commission  to  distribute 
the  proposed  manual  to  all  State  and  local  law  enforcement  agencies 
and  encourage  them  to  adopt  similar  manuals  for  use  in  their  own 
departments.  The  Division  of  Crime  Control  should  also  provide  the 
necessary  technical  assistance  to  those  agencies  needing  additional  help. 
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AUTHORIZING  RURAL  LAW  ENFORCEMENT  DISTRICTS 

One  half  of  North  Carolina's  population  is  rural --that  is,  not 
residing  within  the  corporate  limits  of  a  city  or  town.  These  rural 
citizens  rely  upon  their  respective  county  sheriffs  as  the  only  source 
of  law  enforcement  protection  and  service.  Unfortunately,  sheriffs' 
departments  are  spread  too  thinly  within  their  jurisdictions.  As  the 
chart  shown  below  indicates,  38%  of  North  Carolina  sheriffs  have  fewer 
than  15  sworn  deputies  and  an  additional  49%  have  between  16  and  50 
deputies. 

The  situation  is  actually  worse  than  those  figures  indicate  because 
the  complement  of  personnel  on  the  sheriffs'  staffs  who  are  required  for 
jail,  court,  and  civil  process  duties  must  be  subtracted  from  the  total 
number.  The  result  is  a  grossly  inadequate  number  of  deputies  to  patrol 
the  rural  areas  and  respond  to  calls  for  service.  Indeed,  there  are 
some  counties  in  which  manpower  is  so  limited  that  the  concept  of  pre- 
ventive patrol  cannot  be  practiced.  Furthermore,  the  officer  per  1,000 
population  figures  shown  on  the  chart  below  are  even  more  unacceptable 
considering  the  vast  geographic  areas  served  by  our  sheriffs. 

In  recent  years,  many  counties  in  North  Carolina  have  experienced 
population  concentrations  building  up  outside  the  corporate  limits  of 
cities  and  towns.  Housing  subdivisions,  apartment  complexes,  and  even 
the  "countrycrossroads"  have  begun  to  place  increased  demands  upon 
sheriffs'  departments  for  municipal-type  law  enforcement  service.  Con- 
sequently, sheriffs  are  increasingly  requesting  additional  deputy 
positions  in  their  budgets,  but  the  problem  of  having  to  allocate  these 
resources  grows  faster  than  the  size  of  the  departments. 

The  following  chart  is  based  upon  data  collected  from  the  Police 
Information  Network,  the  Criminal  Justice  Training  and  Standards  Council 
and  the  Division  of  Crime  Control: 
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Department  Size 

(Number  of  Sworn 

Deputies) 

Number  of 

Departments 

This  Size 

9 

%  of  all 
Departments 

Number  of 
Officers 

Population 
Served 

Number  of  Officers 

per  1000 

Population 

1-5 

9.2 

33 

61,979 

0.5 

6-15 

28 

28.8 

293 

375,062 

0.7 

16-50 

48 

49.4 

1,246 

1,515,626 

0.8 

51-150 

10 

10.3 

774 

578,970 

1.3 

151-300 

2 

2.0 

363 

232,090 

1.5 

Mecklenburg,  Gaston,  and  Columbus  Counties  have  been  excluded 
because  of  the  County  Police  Departments  which  serve  those  areas. 
"Population  served"  represents  those  persons  who  reside  outside  the 
corporate  limits  of  a  city  or  town  and  those  residents  of  towns  which 
do  not  support  full -time  police  departments. 

While  there  are  various  approaches  to  increasing  law  enforcement 
coverage  for  rural  areas,  we  are  submitting  a  recommendation  which  we 
find  particularly  attractive  because  it  leaves  the  final  decision  in 
the  hands  of  the  people  of  each  of  the  rural  areas  of  our  State.  Crime 
is  obviously  more  of  a  problem  in  some  areas  than  in  others,  and  people 
have  different  ideas  of  how  it  ought  to  be  controlled.  The  proposal  we 
make  here,  which  resulted  from  a  suggestion  made  at  one  of  our  public 
hearings,  leaves  the  decision  entirely  to  the  voters  of  a  particular 
rural  district. 

A  Suggested  Approach 

The  General  Assembly  has  established  a  means  for  rural  landholders 
to  provide  themselves  with  reasonable  fire  protection.  This  was 
accomplished  through  passage  of  Article  3A  of  Chapter  69  of  the  General 
Statutes  entitled,  "Rural  Fire  Protection  Districts."  Briefly  stated, 
this  statute  allows  15%  of  the  resident  freeholders  living  in  a  area 
lying  outside  the  corporate  limits  of  any  city  or  town  to  petition  the 
County  Commissioners  to  call  an  election  on  the  question  of  whether  or 
not  that  district  wishes  to  establish  a  rural  fire  protection  district 
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and  pay  a  special  tax,  not  exceeding  15<t  per   $100  valuation  of 
property,  for  the  purpose  of  providing  fire  protection  in  that  district. 

WE  RECOMMEND  A  SIMILAR  AUTHORIZING  STATUTE  FOR  LAW  ENFORCEMENT 
PROTECTION. 

Granted,  for  those  areas  choosing  to  do  so,  there  is  an  additional 
financial  burden  in  the  form  of  a  rural  law  enforcement  protection 
district  tax.  The  tax  is  obviously  justified  by  the  citizens  themselves 
who  desire  greater  service  than  that  which  the  county  may  normally  provide. 
In  such  cases,  those  residents  must  bear  the  financial  responsibility 
of  supporting  that  higher  level  of  service. 

Similarly,  there  are  those  rural  areas  which  have  stated  a  desire 
to  have  an  increased  "law  enforcement  presence."  Although  the  physical 
presence  of  an  officer  may  not,  of  itself,  deter  criminal  activity, 
nonetheless,  some  residents  will  enjoy  greater  peace  of  mind  because  a 
permanently  assigned  officer  is  close  by.  There  is  also  a  greater 
tendency  to  request  the  services  of  such  an  officer,  knowing  that 
response  time  will  be  shorter  and  that  increased  service  will  be  available. 

Taxes  collected  would  go  directly  to  each  sheriff's  department 
budget.  In  turn,  the  sheriff  would  use  that  money  to  pay  the  expense  of 
hiring  additional  personnel  and  assigning  them  permanently  to  work 
within  a  specific  district. 

Although  it  is  doubtful  that  any  areas  of  Mecklenburg,  Gaston  or 
Columbus  Counties  would  desire  to  take  advantage  of  such  an  act,  a 
provision  is  included  which  states  that  for  purposes  of  the  act,  those 
counties'  police  departments  shall  be  the  providing  agency  in  lieu  of 
the  sheriffs'  departments. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  a  bill  entitled,  "A 
BILL  ENTITLED  AN  ACT  TO  AUTHORIZE  RURAL  LAW  ENFORCEMENT  DISTRICTS." 
This  bill  is  patterned  essentially  after  GS  69-25.1,  et  sequel  (Rural 
Fire  Protection  Districts).  The  method  of  implementing  increased  service 
within  a  district  is  limited  to  increased  service  by  sheriffs'  departments. 
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The  decision  for  increased  services  over  that  normally  afforded  by 
the  county  is  left  to  those  who  must  pay  for  it,  the  people. 
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SMALL  POLICE  DEPARTMENTS:   DIRECTIONS  FOR  THE  FUTURE 

The  Governor's  Crime  Commission  is  constantly  petitioned  for  LEAA 
grants  to  police  departments  in  the  small  incorporated  towns  of  the 
State.  At  several  crime  control  public  hearings,  residents  of  small 
towns  expressed  concern  over  the  lack  of  an  adequately  staffed  police 
department  or  the  lack  of  quality  in  departmental  personnel  and  equip- 
ment. Residents  of  our  \jery   small  towns  in  North  Carolina  are  caught 
in  a  dilemma  insofar  as  police  protection  is  concerned:  the  low  tax 
base  does  not  allow  the  municipality  to  employ  adequate  law  enforcement 
personnel,  yet  because  they  do  live  within  the  limits  of  an  incorporated 
municipality,  the  sheriff,  in  many  cases,  does  not  provide  routine  law 
enforcement  service  to  the  municipality.  It  is  a  difficult  and  complex 
issue.  In  light  of  the  tremendous  number  of  small  towns  in  North 
Carolina,  it  is  an  issue  which  must  be  resolved  so  that  the  many  thousands 
of  citizens  in  those  towns  will  have  adequate  police  protection. 

We  do  not  suggest  the  final  answer  in  this  report,  but  present 
here  a  general  overview  of  the  problem  and  a  recommendation  of  direction 
for  the  future. 

The  problem  is  one  of  economies  of  scale.  What  size  must  a  town 
(or  its  police  department)  be  in  order  to  economically  provide  the 
necessary  manpower,  training  and  equipment  for  a  professional  police 
force?  Or,  to  put  it  another  way,  should  there  be  a  minimum  population 
requirement  for  small  towns  below  which  those  towns  would  not  be  authorized 
by  law  to  create  their  own  police  departments,  but  instead  be  required  to 
either  consolidate  their  efforts  with  other  neighboring  towns  or  be  pro- 
tected by  the  county  sheriff? 

Most  professionals  would  immediately  answer  both  of  those  questions 
by  stating  that  any  town  unable  to  support  less  than  10  officers  in 
their  police  department  should  be  required  to  establish  police  protection 
through  some  means  other  than  having  their  own  department.  Most  pro- 
fessionals maintain  that  it  takes  5  people  to  man  one  position  24  hours 
a  day,  considering  such  factors  as  8  hour  per  day  work  schedules,  sick 
leave,  paid  vacation,  and  holidays.  Thus,  it  would  take  a  minimum  of 
10  officers  per  department  to  provide  minimum  backup  support  to  an  "on 
duty"  officer.  When  other  criteria  such  as  dispatching,  lock  up,  and 
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records  reporting/keeping  are  considered,   it  is  quickly  apparent  that 
creating  and  maintaining  a  law  enforcement  agency  which  provides  accept- 
able working  conditions  for  its  employees  is  a  costly  venture. 

The  charts  at  the  end  of  this  section  indicate  the  magnitude  of 
this  problem.     For  example,  there  are  171   class  6  (those  employing  from 
1  to  5  officers)   police  departments  in  North  Carolina  representing 
49.5%  of  all   the  states  police  departments.     These  departments  employ 
a  total  of  497  officers  or  8%  of  all  the  police  officers  of  the  State 
and  serve  a  combined  population  of  156,662,  or  5.7%  of  the  State's  total 
municipal   population.     That  half  of  all   the  State's  police  departments 
should  be  operating  at  a  personnel   level  of  50%  or  less  of  the  recommended 
level   is  obviously  a  matter  of  great  concern. 

The  North  Carolina  Criminal  Justice  Training  and  Standards  Council 
has  the  legislative  authority  and  responsibility  to  regulate  the  standards 
by  which  law  enforcement  officers  are  employed  and  trained;  however,  it 
does  not  have  the  power  to  regulate  the  size  of  an  agency.     (The  sheriff, 
by  virtue  of  his  constitutional  office,  is  exempted  from  these  regu- 
lations.)    The  Council  also  assists  units  of  government  with  pay  of  their 
law  enforcement  personnel  through  its  salary  supplement  program. 

The  Governor's  Crime  Commission  (formerly  the  Law  and  Order  Com- 
mittee), through  its  LEAA  program,  has  the  potential   of  discouraging  small 
police  agencies  from  being  created  and  has  the  potential   of  encouraging 
cooperative  law  enforcement  functions  between  governmental  agencies.     In 
the  past,  the  funding  rules  did  not  allow  a  municipal  agency  with  fewer 
than  10  employees  to  receive  funding  for  additional   personnel   unless  the 
additional   personnel  would  bring  the  departmental   complement  up  to  10. 
Sheriff's  departments,  on  the  other  hand,  because  of  their  county-wide 
jurisdiction,  could  obtain  funding  for  additional  personnel  provided  they 
could  document  a  need  and  plan  of  action.     While  the  formal   Commission  has 
not  issued  a  policy  with  respect  to  the  issue,  its  Law  Enforcement  Plan- 
ning Committee,  through  its  funding  policies,  has  all  but  made  every 
agency  eligible  for  additional  personnel   regardless  of  size. 

Regardless  of  funding  philosophy,  however,  the  LEAA  program  should 
be  viewed  as  a  short-term  solution  to  a  long-term  problem. 


132 
Law  Enforcement 

The  National  Advisory  Commission  on  Criminal  Justice  Standards  and 
Goals  in  1973  recommended,  where  possible  and  appropriate,  that  police 
services  should  be  combined.  It  further  stated  that,  "As  a  minimum, 
police  agencies  that  employ  fewer  than  10  sworn  employees  should  con- 
solidate for  improved  efficiency  and  effectiveness." 

After  considering  whether  to  adopt  criminal  justice  standards  and 
goals,  however,  the  North  Carolina  Law  and  Order  Committee  failed  to  en- 
dorse this  goal  several  years  ago. 

One  of  the  main  problems,  of  course,  is  that  almost  every  small 
town  wants  to  have  its  "own"  police  department.  It  is  a  normal  human 
emotion  not  to  want  to  enter  into  a  contractual  agreement  with  the  sheriff's 
department  or  to  combine  services  with  neighboring  communities.  Those 
towns  able  to  pay  for  both  an  independent  and  adequate  department  should 
obviously  be  allowed  to  do  so.  We  are  afraid,  however,  that  many  small 
towns  have  been  lulled  into  a  sense  of  false  security  with  respect  to 
their  police  protection.  It  is  obvious  that  those  departments  with  from 
1  to  5  policemen  can  perform  little  service  beyond  checking  doors  and 
providing  whatever  protection  may  result  from  "being  seen"  around  town. 
In  some  towns,  policemen  serve  other  municipal  functions  in  addition  to 
police  work.  In  far  too  many  cases,  police  in  small  towns  have  had  little 
training  and  are  ill-prepared  to  respond  to  emergency  situations  and  per- 
form investigatory  responsibilities.  In  a  word,  the  return  on  the  tax- 
payers' dollar  paid  to  support  small  town  police  departments  is  highly 
questionable  in  many  instances.  Many  towns  would  greatly  increase  the 
quality  of  law  enforcement  protection  if  they  would  combine  their  efforts 
with  other  communities  or  enter  into  contractual  arrangements  with  county 
sheriff's  departments  which  are  large  enough  to  provide  the  adequate  man- 
power trainino  and  equipment  essential  for  quality  law  enforcement. 

We  are  not  at  all  certain,  however,  that  legislation  is  needed 
in  this  area.  The  problem  we  address  here  is  a  local  one,  and  local  com- 
munities can  make  the  decision  as  to  what  kind  of  law  enforcement  service 
they  want  for  themselves.  We  do  believe,  however,  that  the  magnitude  of 
the  problem  is  such  that  the  State  should  at  least  have  a  stated  recommended 
policy  in  this  area  and  provide  technical  assistance  for  small  communities 
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desiring  to  have  their  police  protection  evaluated  and  perhaps  changed. 
Certainly  a  policy  is  needed  with  respect  to  the  distribution  of  State 
and  federal  funds  to  support  law  enforcement  as  mentioned  above. 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  appoint  a  special 
committee  to  study  the  problems  of  small  town  police  departments  as  men- 
tioned above  and  that  the  Commission  thereafter  establish  a  recommended 
policy  for  statewide  distribution.  After  establishment  of  policy  by  the 
Commission,  the  Division  of  Crime  Control  of  the  Department  of  Crime  Control 
and  Public  Safety  should  immediately  begin  offering  technical  assistance 
to  municipalities  who  wish  their  present  police  protection  evaluated  and 
alternatives  for  law  enforcement  services  explored. 
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REVIEWING  THE  OFFICE  OF  SHERIFF 

While  we  fully  understand  and  appreciate  the  political  ramifica- 
tions of  the  subject,  we  do  not  believe  that  a  comprehensive  review  of 
crime  control  in  North  Carolina  would  be  complete  without  at  least 
raising  the  issue  of  the  constitutional  office  of  sheriff  and  the 
statutory  duties  of  that  office.  We  strongly  believe  that  law  enforce- 
ment should  be  handled  at  the  local  level  to  the  maximum  extent  possible 
and  recognize  the  contributions  of  many  of  North  Carolina's  outstanding 
sheriffs  throughout  the  years.  At  the  same  time,  competence  and 
technical  expertise  in  an  era  when  crime  has  become  a  sophisticated 
business  is  absolutely  essential  in  any  attempt  toward  effective  crime 
control.  Those  who  are  charged  with  enforcing  the  laws  must  become  as 
technically  competent  as  those  who  elect  to  break  the  laws,  and  our 
citizens  are  entitled  to  the  assurance  that  only  the  most  technically 
qualified  will  head  our  law  enforcement  agencies.  We  have  not  had 
sufficient  time  to  review  the  issue  to  be  able  to  make  a  specific 
recommendation  in  this  area,  but  an  increasing  number  of  persons  are 
suggesting  that  either  (1)  sheriffs  should  be  selected  by  county  managers 
or  county  commissioners  on  the  basis  of  qualification,  in  lieu  of  the 
present  method  of  popular  election  by  the  people,  or  (2)  that  sheriffs 
should  continue  to  be  elected,  but  that  their  duties  should  be  changed 
by  law  to  be  primarily  clerical  in  nature  and  that  county  managers  or 
county  commissioners  should  then  appoint  a  competent  police  administrator 
to  direct  the  law  enforcement  functions  of  the  county. 

We  believe  the  issue  should  be  carefully  weighed.  One  can  argue 
that  a  county  is  a  small  enough  public  entity  so  that  the  citizens  are 
able  to  evaluate  the  performance  of  their  chief  law  enforcement  officer 
and  decide  through  the  election  process  whether  he  should  be  retained 
in  office.  By  the  same  token,  modern  electioneering  techniques  (and  old 
ones,  for  that  matter)  certainly  allow  the  possibility  of  electing  a 
person  with  no  law  enforcement  experience  and  limited  potential  for 
competence  in  the  field.  There  are  no  qualifications  relating  to  law 
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enforcement  experience  of  training  required  by  either  Constitution  or 
statute.  For  that  reason,  any  citizen  old  enough  may  run  for  the  office. 

In  contrast,  police  chiefs  are  not  selected  by  a  vote  of  the 
people;  they  are  appointed  by  the  governing  authorities  of  the 
municipality.  They  are  normally  selected  on  the  basis  of  training  and 
experience  (at  least  in  large  towns  and  cities)  and,  to  that  extent  at 
least,  are  immune  from  the  political  process. 

We  recognize  the  possibility  that  a  study  of  this  issue  may  provoke 
an  emotional  response.   Indeed,  we  suspect  this  to  be  the  reason  it  has 
not  been  given  any  more  consideration  in  the  past.  We  can  understand  and 
appreciate  that.  We  also  have  no  serious  complaints  with  any  of  North 
Carolina  sheriffs  and,  on  the  whole,  find  them  to  be  an  extremely  com- 
petent and  dedicated  group  of  men.  It  is  not  our  purpose  here  to  judge 
their  respective  abilities,  and  it  is  certainly  not  our  purpose  to 
recommend  the  abolition  of  their  office. 

We  are  compelled,  however,  in  light  of  the  strong  public  interest  we 
find  in  the  issue  and  our  concern  for  quality  law  enforcement  generally, 
to  suggest  that  the  matter  should  not  be  swept  under  the  rug  and  ignored 
for  all  time.  We  believe  that  the  time  has  arrived  for  a  group  (including 
sheriffs)  to  give  calm  and  thorough  thought  to  the  matter  and  submit  its 
report  to  the  people. 

Another  issue  directly  related  to  the  above  is  that  concerning  the 
retention  of  deputy  sheriffs.  This  issue  was  also  raised  in  public 
hearings  and  in  other  contexts  during  the  past  year.  The  problem  referred 
to  here  is  that  taxpayers  should  be  protected  from  having  experienced  and 
trained  deputies  dismissed  from  their  jobs  on  a  regular  basis  because  of 
the  election  of  a  new  sheriff. 

The  problem  arises  in  this  fashion:  A  sheriff  sends  several  of  his 
deputies  to  be  trained  and  spends  a  substantial  amount  of  money  in  doing 
so.  The  deputies  become  trained  and  experienced,  and  the  county  has  good 
law  enforcement  protection  at  a  reasonable  return  on  their  investment. 
A  new  sheriff  is  elected  and  decides  to  bring  in  his  own  "team."  Under 
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present  law,  he  has  every   right  to  do  that,  and  the  possibility  of 
repeated  turnover  under  these  political  circumstances  is  obvious.  While 
we  believe  that  any  elected  official  should  have  some  flexibility  in 
hiring  people  of  his  own  choosing,  we  also  believe  that  we  should  at 
least  give  some  consideration  to  a  method  which  might  minimize  the  risks 
involved  in  the  present  process.  We  believe  the  issue  is  at  least  worthy 
of  consideration. 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission,  through  an 
appropriate  subcommittee,  make  a  thorough  study  of  the  issues  raised 
above.  We  strongly  emphasize  that  sheriffs  should  be  major  participants 
in  such  a  study.  The  committee's  findings  should  be  made  public,  and 
suggested  legislation,  if  any,  should  be  made  to  the  1981  General 
Assembly. 
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COUNTY  POLICE  DEPARTMENTS 

We  have  no  recommendation  with  respect  to  this  issue  but  feel  compelled 
to  at  least  mention  it  in  a  comprehensive  crime  control  report.  The 
suggestion  occasionally  heard  is  that  enabling  legislation  be  enacted  to 
allow  counties  to  have  countywide  police  departments  for  law  enforcement 
purposes  and  relegate  the  office  of  sheriff  to  that  of  serving  civil  process 
and  performing  other  clerical  duties. 

The  idea  has  an  initial  appeal.  It  is  said  to  remove  politics  from 
law  enforcement  and  bring  true,  quality  professionalism  to  that  vital 
public  service.  These  arguments  always  strike  a  responsive  nerve  with 
those  concerned  about  the  quality  of  any  kind  of  public  service. 

Closer  review,  however,  indicates  a  number  of  problems  which  reduce 
that  appeal .  Certainly  these  problems  have  to  be  considered  before  any 
serious  consideration  can  be  given  to  these  suggestions.  For  example, 
we  have  a  natural  reluctance  to  consider  the  possibility  of  county  police 
departments  when  so  many  counties  are  financially  pressed  to  provide  an 
adequate  budget  to  their  sheriff.  A  primary  problem  here  is  the  creation 
of  an  additional,  separate  chief  executive  position  and  the  ensuing  admin- 
istrative and  support  staff  required  to  put  such  an  agency  into  operation. 

Since  the  major  part  of  "administration  and  support"  is  already  in 
place,  we  believe  it  preferable  to  work  with  developing  and  profession- 
alizing our  existing  personnel  and  capabilities.  Furthermore,  the  prior 
two  sections  of  this  Report  deal  with  related  matters,  and  certainly  this 
issue  should  be  addressed  by  the  Law  Enforcement  Planning  Committee  of 
the  Governor's  Crime  Commission  concurrently  with  them.  As  stated  in  those 
two  earlier  sections,  that  committee  will  be  reviewing  the  entire  issue  of 
career  development  and  occupational  stability  and  the  Constitutional  and 
statutory  provisions  relating  to  the  office  of  sheriff.  We  believe  these 
efforts  will  yield  some  additional  impetus  toward  stabilizing  and  improving 
the  law  enforcement  function  performed  by  our  sheriffs. 

We  believe  that  what  people  who  make  suggestions  along  any  of  these 
lines  really  mean  is  that  they  want  quality  and  professional  law  enforce- 
ment response  to  the  many  situations  in  which  they  are  involved.  We 
believe  that  e^ery   sheriff  in  North  Carolina  wants  to  offer  this  kind  of 
service  and  that  they  are  willing  to  take  whatever  steps  are  necessary 


c  t  141 

Law  Enforcement 

to  provide  that  kind  of  service  to  the  people  of  their  counties.  The  real 
value  in  this  suggestion,  we  believe,  is  to  remind  all  of  us  that  we  must 
continue  to  work  diligently  to  enhance  the  professionalism  of  all  our  law 
enforcement  personnel . 

Finally,  it  is  interesting  to  note  that  during  the  past  50  years  or  so, 
some  42  counties  have  had  enabling  legislation  passed  for  implementation 
of  county  police  departments.  Approximately  half  of  those  counties  sub- 
sequently had  the  legislation  repealed.  Thus,  at  present,  20  to  25  counties 
have  valid  "permission"  to  operate  a  county  police  department,  yet  only 
three  have  in  fact  acted  to  do  so.  Of  these  three,  Columbus  County  recent- 
ly voted  to  return  to  the  old  method  of  having  law  enforcement  service 
provided  by  the  county  sheriff. 

RECOMMENDATION 

We  recommend  that  the  Law  Enforcement  Planning  Committee  of  the  Governor's 
Crime  Commission  be  particularly  sensitive,  in  reviewing  the  recommenda- 
tions in  this  Report,  to  the  great  concern  of  North  Carolinians  for  enhanc- 
ing the  quality  of  professional  law  enforcement. 
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A  STATE  POLICE  FORCE  FOR  NORTH  CAROLINA:  WE  DON'T  RECOMMEND  IT 

At  several  of  our  public  hearinqs  held  throughout  the  State,  it  was 
recommended  that  North  Carolina  should  either  convert  its  Highway  Patrol 
into  a  State  police  force  or  create  one  in  some  other  way.  For  reasons 
stated  later,  we  do  not  recommend  such  an  action. 

Most  people,  we  find,  do  not  understand  the  difference  between  a 
State  Police  and  a  State  Highway  Patrol.  In  North  Carolina,  we  have  the 
latter.  Their  jurisdiction  is  focused  on  traffic  law  enforcement,  with 
certain  authority  and  jurisdiction  in  other  matters  in  certain  situations. 
Our  State  Highway  Patrolmen  do  not  have  the  same  jurisdiction  as  does, 
for  example,  a  deputy  sheriff.  Their  emphasis  is  on  enforcing  the  traffic 
laws  of  our  State  and  assisting  in  other  situations  only  when  needed  and 
when  proper  authority  is  granted. 

Nor  is  the  State  Bureau  of  Investigation  a  "state  police  agency." 
Its  jurisdiction  is  limited  to  those  situations  when  it  is  called  for 
assistance  by  local  law  enforcement  agencies  and  when  directed  to  special 
assignments  by  the  Governor  or  the  Attorney  General.  It  does  have  specific 
legislation  in  certain  areas  such  as  election  fraud  and  damage  to  state 
buildings,  etc. 

The  historical  primary  emphasis  on  law  enforcement  in  North  Carolina 
is  where  it  ought  to  be:  at  the  local  level.  The  100  sheriffs  of  our 
counties  and  the  chiefs  of  police  of   about  350  municipalities  in  our 
State  are  our  State's  chief  law  enforcement  officers.  While  we  believe 
the  State  should  continue  to  strengthen  its  statewide  law  enforcement 
agencies  in  their  particular  areas  of  concern  and  so  that  they  may  promptly 
respond  to  local  law  enforcement  needs,  and  while  we  particularly  urge  a 
continuing  emphasis  on  statewide  crime  or  anti -crime  planning  efforts, 
we  believe  that  the  primary,  lead  action  agencies  should  be  those  at  the 
local  level. 

We  believe  strongly  that  to  be  effective  and  efficient,  law  enforce- 
ment must  be  close  to  the  people  and  must  serve  their  particular  needs. 
In  a  State  with  the  diversity  of  North  Carolina,  a  general  police  agency 
controlled  from  a  distance  cannot  be  effective,  however  professional  it 
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may  be.  The  support  and  confidence  of  and  personal  familiarity  with 
the  public  are  necessary  for  the  police  to  do  their  job.  These  qualities 
can  be  developed  only  on  the  streets  and  in  the  rural  areas  of  our  State 
where  people  actually  live.  Any  local  law  enforcement  agency  which  has 
been  through  the  frustration  of  seeking  help  from  Raleigh  or  Washington 
on  a  local  project  can  understand  the  limitations  of  a  statewide  police 
force.  Indeed,  in  some  of  our  larger  cities,  even  City  Hall  is  too 
remote.  There,  only  the  local  precincts  can  know  and  sensitively  meet 
the  needs  of  the  people. 

We  will  not  even  address  the  issue  of  the  awesome  power  which  would 
be  posed  in  a  statewide  police  agency.  That  threat  goes  without 
explanation. 

State  government  has  a  role  in  law  enforcement  and  an  important  one. 
But  that  role  must  be  clearly  and  sensitively  defined  and  the  definition 
carefully  adhered  to.  As  we  have  indicated,  we  believe  that  role  to  be 
(1)  serving  an  active  law  enforcement  role  only  in  the  specific  areas 
designated  to  it,  (2)  responding  to  local  law  enforcement  agencies  as 
needed  and  when  called,  and  (3)  taking  the  lead  in  planning  statewide 
crime  control  efforts. 

We  believe  it  safe  to  say  that  it  is  more  essential  to  retain  law 
enforcement  in  local  hands  than  any  other  government  service.  We  there- 
fore submit  the  following 

RECOMMENDATION 

We  recommend  that  no  further  consideration  to  creating  a  statewide 
police  force  be  given,  for  the  reasons  stated  above. 
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PHOTOGRAPHING  AND  FINGERPRINTING  OF  JUVENILES 

The  District  Attorneys'  Association  has  recommended  that  GS  15A-502(c) 
be  amended  to  allow  the  photographing  and  fingerprinting  of  juveniles.  We 
strongly  endorse  that  recommendation;  it  is  consistent  with  the  recommenda- 
tion of  the  Juvenile  Code  Revision  Committee  as  noted  in  the  summary  of 
their  recommendations  in  the  juvenile  section  of  this  Report. 

While  North  Carolina  must  continue  to  provide  full  rights  to  our 
juveniles,  our  present  system  makes  it  extremely  difficult  for  law  enforce- 
ment to  accumulate  adequate  and  essential  information  on  those  people  who 
begin  their  criminal  careers  at  an  early  age. 

We  presently  have  a  two-track  system  of  criminal  justice.  Those 
charged  with  crimes  under  the  age  of  16  are  brought  before  the  juvenile 
court,  and  those  16  and  over  are  brought  into  the  criminal  court.  The 
present  restriction  that  those  under  16  are  not  to  be  fingerprinted  and 
photographed  becomes  a  serious  matter  when  we  consider  the  inordinate 
number  of  crimes  committed  in  our  State  by  those  under  the  age  of  16.  Not 
allowing  them  to  be  photographed  or  fingerprinted  means  that  we  are  hand- 
icapped in  our  ability  to  identify  the  serious  young  offender  at  an  early 
age,  so  that  we  can  track  his  criminal  career  throughout.  This  is,  we 
believe,  another  example  of  our  system  getting  out  of  balance,  and  with 
appropriate  safeguards,  we  believe  that  law  enforcement  should  be  allowed 
to  fingerprint  young  people  who  have  committed  offenses  which  would  be 
criminal  if  they  were  16  years  of  age. 

The  proposed  statute  by  the  Juvenile  Code  Commission  would  accomplish 
this  purpose,  and  GS  15A-502(c)  should  be  amended  consistent  with  the 
recommendations  of  that  committee. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  recommendation  of 
the  Juvenile  Code  Revision  Committee  with  respect  to  the  photographing  and 
fingerprinting  of  juveniles  and  that  GS  15A-502(c)  be  amended  consistent 
with  that  recommendation. 
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MINIMUM  SENTENCE  OF  TWO  YEARS  FOR  CONVICTION  OF  A  SECOND  OR 
SUBSEQUENT  OFFENSE  OF  FELONIOUS  BREAKING  AND  ENTERING 

This  is  one  of  the  most  frequently  mentioned  recommendations  we  have 
heard.  It  comes  from  both  private  citizens  and  law  enforcement  personnel. 
This  concern  no  doubt  results  from  the  alarming  increase  in  larcenies  from 
buildings  in  our  State  during  the  past  several  years. 

In  1976,  16,808  larcenies  from  buildings  occurred  in  North  Carolina, 
with  a  total  of  $4,559,929.00  worth  of  property  being  taken.  In  1977, 
16,591  similar  offenses  occured,  with  the  total  value  of  property  taken 
in  the  amount  of  $4,497,140.00.  These  figures  are  estimates,  but  certainly 
indicate  the  magnitude  of  this  very  serious  crime  control  problem  in  our 
State. 

This  is  one  of  those  statutes  which  we  believe  should  carry  a  minimum 
active  prison  sentence.  Similar  legislation  was  enacted  for  armed  robbery 
offenses  by  the  last  session  of  the  General  Assembly,  and  law  enforcement 
personnel  advise  that  this  law  has  had  a  positive  effect.  We  believe  a 
similar  approach  needs  to  be  taken  with  our  breaking  and  entering  statutes. 

In  order  to  deter  individuals  from  committing  these  crimes,  which 
cost  the  citizens  of  North  Carolina  several  million  dollars  each  year,  it 
is  proposed  that  GS  14-54(a)  be  amended  by  adding  a  section  to  provide 
that  any  individual  who  is  convicted  for  a  second  or  subsequent  offense 
of  felonious  breaking  and  entering  be  required  to  serve  a  minimum  jail 
sentence  of  two  years.  That  minimum  term  would  be  without  benefit  of 
parole,  probation,  suspended  sentence,  or  any  other  judicial  or  adminisra- 
tive  remedy  for  release  from  incarceration,  except  such  time  as  may  be 
allowed  as  a  result  of  good  behavior.  The  statute  would  also  provide  that 
sentences  imposed  pursuant  to  it  shall  run  consecutively  with  and  shall 
commence  at  the  expiration  of  any  other  sentences  being  served  by  the 
person  sentenced.  Such  a  minimum  sentence  would  deter  the  career  criminal 
who  makes  his  living  by  breaking  into  buildings  and  stealing  property. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 

BILL  TO  BE  ENTITLED  AN  ACT  TO  PROVIDE  FOR  A  MINIMUM  SENTENCE  OF  TWO  YEARS 

FOR  CONVICTION  OF  A  SECOND  OR  SUBSEQUENT  OFFENSE  OF  FELONIOUS  BREAKING  AND 

ENTERING." 

Passage  of  this  bill  would  accomplish  the  purposes  set  forth  above. 
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ENLARGING  THE  STOLEN  GOODS  STATUTE  TO  COVER  ATTEMPTS,  CONSPIRACIES, AND 

SOLICITATIONS 

The  1977  General  Assembly  greatly  strengthened  GS  14-71  concerning 
the  possession  of  stolen  goods  against  those  actually  in  possession  of 
stolen  goods.  It  is  a  good  statute  and  gives  law  enforcement  a  tool  to 
restrict  the  traffic  in  stolen  property. 

Neither  this  statute  nor  any  other,  however,  addresses  the  issue  of 
attempts,  conspiracies,  or  solicitations  with  respect  to  receiving  stolen 
goods.  We  believe  this  to  be  a  serious  flaw  in  our  stolen  goods  statutes 
and  that  it  should  be  remedied  at  the  earliest  opportunity.  As  indicated 
in  the  organized  crime  section  of  this  Report,  we  are  now  in  a  situation 
where  there  is  extensive  activity  in  planning  criminal  activity,  and  this 
applies  particularly  in  the  area  of  stolen  goods.  It  normally  takes 
several  persons  to  effectively  plan  a  larceny  and  the  subsequent  effective 
disposition  of  the  stolen  property. 

As  a  means  of  providing  law  enforcement  an  effective  tool  to  reach  those 
who  were  involved  in  such  planned  criminal  activity,  but  who  might  not 
be  in  actual  possession  of  the  stolen  goods,  the  statute  we  propose  would 
amend  GS  14-71  so  that  it  would  embrace  not  only  the  actual  receiving  or 
possession  of  stolen  goods>  but  would  also  cover  attempts,  conspiracies,  and 
solicitations  as  well.  Obviously  those  involved  in  an  attempt,  conspiracy 
or  solicitation  should  be  dealt  with  in  the  same  manner  as  those  in  the 
actual  possession  of  the  stolen  property. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  14-71  TO  INCLUDE  ATTEMPTS,  CON- 
SPIRACIES, AND  SOLICITATIONS  RELATED  TO  RECEIVING  STOLEN  GOODS."  Enactment 
of  this  bill  will  accomplish  the  purposes  set  out  above. 
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FORGERY  OF  PARTNERSHIP  AGREEMENTS 
GS  14-122  is  the  controlling  statute  concerning  forgery  of  deeds, 
wills  and  certain  other  instruments.  It  does  not,  however,  specifically 
apply  to  partnership  agreements. 

The  District  Attorneys'  Association  recommends  that  partnership 
agreements  be  included  in  that  statute,  and  we  concur.  This  is  a  frequent 
business  arrangement  in  our  time,  and  certainly  those  who  enter  into  such 
an  arrangement  should  be  protected  from  this  criminal  activity. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  14-122  TO  INCLUDE  PARTNERSHIP 
AGREEMENTS  IN  OUR  FORGERY  STATUTE." 
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FALSIFICATION  OF  JUDGMENTS 

GS  14-76  provides  that  it  shall  be  a  misdemeanor  for  any  person  to 
steal,  or  for  any  person  to  fraudulently  take  from  its  place  of  deposit  for 
the  time  being,  or  from  any  person  having  the  lawful  custody  thereof, 
or  to  unlawfully  and  maliciously  obliterate,  injure  or  destroy  any  record, 
writ,  return,  panel,  process,  interrogatory,  deposition,  affidavit,  rule, 
order  or  warrant  of  attorney  or  original  document  whatsoever,  of  or  belonging 
to  any  court  record.  The  statute  contains  various  other  provisions  for 
similar  situations.  The  statute  does  not,  however,  cover  the  situation  of 
falsification  of  judgments  entered  by  a  court  and  filed  in  the  office  of 
the  Clerk  of  Superior  Court. 

This  matter  was  called  to  our  attention  by  the  District  Attorneys' 
Association,  and  we  concur  with  their  opinion  that  the  falsification  of 
court  documents  is  too  much  of  a  temptation  for  some  people  under  our 
present  legal  structure.  For  that  reason,  we  endorse  their  proposal 
that  GS  14-76  be  amended  to  include  falsification  of  judgments  as  a 
general  misdemeanor  offense. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  14-76  TO  INCLUDE  FALSIFICATION  OF 
JUDGMENTS  AS  A  MISDEMEANOR." 
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STRENGTHENING  THE  ROBBERY  STATUTE 

GS  14-87  presently  provides  that  it  is  a  felony  for  any  person  to 
rob  another  while  ".  .  .  having  in  possession,  or  with  the  use  or 
threatened  use  of,  any  firearms  or  other  dangerous  weapon,  implement  or 
means,  whereby  the  life  of  a  person  is  endangered  or  threatened.  .  ." 

The  1977  General  Assembly  strengthened  our  robbery  statutes  by 
requiring  a  minimum  seven-year  prison  sentence  without  benefit  of  parole, 
probation  or  suspended  sentence,  except  such  time  as  may  be  allowed  as  a 
result  of  good  behavior. 

Law  enforcement  authorities  have,  however,  called  to  our  attention 
an  unintended  omission  from  that  statute,  i.e.,  a  provision  covering 
those  situations  when  the  victim  believes  that  the  perpetrator  is  in 
possession  of  a  dangerous  weapon. 

Not  infrequently,  in  robbery  situations,  the  perpetrator  makes  certain 
gestures  or  otherwise  convinces  his  victim  that  he  is  armed  with  a 
dangerous  weapon.  In  such  instances,  the  "threat"  to  the  victim  is  as 
real  as  if  the  defendant  actually  was  in  possession  of  the  dangerous 
weapon.  Moreover,  under  the  present  law,  the  State  has  the  burden  of 
proving  the  actual  presence  of  a  dangerous  weapon,  and  a  perpetrator  can 
avoid  successful  prosecution  by  being  able  to  dispose  of  the  weapon  before 
law  enforcement  authorities  complete  their  investigation. 

For  these  reasons,  we  believe  that  GS  14-87  should  be  amended  to  pro- 
vide that  the  victim  need  only  believe  that  a  dangerous  weapon  is  present 
to  constitute  armed  robbery. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  14-87  TO  PROVIDE  THAT  VICTIMS  IN 
ARMED  ROBBERY  CASES  NEED  ONLY  BELIEVE  THAT  A  DANGEROUS  WEAPON  IS  BEING 
USED." 
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INCREASING  PUNISHMENT  FOR  CONVERSION  OF  GOODS 

GS  14-168.1  presently  provides  that  every  person  entrusted  with  any 
property  as  bailee,  lessee,  tenant  or  lodger,  or  with  any  power  of  attorney 
for  the  sale  or  transfer  thereof,  who  fraudulently  converts  the  same,  or 
the  proceeds  thereof  to  his  own  use,  or  secretes  it  with  a  fraudulent 
intent  to  convert  it  to  his  own  use,  shall  be  guilty  of  a  misdemeanor. 
In  other  words,  it  is  presently  a  misdemeanor  in  North  Carolina  for  one  to 
convert  goods  to  his  own  use,  regardless  of  the  value. 

This  is  inconsistent  with  our  present  law  with  respect  to  larceny. 
Under  our  larceny  statutes,  it  is  now  a  f el ony  to  steal  goods  worth  more 
than  $200.  Several  law  enforcement  associations  have  recommended  that  we 
amend  our  statutes  to  make  it  a  felony  to  convert  to  one's  own  use  the 
property  of  another  worth  more  than  $200. 

In  light  of  the  serious  stolen  property  statistics  indicated  in  the 
statistical  section  of  this  Report,  we  concur  that  law  enforcement  needs 
this  additional  tool  and  therefore  propose  an  amendment  to  GS  14-168.1. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  14-168.1  TO  MAKE  IT  A  FELONY  TO 
CONVERT  TO  ONE'S  OWN  USE  THE  PROPERTY  OF  ANOTHER  WORTH  MORE  THAN  $200." 
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MANDATORY  PRISON  SENTENCE  FOR  CONVICTION  OF  PROSTITUTION,  SECOND 

OR  SUBSEQUENT  OFFENSES 

Several  citizens  requested  at  the  crime  control  public  hearings 
that  we  recommend  legislation  which  would  provide  a  mandatory  prison 
term  for  second  and  subsequent  convictions  of  prostitution.  These 
sentiments  were  particularly  emphasized  in  cities  close  to  the  State's 
major  military  installations.  Law  enforcement  personnel  in  those  areas 
contend  that  such  a  provision  is  the  only  hope  for  reducing  prostitution 
traffic  in  those  areas  and  that  anything  less  will  have  absolutely  no 
effect  on  the  volume  of  this  criminal  activity. 

On  the  basis  of  this  public  sentiment,  we  submit  a  bill  which  would 
amend  GS  14-208  to  provide  that  any  person  who,  within  ten  years  from 
the  date  of  the  offense  in  question,  shall  have  been  convicted  of 
prostitution,  shall  be  imprisoned  for  a  minimum  term  of  one  year. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  legislation 
entitled,  "A  BILL  TO  BE  ENTITLED  AN  ACT  TO  PROVIDE  A  MINIMUM  ONE-YEAR 
SENTENCE  FOR  PERSONS  CONVICTED  OF  PROSTITUTION  FOR  A  SECOND  OR  SUBSEQUENT 
OFFENSE  WITHIN  A  TEN-YEAR  PERIOD,"  which  said  bill  would  amend  GS  14-208 
to  accomplish  the  purposes  noted  above. 
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RESTRICTING  PERSONS  FROM  GATHERING  IN  CLOSED  SCHOOL  BUILDINGS 
As  the  result  of  the  merger  of  many  public  schools  and  abandonment 
of  older  buildings  on  higher  education  campuses,  unoccupied  educational 
facilities  have  become  a  favorite  gathering  place  for  persons  without 
permission  to  be  there  and,  more  importantly,  without  good  reason  for 
being  there.  This  problem  has  been  brought  to  our  attention  by  several 
law  enforcement  officers  and  school  administrators  throughout  the  State. 
We  conclude,  in  light  of  that  widespread  interest,  that  legislation  is 
necessary  to  declare  the  mere  presence  of  unauthorized  persons  a  mis- 
demeanor in  those  instances. 

A  Recommended  Statute 

The  bill  we  submit  provides  as  follows:  Any  person  found  in  any 
closed  facility  on  the  campus  of  any  elementary  or  any  secondary  school, 
college  or  university,  either  public  or  private,  or  community  college 
or  technical  institute,  without  lawful  authority  or  permission,  at  any 
time  during  which  the  administrative  or  executive  officer  of  such  school, 
college  or  university,  community  college  or  technical  institute  has  by 
appropriate  posted  regulation  declared  such  facility  closed  and  entrance 
thereto  prohibited,  shall  be  guilty  of  a  misdemeanor. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  MAKE  UNAUTHORIZED  PRESENCE  IN  SCHOOL, 
COLLEGE  OR  UNIVERSITY  3UILDINGS  WHICH  HAVE  BEEN  CLOSED  A  MISDEMEANOR." 
The  proposed  legislation  should  be  codified  as  GS  14-132.3. 
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CLARIFYING  AUTHORITY  OF  ALE  AGENTS  WITH  RESPECT  TO  TOBACCO  LAWS 
The  Governor  has  requested  that  the  Secretary  of  Crime  Control  and 
Public  Safety  assign  one  or  more  ALE  agents  to  perform  investigative 
and  enforcement  duties  in  connection  with  the  smuggling  of  tobacco 
products  from  North  Carolina  to  other  states.  Although  GS  18A-19  permits 
such  special  assignments,  we  believe  that  the  statute  should  be  amended 
to  clarify  this  additional  role  for  ALE  agents. 

The  suggested  legislation  would  add  to  the  responsibilities  of  the 
Alcohol  Law  Enforcement  Division  of  the  Department  of  Crime  Control  and 
Public  Safety  the  responsibility  of  investigative  and  enforcement  duties 
in  connection  with  the  smuggling  of  tobacco  products  by  amending  GS  18A-19. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  rewrite  GS  18A-19(a)  to  read 
as  follows: 

"18A-19  Department  of  Crime  Control  and  Public  Safety,  Alcohol  Law 
Enforcement  Division--responsibil ities--(a)  The  Alcohol  Law  Enforcement 
Division  of  the  Department  of  Crime  Control  and  Public  Safety  shall  have 
the  responsibility  to  enforce  the  provisions  of  this  Chapter,  the 
provisions  of  Schedule  B-A  of  Article  2A  of  Chapter  105,  and  Article  5  of 
Chapter  90  in  controlling  the  sale,  purchase,  transporting,  manufacture 
and  possession  of  intoxicating  liquors,  tobacco  products,  and  controlled 
substances  in  the  State,  to  perform  investigatory  and  other  duties,  as 
directed  by  the  Secretary  of  Crime  Control  and  Public  Safety  as  may  be 
required  for  the  enforcement  of  the  rules  and  regulations  of  the  State 
Board  of  Alcoholic  Control  and  to  perform  such  other  duties  as  may  be 
assigned  by  the  Secretary  of  Crime  Control  and  Public  Safety  or  the 
Governor,  as  provided  in  Article  5A  of  Chapter  143B." 
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PROTECTING  THE  PUBLIC  FROM  DANGEROUS  FUGITIVES: 
REENACTMENT  OF  AN  "OUTLAW"  STATUTE 

In  the  case  of  Autry  v.  Mitchell ,  a  three-judge  federal  court  ruled 
North  Carolina's  "outlawry  for  felony"  statute  to  be  unconstitutional. 
The  statute,  which  had  been  on  North  Carolina's  law  books  since  1866,  had 
provided  that  any  citizen  could  capture,  arrest,  and  bring  to  justice, 
and  in  case  of  flight  or  resistence,  after  calling  on  the  outlaw  and 
warning  him  to  surrender,  could  slay  without  accusation  of  any  crime, 
any  person  charged  with  a  felony  who  had  been  declared  an  outlaw  by  a 
Superior  Court  Judge  pursuant  to  the  provisions  of  the  statute.  The 
statute  had  been  used  sparingly  over  the  years,  but  was  deemed  to  be 
beneficial  in  cases  of  notoriety  where  the  general  public  needed  ad- 
ditional protection  from  a  violent  criminal.  The  court  did  not  rule  the 
idea  unconstitutional;  it  found  that  the  statute  was  procedurally  de- 
ficient in  the  following  respects: 

(1)  It  had  not  required  that  an  impartial  judicial  officer  de- 
termine probable  cause,  i.e.,  that  a  felony  had  been  committed 
and  that  the  person  proposed  to  be  outlawed  probably  committed 
it. 

(2)  It  had  not  required  that  an  arrest  warrant  be  issued  or  an 
indictment  returned  by  a  grand  jury. 

(3)  It  had  not  required  that  an  arrest  warrant  or  other  process 
be  served,  or  an  attempt  made  to  serve  it,  and  a  return  made 
that  the  accused  was  not  to  be  found  within  the  county. 

(4)  There  was  no  provision  for  notice  and  opportunity  to  be  heard. 
A  Proposed  New  Statute 

A  proposed  new  statute  to  provide  for  the  taking  into  custody  of 
dangerous  fugitives  from  justice  who  present  a  threat  of  imminent  death 
or  serious  bodily  injury  and  who  flee  from  justice  and  evade  arrest  is 
therefore  proposed.  Such  a  statute  received  strong  sentiment  during 
the  crime  control  public  hearings  held  throughout  the  State. 

The  main  features  of  the  proposed  statute,  which  we  believe  will 
satisfy  the  requirements  laid  down  by  the  court  in  the  Autry  decision,  are 


Law  Enforcement 


155 


as  follows: 

(1)  A  District  Attorney  of  the  prosecutorial  district  in  which 
the  crime  was  committed  may  apply  to  a  Superior  Court  Judge 
for  a  proclamation  declaring  a  person  a  dangerous  fugitive 
from  justice  in  the  following  instances: 

a.  The  person  must  be  charged  by  warrant  or  indictment 

b.  With  the  crime  of  murder,  rape,  arson,  burglary,  kidnapping, 
or  any  other  felony  involving  willful  use  of  force  against 
another  person  with  intent  to  inflict  serious  injury  or 
death,  or  the  person  is  charged  with  attempting  to  commit 
any  such  crime; 

c.  And  that  person  flees  from  justice,  conceals  himself  and 
evades  arrest  and  the  usual  service  of  the  process  of  law 

d.  And  that  person  presents  a  threat  of  imminent  death 

or  serious  bodily  injury  to  another  or  others  unless  appre- 
hended without  delay. 

(2)  The  application  by  the  District  Attorney  must  be  in  writing  and 
be  upon  oath  or  affirmation  and  must  contain  the  following: 

a.  The  name  and  title  of  the  District  Attorney  requesting 
the  application, 

b.  The  name,  if  known,  and  any  known  aliases  of  the  person 
against  whom  the  proclamation  is  sought,  and 

c.  A  statement  of  the  crime  with  which  the  person  stands 
charged,  the  means  by  which  or  instances  in  which  the  person 
charged  has  fled  from  justice,  concealed  himself,  evaded 
arrest  and  the  usual  process  of  law,  and  an  allegation  that 
the  person  presents  a  threat  of  imminent  death  or  serious 
bodily  injury  to  another  or  others  unless  apprehended  without 
de  1  ay . 

(3)  The  statements  in  the  application  must  be  supported  by  one 
or  more  affidavits  setting  forth  the  facts  and  circumstances 
establishing  probable  cause  to  believe  the  allegations  made. 

(4)  A  warrant  must  be  supported  by  an  affidavit  or  testimony  under 
oath  before  the  judge  who  receives  the  application  to  show 
probable  cause  to  believe  the  person  charged  committed  the  crime 
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(5)  When  the  District  Attorney  files  an  application,   the  judge 
shall   issue  an  order  directing  the  person  charged,  or  personal 
representative  of  that  person,   to  appear  before  him  within  24 
hours  and  show  cause  why  the  person  charged  should  not  be  de- 
clared a  dangerous   fugitive  from  justice.     The  show  cause  order 
shall   be  served  by  leaving  a  copy  at  the  last  known  address  of 
the  person  charged,  by  posting  a  copy  at  the  courthouse  door 

of  the  county  in  which  the  crime  is   alleged  to  have  been  com- 
mitted, and  by  making  copies  of  the  order  available  to  news 
media  in  the  county  and  at  least  one  newspaper  with  statewide 
circulation. 

(6)  The  person  ordered  to  show  cause  may  himself,  or  through  a 

person  designated  by  him  in  writing  as  his  personal   representative, 
move  to  dismiss  the  application  of  the  District  Attorney  and  may 
present  evidence,  by  affidavit  or  otherwise,  supporting  this  motion, 

(7)  The  judge  shall   conduct  a  hearing  on  the  District  Attorney's 
application  not  less  than  24  hours  nor  more  than  48  hours   follow- 
ing the  filing  of  the  application.     The  judge  is  the  sole  trier 
of  the  facts  at  this  hearing,  and  a  record  of  the  hearing  must 

be  preserved  in  a  manner  suitable  for  later  transcription. 

(8)  The  judge,  in  order  to  issue  a  proclamation,  must  from  the 
hearing  find  the  following: 

a.  That  there  is  probable  cause  to  believe  that  the  person 
named  in  the  application  committed  the  crime  with  which  he  is 
charged, 

b.  That  the  crime  with  which  the  person  is   charged  is  murder, 
rape,   burglary,   arson,  kidnapping,  or  another  crime  involving 
willful   use  of  force  against  another  person  with  intent  to  in- 
flict serious   injury  or  death  or  an  attempt  to  commit  one  or 
more  such  crimes, 

c.  That  the  person  flees   from  justice,   conceals  himself,  evades 
arrest  and  the  usual   service  of  the  process  of  law,  and 

d.  That  the  person  presents  a  threat  of  imminent  death  or 
serious  bodily  injury  to  another  or  others   unless  apprehended 
without  delay. 
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(9)     The  judge's  proclamation  shall   contain  the  person's  name, 
if  known, and  any  known  aliases  used  by  him,  and  would 
specifically  require  the  person  to  surrender  himself  im- 
mediately and  specifically  state  the  possible  consequences 
should  the  person  fail   to  so  surrender  himself. 

(10)  The  proclamation  would  be  served  on  the  person  declared  a 
dangerous  fugitive  by  delivering  a  copy  to  his   last  known 
address,  if  any,  by  posting  the  proclamation  at  the  courthouse 
door  of  the  county  in  which  the  crime  was  alleged  to  have  been 
committed,  and  by  making  copies  of  the  proclamation  available 
to  news  media  in  the  county  and  to  at  least  one  newspaper 
with  statewide  circulation. 

(11)  If  the  person  proclaimed  a  dangerous  fugitive  does  not  im- 
mediately surrender  himself,  any  citizen  of  the  State  may 
capture,  arrest,  and  bring  him  to  justice,  and  in  case  of 
flight  or  resistence  by  the  dangerous  fugitive,  after  his  having 
been  called  on  and  warned  to  surrender,  may  slay  him  without 
accusation  of  any  crime. 

We  concur  with  the  federal  judge  that  former  GS  15-48  did  not  pro- 
vide adequate  procedural   safeguards.     We  believe,  however,  that  this  sug- 
gested statute  provides  the  fugitive  with  an  adequate  due  process  hearing 
prior  to  his  being  declared  a  dangerous   fugitive  from  justice.     Additionally, 
it  sets   forth  specific  criteria  which,  after  the  due  process  hearing,  must 
be  found  to  exist  by  a  judge  of  the  Superior  Court.     We,  therefore,  believe 
that  the  suggested  statute  corrects  the  constitutional   infirmities  of 
GS  15-48  found  to  exist  by  the  federal  court.     While  we  believe  the  statute 
should  continue  to  be  used  only  on  rare  occasions  and  only  after  the  most 
careful   review  by  a  Superior  Court  Judge  to  be  certain  that  the  provisions 
of  the  new  statute  have  been  met,  we  believe  it  to  be  essential   to  protect 
the  public  against  those  fugitives  from  justice  who  are  successful   in  evad- 
ing law  enforcement  authorities  and  creating  fear  in  the  minds  of  our 
citizens.     Such  fugitives  should  be  put  on  notice  that,  while  North  Carolina 
will   not  attempt  to  punish  them  for  an  act  for  which  they  have  not  yet  been 
convicted,  we  will   take  those  steps  necessary  to  compel   submission  to 
judicial  process  and  not  allow  them  to  go  on  a  rampage  against  the  law- 
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abiding  citizens  of  our  State. 

Recommendation 

We  recommend  that  the  General  Assembly  enact  the  bill   entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  PROVIDE   FOR  THE  TAKING  INTO  CUSTODY 
OF  DANGEROUS   FUGITIVES   FROM  JUSTICE  WHO  PRESENT     A  THREAT  OF  IMMINENT 
DEATH  OR  SERIOUS  BODILY   INJURY  AND  FLEE   FROM  JUSTICE  AND  EVADE  ARREST." 
Enactment  of  this   legislation  would  legislatively  repeal   GS  15-48  and 
add  a  new  section  to  Article  20  of  Chapter  50A  which  would  be  designated 
as  GS  15A-405.1. 
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REDEFINING  THE  CRIME  OF  BURGLARY 

North  Carolina  currently  uses  the  common  law  definition  of 
burglary.  Burglary,  as  defined  as  common  law,  was  a  capital  offense-- 
the  breaking  into  and  entering  of  the  "mansion  or  dwelling  house  of 
another  in  the  nighttime,  with  an  intent  to  commit  a  felony  therein," 
whether  the  intent  was  executed  after  the  burglarious  act  or  not.  The 
North  Carolina  statute,  GS  14-51,  simply  distinguishes  between  the 
degree  of  burglary,  i.e.,  if  the  breaking  and  entering  occurred  while 
the  dwelling  house  was  actually  occupied,  that  is,  while  some  person 
other  than  the  intruder  was  in  the  house,  the  crime  is  burglary  in  the 
first  degree.  If  the  house  was  then  unoccupied,  however  momentarily, 
and  whether  known  to  the  intruder  or  not,  the  offense  is  burglary  in 
the  second  degree.  Otherwise  the  elements  of  the  two  offenses  are 
identical . 

The  problem  with  this  approach  in  North  Carolina  today  is  that  the 
breaking  and  entering  of  occupied  residencies  is  occurring  with  alarm- 
ing frequencies  during  the  daytime.  While  there  might  be  slightly  less 
danger  to  the  occupant  of  a  residence  during  the  daytime,  the  distinction 
is  minimal  at  best,  and  we  believe  that  little  justification  exists  to 
maintain  that  distinction  in  the  law.  We  have  received  innumerable  re- 
quests from  citizens  of  North  Carolina  to  remove  the  distinction  and  feel 
that  the  time  has  arrived  for  North  Carolina  to  define  the  crime  of 
burglary  by  statute. 

The  Proposed  New  Statute 

The  statute  we  propose  would  amend  GS  14-51  by  redesignating  that 

statute  as  section  (b)  and  deleting  the  last  sentence  and  by  adding  a 

new  section  designated  as  (a)  which  would  define  burglary  as  follows: 

Any  person  who  breaks  and  enters  a  dwelling  house  or 
sleeping  apartment  of  another  with  the  intent  to  commit  a 
felony  shall  be  guilty  of  the  crime  of  burglary  in  the 
degree  set  forth  below.  For  the  purposes  of  defining  the 
crime  of  burglary,  larceny  shall  be  deemed  a  felony  without 
regard  to  the  value  of  the  property  in  question. 
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Subsection  (b)  would  then  read  as  follows: 
There  shall  be  two  degrees  in  the  crime  of  burglary.  If 
the  crime  be  committed  in  a  dwelling  house,  or  in  a  room 
used  as  a  sleeping  apartment  in  any  building,  and  any 
person  is  in  the  actual  occupation  of  any  part  of  said 
dwelling  house  or  sleeping  apartment  at  the  time  of  the 
commission  of  such  crime,  it  shall  be  burglary  in  the 
first  degree.  If  such  crime  be  committed  in  a  dwelling 
house  or  sleeping  apartment  not  actually  occupied  by  any- 
one at  the  time  of  the  commission  of  the  crime,  or  if  it 
be  committed  in  any  house  within  the  curtilage  of  a  dwell- 
ing house  or  in  any  building  not  a  dwelling  house,  but 
in  which  is  a  room  used  as  a  sleeping  apartment  and  not 
actually  occupied  as  such  at  the  time  of  the  commission 
of  the  crime,  it  shall  be  burglary  in  the  second  degree. 

GS  14-52  provides  that  any  person  convicted  of  burglary  in  the 
first  degree  shall  be  imprisoned  for  life  in  the  State's  prison,  and 
anyone  convicted  of  the  crime  of  burglary  in  the  second  degree  shall  be 
punished  by  imprisonment  for  not  less  than  seven  years  nor  more  than 
life  imprisonment  in  the  State  prison.  We  recommend  that  the  distinction 
for  punishment  between  the  degrees  of  the  crime  be  maintained. 

The  net  effect  of  this  change  is  simply  to  remove  the  common  law 
requirement  that  the  breaking  and  entering  be  committed  during  night- 
time hours. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  DEFINE  THE  CRIME  OF  BURGLARY."  Enactment 
of  this  legislation  will  accomplish  the  purposes  set  forth  above. 
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FELONY  TO  BREAK  OR  ENTER  A  MOTORBOAT,   WATERCRAFT,   OR  AIRCRAFT 
GS  14-56  presently  provides  that  it  shall  be  a  felony  for  any 
person,  with  intent  to  commit  any  felony  or  larceny  therein,  to  break 
or  enter  any  railroad  car,  motor  vehicle,  or  trailer  containing  any 
goods,  wares,  freight,  or  other  thing  of  value. 

We  have  received  suggestions  from  several   sheriffs  in  our  coastal 
counties  to  amend  this  statute  to  include  watercraft  as  well   and  believe 
this  to  be  a  compelling  need  in  this  modern  age  in  which  we  have  ex- 
perienced a  tremendous  increase  in  the  number  of  expensive  watercraft 
maintained  in  our  coastal  waters.     We  believe  the  argument  is  equally 
compelling  with  respect  to  aircraft.     Although  breaking  and  entering 
of  an  aircraft  is  a  federal   offense,  suspects  are  frequently  not 
prosecuted  due  to  caseloads  in  the  federal   courts.     The  proposal  we  make 
would  not  conflict  with  federal   law     and  would  in  fact  supplement  Chapter 
63  of  the  North  Carolina  General  Statutes  with  respect  to  tampering  with 
an  aircraft. 

A  proposed  New  Statute 

We  believe  GS  14-56  should  be  amended  to  read  as  follows: 

If  any  person  shall,  with  intent  to  commit  any  felony  or  larceny 
therein,  break  or  enter  any  railroad  car,  motor  vehicle,  trailer, 
aircraft,  boat,  or  other  watercraft  of  any  kind,  containing  any 
goods,  wares,  freight,  or  other  thing  of  value,  or  shall,  after 
having  committed  any  felony  or  larceny  therein,  break  out  of  any 
railroad  car,  motor  vehicle,  trailer,  aircraft,  boat,  or  other 
watercraft  of  any  kind  containing  any  goods,  wares,  freight,  or 
other  thing  of  value,  such  person  shall   upon  conviction  be 
punished  by  confinement  in  the  penitentiary  in  the  discretion  of 
the  court  for  a  term  of  years  not  exceeding  five  years.     If  any 
person  is  found  unlawfully  in  such  car,  motor  vehicle,  trailer, 
aircraft,  boat,  or  other  watercraft  of  any  kind,  being  so  found 
shall  be  prima  facie  evidence  that  he  entered     in  violation  of 
this  section." 

Recommendation 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 

"A  BILL  TO  BE  ENTITLED  A  BILL  TO  AMEND  GS   14-56  TO   MAKE   IT  A  CRIME  TO 

BREAK  AND  ENTER  WATERCRAFT  AND  AIRCRAFT,"     Enactment  of  this   legislation 

would  accomplish  the  purposes  set  forth  above. 
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CONFISCATION  OF  MOTOR  VEHICLE  FOR  TRANSPORTING  STOLEN  GOODS 
One  of  the  frequent  suggestions  made  at  the  crime  control  public 
hearings  held  throughout  the  State  was  that  of  enacting  legislation  which 
will  allow  the  confiscation  of  all  conveyances,  including  vehicles,  watercraft 
or  aircraft,  which  are  used  to  conceal  or  convey  stolen  goods.  We  have  in 
North  Carolina  now  a  statute  which  provides  for  the  forfeiture  of  all 
conveyances  used  to  conceal,  convey  or  transport  drugs,  when  such  actions 
amount  to  a  felony.  We  also  have  a  statute  which  allows  for  the  con- 
fiscation of  conveyances  for  certain  liquor  violations.  There  is  no  North 
Carolina  statute,  however,  which  allows  confiscation  of  conveyances  used 
to  conceal,  convey  or  transport  stolen  goods. 

We  believe  that  this  is  a  serious  omission  in  our  criminal  laws. 
The  staggering  figures  with  respect  to  stolen  property  in  North  Carolina 
have  already  been  noted  in  the  statistical  section  of  this  report.  They 
indicate  clearly  that  we  need  to  afford  our  law  enforcement  agencies  with 
every  possible  tool  as  they  attempt  to  protect  the  property  of  our  citizens. 
We  believe  that  those  who  actively  participate  in  the  commission  of  crimes 
by  transporting  the  products  of  those  crimes  should  be  subjected  to  the 
initial  penalty  of  confiscation  by  the  State  of  the  conveyances  used  in  the 
crimes. 

A  Proposed  Naw  Statute 

We  recommend  that  a  new  statute  (GS  14-86.1)  be  added  to  that  section 

of  our  General  Statutes  setting  forth  our  laws  concerning  the  crime  of 

larceny  (Article  16  of  Chapter  14  of  the  General  Statutes)which  said 

statute  would  read  as  follows: 

Seizure  and  forfeiture  of  conveyances.  -- 

(a)  All  conveyances,  including  vehicles,  watercraft,  or  air- 
craft, which  are  used  or  intended  for  use  by  any  person  to  unlawfully 
conceal,  convey,  or  transport  or  in  any  manner  to  facilitate  the  un- 
lawful concealment,  conveyance,  or  transportation  of  any  chattel, 
property,  money,  valuable  security  or  other  thing  whatsoever,  the 
stealing  or  taking  whereof  amounts  to  larceny  or  a  felony,  either 
under  common  law  or  by  virtue  of  any  statute  made  or  hereinafter  to 
be  made,  and  such  person  knowing  or  having  reasonable  grounds  to  be- 
lieve the  same  to  have  been  feloniously  stolen  or  taken  shall  be 
subject  to  forfeiture  as  provided  herein,  except  that: 
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(1)  No  conveyance  used  by  any  person  as  a  common 
carrier  in  the  transaction  of  the  business  of  the 
common  carrier  shall  be  forfeited  under  the  pro- 
visions of  this  Article  unless  it  shall  appear 
that  the  owner  or  other  person  in  charge  of  such 
conveyance  was  a  consenting  party  or  privy  to  a 
violation  of  this  Article; 

(2)  No  conveyance  shall  be  forfeited  under  the  pro- 
visions of  this  Article  by  reason  of  any  act  or 
omission,  committed  or  omitted  while  such  conveyance 
was  unlawfully  in  the  possession  of  a  person  other 
than  the  owner  in  violation  of  the  criminal  laws  of 
the  United  States,  or  of  any  state; 

(3)  No  conveyance  shall  be  forfeited  unless  the  violation 
involved  is  a  felony  under  this  Article; 

(4)  A  forfeiture  of  a  conveyance  encumbered  by  a  bona  fide 
security  interest  is  subject  to  the  interest  of  the 
secured  party  who  had  no  knowledge  of  or  consented 

to  the  act  or  omission. 

(b)  Any  conveyance  subject  to  forfeiture  under  this  Article 
may  be  seized  by  any  law  enforcement  officer  upon  process  issued  by 
any  District  or  Superior  Court  having  original  jurisdiction  over  the 
offense  except  that  seizure  without  such  process  may  be  made  when: 

(1)  The  seizure  is  subject  to  an  arrest  or  search  under 
a  search  warrant; 

(2)  The  property  subject  to  seizure  has  been  the  subject  of 
a  prior  judgment  in  favor  of  the  State  in  a  criminal 
injunction  or  forfeiture  proceeding  under  this  Article. 

(c)  The  conveyance  shall  be  deemed  to  be  in  the  custody  of  the 
law  enforcement  agency  seizing  it  which  may  remove  the  property  to 

a  place  designed  by  it  or  request  that  the  North  Carolina  Department 
of  Justice  or  the  North  Carolina  Department  of  Crime  Control  and  Public 
Safety  take  custody  of  the  property  and  remove  it  to  an  appropriate 
location  for  disposition  in  accordance  with  law.  Provided,  the  con- 
veyance shall  be  returned  to  the  owner  upon  execution  by  him  of  a 
good  and  valid  bond,  with  sufficient  surety,  in  a  sum  double  the 
value  of  the  property,  which  said  bond  shall  be  approved  by  said  of- 
ficer and  shall  be  conditioned  to  return  said  property  to  the  custody 
of  said  officer  on  the  day  of  trial  to  abide  the  judgment  of  the  court. 

(d)  Whenever  a  conveyance  is  forfeited  under  this  Article,  the 
law  enforcement  agency  having  custody  of  it  may: 

(1)  Retain  the  property  for  official  use;  or 

(2)  Transfer  any  conveyance  which  was  forfeited  under  the 
provisions  of  this  Article  to  the  North  Carolina  De- 
partment of  Justice  or  the  North  Carolina  Department 
of  Crime  Control  and  Public  Safety  when,  in  the  dis- 
cretion of  the  presiding  judge  and  upon  application 


Law  Enforcement 


164 


of  the  North  Carolina  Department  of  Justice  or  the 
North  Carolina  Department  of  Crime  Control  and  Public 
Safety,  said  conveyance  may  be  of  official  use  to  the 
North  Carolina  Department  of  Justice  or  the  North  Carolina 
Department  of  Crime  Control  and  Public  Safety. 

(3)  Upon  determination  by  the  director  of  any  law  enforce- 
ment agency  that  a  conveyance  transferred  pursuant 
to  the  provisions  of  this  Article  is  of  no  further 
use  to  said  agency  for  use  in  official  investigations, 
such  conveyance  may  be  sold  as  surplus  property  in 
the  same  manner  as  other  conveyance  or  vehicles  owned 
by  the  law  enforcement  agency  and  the  proceeds  from  such 
sale,  after  deducting  the  cost  of  the  sale,  shall  be  paid 
to  the  treasurer  or  proper  official  authorized  to  re- 
ceive fines  and  forfeitures  to  be  used  for  the  school 
fund  of  the  county  in  the  county  in  which  said  conveyance 
was  seized;  provided,  that  any  conveyance  transferred 
to  any  law  enforcement  agency  under  the  provisions  of  this 
Article  which  has  been  modified  or  especially  equipped 
from  its  original  manufactured  conditions  so  as  to  in- 
crease its  speed  shall  be  used  in  the  performance  of 
official  duties  only,  and  not  for  resale,  transfer  or 
disposition  other  than  as  junk,  unless  the  special  equip- 
ment or  modification  can  be  removed  and  destroyed  and  the 
vehicle  restored  to  its  original  manufactured  condition. 

(e)  All  conveyances  subject  to  forfeiture  under  the  provisions 
of  this  Article  shall  be  forfeited  pursuant  to  the  procedures  or  for- 
feiture of  conveyance  used  to  conceal,  convey,  or  transport  intoxi- 
cating beverages  found  in  GS  18A-21. 

RECOMMENDATION 

We  recommend  the  General  Assembly  enact  the  bill  entitled,  "A  BILL  TO 
BE  ENTITLED  AN  ACT  TO  ALLOW  CONFISCATION  OF  ALL  CONVEYANCES,  INCLUDING 
VEHICLES,  WATERCRAFT  OR  AIRCRAFT  WHICH  ARE  USED  TO  CONCEAL  OR  CONVEY 
STOLEN  GOODS." 
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CLARIFYING  NORTH  CAROLINA  STATUTE  WITH  RESPECT  TO  SEIZED  PROPERTY 
GS  15-11.1  is  the  North  Carolina  statute  which  sets  forth  the 
procedure  for  law  enforcement  authorities  to  follow  with  respect  to  the 
disposition  of  property  seized  pursuant  to  lawful  authority.  According 
to  several  law  enforcement  authorities  testifying  at  our  public  hearings, 
however,  the  statute  needs  clarifying  in  order  to  answer  these  three 
questions: 

(1)  Who  is  responsible  for  paying  the  storage  and  wrecker  fees 
for  confiscated  automobiles  which  are  to  be  used  as  evidence-- 
the  police,  the  owner  (who  may  also  be  a  victim)  or  the  court? 

(2)  Who  decides  if  the  property  is  to  be  released  either  prior  to 
trial  or  after  trial --the  police,  the  District  Attorney  or 
the  court? 

(3)  Who  decides  if  ownership  has  been  proved--the  police,  the 
District  Attorney  or  the  court? 

In  order  to  provide  answers  to  these  questions,  we  are  suggesting 
amendments  which  would  accomplish  the  following: 

(1)  Allow  the  District  Attorney  to  release  lawfully  seized  property 
at  any  time  he  is  satisfied  it  is  no  longer  needed  as  evidence 
and  after  ownership  has  been  satisfactorily  proved  to  him. 
Should  the  District  Attorney  refuse  to  release  such  property, 
ther  the  owner  could  petition  the  court  for  an  order. 

(2)  Place  storage  fees  and  other  necessary  costs  on  either  the 
municipality  or  the  county. 

(3)  Provide  that  if  the  defendant  is  found  guilty,  then  the  charges 
referred  to  in  #2  above  would  be  taxed  to  him. 

We  believe  that  these  amendments  will  remove  the  uncertainties  now 
existing  due  to  the  language  of  GS  15-11.1  and  give  proper  direction  to 
concerned  personnel . 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  CLARIFY  THE  AUTHORITY  OF  THE  DISTRICT 
ATTORNEY  TO  RELEASE  PROPERTY  SEIZED  AS  EVIDENCE  PRIOR  TO  TRIAL  AND  TO 
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DESIGNATE  WHO  SHALL  BE  RESPONSIBLE  FOR  STORAGE  FEES"  which  said  legisla- 
tion would  amend  GS  15-11.1  to  accomplish  the  purposes  set  forth  above. 
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REPQR"ING  BY  PHYSICIANS  AND  HOSPITALS  OF  WOUNDS, 
INJURIES,  AND  ILLNESSES 

In  1971,  the  General  Assembly  enacted  GS  20-21.20  requiring  the 
reporting  by  physicians  and  hospitals  of  certain  wounds,  injuries,  and 
illnesses  to  law  enforcement  personnel.  The  original  statute  was  appli- 
cable only  to  New  Hanover  and  Alamance  Counties.   In  1977,  11  counties 
were  added  to  the  act.  At  the  crime  control  public  hearings  held  through- 
out the  State,  strong  sentiment  was  expressed  for  making  the  statute 
applicable  statewide. 

The  statute  requires  that  physicians  and  hospitals  shall  report 
to  law  enforcement  personnel  every   case  of  a  bullet  wound,  gunshot  wound, 
powder  burn,  or  any  other  injury  arising  from  or  caused  by,  or  appearing 
to  arise  from  or  be  caused  by,  the  discharge  of  a  gun  or  firearm,  every 
case  of  illness  apparently  caused  by  poisoning,  every   case  of  a  wound 
or  injury  caused,  or  apparently  caused,  by  knife  or  sharp  or  pointed 
instrument  if  it  appears  to  the  physician  or  surgeon  treating  the  case 
that  a  criminal  act  was  involved,  and  every   case  of  a  wound,  injury 
or  illness  in  which  there  is  grave  bodily  harm  or  grave  illness  if  it 
appears  to  the  physician  or  surgeon  treating  the  case  that  the  wound, 
injury,  or  illness  resulted  from  a  criminal  act  of  violence.  Each  report 
is  to  state  the  name  of  the  wounded,  ill  or  injured  person,  if  known,  and 
the  age,  sex,  race,  residence  or  present  location,  if  known,  and  the 
character  and  extent  of  his  injuries.  The  statute  also  provides  that  any 
hospital,  sanitarium,  or  other  like  institution  or  director,  administrator, 
or  other  designated  person,  or  physician  or  surgeon  participating  in  good 
faith  in  the  making  of  a  report  pursuant  to  this  section  shall  have 
immunity  from  any  liability,  civil  or  criminal,  that  might  otherwise  be 
incurred  or  imposed  as  the  result  of  the  making  of  such  report. 

While  we  realize  that  this  requirement  places  an  additional  book- 
keeping burden  on  medical  personnel,  we  strongly  believe  that  the  benefits 
to  the  public  "  nterest  strongly  outweigh  that  inconvenience.  People  are 
frequently  reticent  to  report  acts  of  criminal  violence  to  law  enforcement 
authorities,  but  the  advantage  to  law  enforcement  of  this  additional  re- 
porting source  for  criminal  activity  is  obvious.  Moreover,  prompt  reporting 


Law  Enforcement 


by  medical  personnel  to  law  enforcement  authorities  can  lead  to  more 
prompt  investigation  by  the  law  enforcement  authorities  and  in  many 
cases  make  the  difference  between  their  ability  to  accumulate  fresh 
evidence  essential  to  presenting  a  convincing  case  to  the  courts. 

Recommendation 

We  recommend  that  the  General  Assembly  repeal  GS  90-21.21.  Repeal 
of  this  statute  (which  lists  the  counties  to  which  it  is  now  applicable) 
would  have  the  effect  of  making  the  statute  applicable  to  all  of  the  100 
counties  in  North  Carolina. 
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A  CAMPUS  LAW  ENFORCEMENT  ACT 

This   Department  has  been  contacted  by  several   colleges  and  uni- 
versities who  are  concerned  about  the  lack  of  authority  in  campus  police. 
Numerous  persons  also  mentioned  the  subject  at  the  crime  control   public 
hearings  held  throughout  the  State.       From  all   of  this,  we  conclude  that 
legislative  action  in  this  area  is  necessary. 

The  campuses  of  colleges  and  universities  in  North  Carolina  are  not 
immune  to  crime.     Each  campus,  and,   indeed,  the  higher  education  community 
in  total,   reflects  the  problems  which  affect  all   of  society,  of  which  one 
of  the  foremost  is  crime.     The  traditional   response  to  maintenance  of 
social   order  on  the  campus  has  been,  both  legislatively  and  administratively, 
a  low-key  recognition  of  certain  "safety  and  security"   functions.     The  role 
of  a  bona   fide     law  enforcement  agency  as  an  integral   part  of  the  campus 
environment  has  not  been  addressed.     The  result  is  that  campus   law  enforce- 
ment is  being    ;asked  with  many  responsibilities,  yet  it  does  not  have  the 
statutory  framework  for  adequate  performance. 

Presently,  campus  officers  are  commissioned  under  Chapter  74A  of  our 
General  Statutes  or  are  sworn  under  the  authority  of  a  police  department 
1(2. g.,  UNC-Chapel  Hill)  or  a  sheriff's  department  (e.g.,  Elizabeth  City 
State  University).     None  of  these  arrangments  is  particularly  satis- 
factory.    Chapter  74A  does  not  impart  status  to  an  organization.     Unfor- 
tunately, the  legislation  and  regulations  governing  the  National   Crime 
Information  Center  (NCIC),the  Police  Information  Network  (PIN),  speed- 
timing  devices,  etc.,  specifically  limit  the  use  of  these  services  to  duly 
constituted  law  enforcement  agencies.     Under  current  North  Carolina  law, 
there  are  no  campus   "agencies"  as  such,  thus  this  segment  of  law  enforce- 
ment is  denied  the  use  of  many  of  the  tools  of  the  trade. 

The  authority  of  office  is  also  a  problem.     All   off-campus  investi- 
gation depends   upon  the  voluntary  cooperation  of  city/county/state 
agencies.     In  one  respect,   this  is  true  for  any  agency  which  must  pursue 
an  investigation  beyond  the  limits  of  its   geographical  jurisdiction.      It 
becomes  a  particular  problem  for  campus  officers,  however,  because  there 
is  no  officially  recognized  agency  status  to  back  them  up  when  they  solicit 
cooperation.     Furthermore,  some  judicial   officers,  such  as  magistrates, 
are  uncertain  as  to  the  authority  of  campus   officers  to  serve  warrants,  etc. 


Law  Enforcement 


170 


This   uncertainty  often  causes  needless  delay  and  confusion. 

Wasteful   duplication  of  effort  is  forced  upon  campus  officers  under 
the  current  system.     Major  crimes  must  be  reported  through  a  city  or 
county  department  in  order  for  data  to  be  entered  into  PIN  or  NCIC  and 
recorded  in  the  uniform  crime  reports.     To  update,  extract  or  access 
information,  campus  officers  must  again  go  through  a  local   unit  of  govern- 
ment.    To  further  compound  the  problem,  there  is  no  coordination  of  campus 
radio  communications  with  surrounding  local   agencies.     Finally,  any  crime 
scene  evidence  must  be  submitted  to  the  SBI   laboratory  through  a  local 
police  or  sheriff's  department.     The  net  effect  of  this  duplication  and 
waste  of  effort  is  inefficiency,  inaccurate  records  and  reporting,  and 
a  higher  than  necessary  exposure  risk  for  campus  officers. 

A  vital   part  of  any  law  enforcement  endeavor  is  the  ability  to 
exchange  information  among  agencies.     Since  campus  officers  do  not  belong 
to  an  official   "agency,"  municipal /county/state  organizations  often  exclude 
them  from  gaining  information  which  would  lead  to  the  successful   reso- 
lution of  open  cases. 

On  the  other  hand,  campus  officers  must  meet  all   of  the  statutory 
and  regulatory  criteria  as  administered  by  the  North  Carolina  Criminal 
Justice  Training  and  Standards  Council.     All   decisions  which  control   law 
enfor:ement,  career,  training,  professional   standards,  etc.,  directly 
affect  campus  officers,  yet  campus  officers,   chiefs,  and/or  "departments" 
are  not  represented  on  the  boards,  commissions,  or  associations  which 
make  those  decisions. 

The  sum  of  the  problem  is  that  any  campus  needs  the  full   range  of 
law  enforcement  services  as  does  any  community.     Under  current  law  and 
administrative  rule,  campus  officers  are  tasked  with  providing  services, 
yet  they  are  not  equipped  with  the  statutory  authority  or  status  to  do 
the  job. 

In  terms  of  numbers,  we  are  talking  about  a  substantial  portion  of 
our  population.     In  the  fall   of  1977,  there  were  172,546  students  enrolled 
in  North  Carolina  institutions  of  higher  education.     This  figure  represents 
approximately  3%  of  the  State's  current  estimated  population.     Additionally, 
there  were  12,132  faculty  and  staff  members  employed  by  the  public 
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and  private  institutions  in  North  Carolina  during  the  past  school  year. 

The  University  of  North  Carolina  (15  campuses)  housed  40,783 
students  in  dormitories  or  other  on-campus  quarters  durinq  the  1977-78 
school  year. 

Serving  27  campuses,  there  are  presently  243  officers  commissioned 
under  Chapter  74A.  Additionally,  59  officers  are  sworn  under  the  authority 
of  a  local  municipal  or  county  jurisdiction  serving  4  campuses. 
A  Proposed  Statute 

The  proposed  "Campus  Law  Enforcement  Act"  (to  be  designated  as 
Chapter  74C  of  our  General  Statutes)  would  provide  essentially  as  follows: 

(1)  The  governing  board  of  each  institution  of  higher  education, 
whether  public  or  private,  would  be  authorized  to  establish 

a  campus  law  enforcement  department  and  to  appoint  law  enforce- 
ment officers  and  other  employees  for  the  institution. 

(2)  It  would  prescribe  distinctive  uniforms  for  the  law  enforce- 
ment officers  of  each  institution,  and  they  would  be  authorized 
to  designate  and  operate  emergency  vehicles. 

(3)  The  appointed  officers  would  take  an  appropriate  oath  of  office 
and  would  serve  at  the  pleasure  of  the  governing  board. 

(4)  The  law  enforcement  officers  would  be  peace  officers  and  con- 
servators of  the  peace  and  would  have  general  public  powers 
(including  the  power  to  serve  civil  process). 

(5)  All  persons  appointed  as  law  enforcement  officers  pursuant  to 
the  act  would  have  to  be  at  least  20  years  of  age  and  would  be 
required  to  comply  with  the  requirements  of  and  be  certified 
by  the  North  Carolina  Criminal  Justice  Training  and  Standards 
Council  and  would  otherwise  be  required  to  possess  such  other 
requirements  as  would  be  set  by  the  governing  board  of  the 
particular  institution.  They  would  be  subject,  of  course,  to 
the  Law  Enforcement  Officers'  Minimum  Salary  Act. 

(6)  Law  Enforcement  agencies  created  by  the  act  would  be  allowed  to 
operate  emergency  vehicles  with  blue  lights  and  sirens,  but  they 
wojld  be  subject  to  the  same  controls  as  other  emergency  vehicles. 
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(7)  Such  departments  would  also  have  the  authority  to  install, 
maintain  and  operate  radio  systems  on  police  or  other  radio 
frequencies  under  licenses  issued  by  the  Federal  Communications 
Commission. 

(8)  Such  departments  would  be  entitled  to  receive  any  and  all  infor- 
mation and  services  of  the  Police  Information  Network  and  the 
State  Bureau  of  Investigation  to  which  any  other  police  depart- 
ment of  the  State  would  be  entitled. 

In  summary,  the  Campus  Law  Enforcement  Act  authorizes  the  governing 
board  of  each  institution  of  higher  education,  whether  public  or  private, 
to  establish  a  campus  police  department  and  to  appoint  a  chief  and  as 
many  officers  as  necessary.  The  Department  would  be  a  bona  fide  law 
enforcement  agency,  and  each  officer  would  enjoy  the  same  powers,  privileges, 
etc.,  as  sheriffs.  Officers  would  be  responsible  for  enforcing  State  laws, 
local  ordinances  which  are  applicable  to  the  campus,  and  the  lawful  rules 
and  regulations  of  the  institutions.  In  short,  the  campus  police  would 
be  employed  to  protect  the  safety  and  security  of  the  institution,  its 
facu'ty,  staff,  students,  visitors,  and  physical  property,  just  as  the 
police  of  any  city  are  employed  to  provide  the  same   services  to  the 
municipality  and  its  citizens.  The  act  would  also  require  that  all 
officers  so  employed  would  comply  with  the  regulations  of  the  North  Carolina 
Criminal  Justice  Traininq  and  Standards  Council. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  CHAPTER  74  OF  THE  GENERAL  STATUTES 
TO  CREATE  A  CAMPUS  LAW  ENFORCEMENT  ACT." 

This  act  would  provide  an  option  to  those  institutions  desiring  to 
establish  law  enforcement  agencies  for  the  protection  and  service  of 
their  respective  campuses,  just  as  municipalities  establish  police 
departments.  Such  an  act  would  give  full  law  enforcement  powers  to  the 
members  of  each  department  so  participating  and  would  elevate  the  status 
of  campus  police  departments  to  a  level  such  that  the  departments,  their 
chiefs,  and  their  members,  would  be  eligible  for  membership  and  participation 
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in  all  information  sharing,  telecommunications  networks,  associations, 
boards,  commissions,  and/or  other  professional  affiliations  in  like 
manner  as  any  municipal  police  department. 

A  recent  survey  of  the  administrators  of  the  115  campuses  in 
North  Carolina,  conducted  by  our  Crime  Control  Division,  revealed  that 
the  specific  proposals  contained  herein  were  favorably  endorsed  by  37 
of  the  40  respondents  as  of  November  6,  1978.  Only  one  negative  response 
was  received,  and  the  other  two  responses  indicated  no  opinion.  Included 
in  the  40  respondents  were  all  but  one  or  two  of  the  largest  campuses 
in  the  State,  and  a  good  representation  from  the  57  community  colleges 
and  technical  institutes. 
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CRIMINAL  CODE  COMMISSION:  SUGGESTIONS  REFERRED  TO  THEIR  AGENDA 

If  there  is  any  point  to  be  made  in  the  reaction  to  our  spending 
the  past  several  months  in  trying  to  give  a  comprehensive  overview  to 
the  proolems  of  our  criminal  justice  system,  it  is  that  we  are  glad 
that  we  are  not  alone.  There  are,  of  course,  numerous  other  commissions 
and  study  groups  involved  with  various  aspects  of  the  system. 

One  of  these  is  the  Criminal  Code  Commission  in  the  North  Carolina 
Department  of  Justice,  which  is  appointed  by  the  Attorney  General. 
We  felt  that  our  Report  should  note  a  brief  history  of  that  Commission 
and  its  purposes,  as  we  understand  them,  as  a  basis  for  our  then  refer- 
ring several  itmes  to  them  for  study,  matters  which  were  called  to  our 
attention  either  at  our  public  hearings  or  otherwise  during  the  time  of 
our  study.  One  of  the  main  themes  we  hope  will  be  found  in  this  Report 
is  that  we  abhor  fragmentation  of  State  services,  and  it  has  been  our 
constant  purpose  to  "direct  traffic"  with  the  multitude  of  items  pre- 
sented to  us  so  that  those  suggestions  are  placed  before  committees  already 
active  in  particular  areas  where  appropriate.  That  is  our  desire  here, 
and  under  the  capable  leadership  of  Chairman  Allen  Bailey  of  Charlotte, 
we  are  confident  that  the  Criminal  Code  Commission  will  receive  any 
suggestions  gladly  and  evaluate  them  thoroughly. 

An  ad  hoc  committee  was  formed  in  1969  by  the  Attorney  General  to 
examine  and  study  the  state  of  the  criminal  law  and  report  back  with 
recommendations  for  future  action  based  on  the  committee's  analysis  of 
determined  problems.  This  report  was  filed  on  July  1,  1970,  and  though 
its  recommendations  were  extensive,  the  gist  of  its  findings  was  that  there 
was  a  need  for  a  very   careful  study,  analysis,  review,  and  revision, 
where  necessary,  of  the  criminal  law  and  procedure  of  North  Carolina. 
The  Attorney  General  was  urged  to  act  promptly  to  appoint  a  blue  ribbon 
committee  whose  job  it  would  be  to  perform  the  analytical  review  and  re- 
vision, where  necessary,  of  our  criminal  law. 

The  Attorney  General  appointed  that  Commission,  and  it  began  work  in 
December,  1970,  with  the  assistance  of  an  LEAA  grant.  It  has  been  active 
since  that  time  and  has  since,  by  joint  resolution,  received  sanction 
from  the  North  Carolina  General  Assembly. 
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The  Commission  is  responsible  for  several  major  revisions  in  our 
statutory  laws.     It  prepared  the  Criminal   Pre-trial  Procedure  Act  which 
became  effective  on  September  1,   1975.     Subsequently,  the  Trial  Stage 
and  Appellate  Procedure  Act,  a  companion  to  the  former,  was  prepared  by 
the  Commission. 

The  Commission  is  presently s  as  we  understand  it,  reviewing  the 
substantive  criminal   laws  of  our  State,  found  primarily  in  Chapter  14 
of  the  General  Statutes.     We  look  forward  to  reviewing  that  work  and 
feel   certain  that  we  will   be  happy  to  endorse  it. 

We  have  g-iven  this  review  cf  the  work  of  the  Criminal  Code  Commission 
for  two  reasons: 

(1)  We  believe  that  any  comprehensive  crime  control   report  should 
indicate  the  Interest  of  this  extremely  hard  working  Commission, 
and 

(2)  Several   items  called  to  our  attention  at  the  public  hearings 
should  appropriately  be  referred  to  them.     Again,  we  see  it 
as  a  vital  part  of  our  mission  to  eliminate  fragmentation 
whenever  possible  and  avoid  duplication  of  effort  by  citizens 
who  volunteer  their  time  to  conduct  these  comprehensive  studies. 
Moreover,  we  have  every  confidence  in  the  ability  of  Chairman 
Bailey  and  his  colleagues  to  make  appropriate  suggestions  in 
the   areas  we  hereinafter  note. 

We  should  point  out,  however,  that  this  Report  does  contain  certain 
recommendations  which  undoubtedly  would  fall  within  the  present  work  of 
the  Criminal   Code  Commission;  this  is  particularly  true  of  several  sug- 
gestions for  amendments  to  Chapter  14  of  our  General  Statutes.     Since 
we  were  not  aware  of  the  Commission's  status  at  the  time  of  this  writing, 
we  felt  compelled  to  make  those  several   recommendations  because  of  the 
compelling  puolic  interest  in  them.     We  would  certainly  take  no  offense 
at  any  comments  the  Commission  would  add  to  those  recommendations  and, 
indeed,  hope  that  they  will   include  them  in  their  subsequent  review.     We 
here  respectfully  refer  certain  items  to  the  Criminal  Code  Commission 
which  we  felt  could  await  their  more  deliberate  study.     We  realize  that 
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the  Commission  would  probably  address  these  issues  without  our  mention- 
ing them,  but  we  list  them  here  simply  to  highlight  the  fact  that  they 
were  called  to  our  attention  by  numerous  persons  both  at  public  hearings 
and  otherwise. 

Matters  Referred  to  the  Criminal   Code  Commission 

(1)  Review  of  the  North  Carolina  Fraud  Statutes 

The  confusion  and  complexity  of  our  fraud  statutes  have  been  called 
to  our  attention  by  many  persons.     As  every  law  enforcement  officer  and 
lawyer  knows ,  the  elements  of  fraud  are  extremely  difficult  to  prove  in 
North  Carolina.     In  light  of  more  sophisticated  techniques  on  the  part 
of  those  determined  to  violate  the  laws  of  our  State,  we  believe  that  this 
is  an  area  of  extreme  importance.     We  respectfully  request  that  the  Com- 
mission scrutinize  these  statutes  closely  with  a  view  of  simplifying  and 
clarifying  them.     Particularly,  we  hope  that  the  Commission  can  devise 
a  formu'a  to  define  the  elements  of  fraud  which  law  enforcement  personnel 
will  be  able  to  enforce  and  which  our  prosecuting  personnel  will  be  able 
to  prove  in  court. 

(2)  Review  of  Penalty  Structure  for  Controlled  Substances  Laws 
The  penalty  structure  for  violation  of  our  drug  laws  will  probably 

always  be  a  controversial   issue.     People  with  varying  perspectives  simply 
have  different  ideas  as  to  how  severe  statutory  punishment  for  these 
crimes  should  be.     Mo  one  knows  the  answer,  and  the  prescribed  penalties 
will  be  the  subject  of  continuing  review  throughout  the  years.     We  did 
find,  however,   concern  on  the  part  of  both  private  citizens  and  criminal 
justice  personnel  with  our  present  statutes.     While  the  suggestions  are 
varied,  and  we  offer  no  specific  recommendation,  we  do  believe  they  should 
now  be  reviewed  in  light  of  today's  drug  usage. 

We  respectfully  request  that  the  Criminal   Code  Commission  review 
these  statutes,  particularly  GS  90-95,  and,  with  the  involvement  of  per- 
sons representing  the  different  disciplines  who  have  concern  in  this  area, 
determine  if  legislative  recommendations  should  be  made. 

An  example  of  the  different  suggestions  is  one  made  by  the  District 
Attorneys1   Association.     They  are  recommending  that  GS  90-95(d)(4)   be 
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amen dec  to  create  a  "middle  ground"  for  marijuana  offenses.     Specifically, 
their  recommendation  is  that  the  punishment  for  possession  of  from  one 
ounce  to  one  pound  of  marijuana  be  the  same  as  for  a  general  misdemeanor. 
In  light  of  their  experience  in  this  area,  their  suggestions  should 
certainly  be  given  every  consideration. 

Agc.in,  we  make  no  specific  recommendations,  but  will   be  happy  to 
join  ir,  this  study. 

We  do  wish  to  make  one  position  clear:     We  do  not  subscribe  to  the 
view  that  the  smoking  of  marijuana  should  be  decriminalized.     Admi t te d  1  y , 
we  have  no  scientific  basis  for  that  recommendation.     It  is  based  primarily 
on  our  experience  in  the  trial   courts   for  over  eight  years  in  trying 
several   hundred  drug  cases.     In  every  instance  before  sentencing  a  de- 
fendant for  possession  of  a  controlled  substance  generally  considered  to 
be  more  serious  than  marijuana,  we  asked  each  defendant  if  he  had  ex- 
perimented v/ith  any  other  drug  prior  to  using  the  one  with  which  he  was 
charged.     The  answer  in  every  single  case  was   "marijuana."     In  light  of 
that  experience,  we  can  only  conclude  that  the  use  of  marijuana  (what- 
ever the  harmful  effects  of  that  particular  drug  may  or  may  not  be)   runs 
the  serious  risk  of  leading  one,  particularly  a  young  person,  to  the  use 
of  more.1  dangerous  drugs.     That,  we  submit,  is  reason  enough  to  leave 
marijuana  usage 9  possession  and  transportation  as  a  criminal  offense. 

(3)     Review  the  "husband-wife  privilege"  created  by  GS  8-57 

Several   persons,  and  the  District  Attorneys'   Association  in  particular, 
have  requested  that  the  State  revise  its  policy  prohibiting  spouses  from 
testifying  for  the  State  against  the  other  spouse  in  criminal   proceedings. 
In  light  of  the  historic  basis  for  this  rule  and  the  sensitivity  about 
matters  considered  private  in  nature,  we  felt  that  a  broader  group 
should  consider  this  suggestion.       For  that  reason,     we     request 
that  the  Criminal     Code     Commission     place  this     item      on     their 
agenda. 

The  pertinent  part  of  GS  8-57  provides  that,   "nothing  herein  shall 
render  any  spouse  competent  or  compellable  to  give  evidence  against  the 
other  spouse  in  any  criminal  action  or  proceeding  ..."   (Emphasis  added) 

Tha  District  Attorneys'  Association  recommends  that  this  statute 
be  amended  to  provide  that  a  spouse  would  be  competent  to  testify  against 
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the  other,  but  not  compellable.     Others  have  made  the  same  suggestion. 
We  believe  the  suggestion  should  receive  serious  consideration. 

(4)  Review  of  GS  15-27.2  -  Administrative  Search  and  Inspection 
Warrants 

The  District  Attorneys'   Association  has  recommended  an  amendment  to 
GS  15-27. 2( f ) .     We  believe  this  recommendation,,  in  light  of  its  broad 
and  constitutional   aspects,  should  be  properly  reviewed  by  the  Commission, 

That  section  of  the  statute  provides  as   follows: 

No  facts  discovered  or  evidence  obtained  in  a  search  or  in- 
spection conducted  under  authority  of  a  warrant  issued  under  this 
section  shall  be  competent  as  evidence  in  any  civil,  criminal  or 
administrative  action,  nor  considered  in  imposing  any  civil, 
criminal,  or  administrative  sanction  against  any  person,  nor  as  a 
basis  for  further  seeking  to  obtain  any  warrant,     if  the  warrant  is 
invalid  or  if  what  is  discovered  or  obtained  is  not  a  condition, 
object,  activity  or  circumstance  which  it  was  the  legal  purpose  of 
the  search  cr  inspection  to  discovery;  but  this  snail  not  prevent  any 
such  facts  or  evidence  to  be  so  used  when  the  warrant  is  not  con- 
stitutionally required  in  those  circumstances. 

The  underlined  words  are  those  recommended  for  deletion    by  the 
District  Attorneys. 

The  recommendation  should  be  carefully  considered. 

(5)  Review  GS  15A-7Q1 (a)(2)   Concerning  Time  Limits  and  Exclusions 
Under  the  Speedy  Trial  Act 

This  is  another  recommendation  received  from  the  District  Attorneys' 

Association.     GS  15A-701  provides  in  part  as  follows: 

(a)     The  trial  of  the  defendant  charged  with  a  criminal   offense 
shall   begin  within  the  time  limits  specified  below:   .    .    .    . 

(2)     Within  90  days  of  the  giving  of  notice  of  appeal   in  a 
misdemeanor  case  for  a  trial  de  novo  in  the  Superior  Court;   .... 

The  District  Attorneys  recommend  that  this  statute  be  amended  to 
make  the  90  days  run  from  arraignment  in  Superior  Court  rather  than  from 
the  time  of  notice  of  appeal   given  in  District  Court  for  a  trial  de  novo 
in  the  Superior  Court  for  misdemeanor  cases. 

Since  this  recommendation  has  some  mitigating  ramifications  to  the 
spirit  of  the  Speedy  Trial  Act  (an  act  we  strongly  support),  we  believe 
that  the  suggestion  should  be  reviewed  carefully. 

We  request  that  the  Commission  place  this  suggestion  on  their  agenda. 
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(6)  Review  the  Speedy  Trial  Act  with  Respect  to  "Called  and  Failed" 
Cases 

The  District  Attorneys'   Association  has  also  recommended  that  in 
order  to  deal  with  instances  in  which  a  defendant  in  a  "called  and  failed" 
case  actually  does  appear,,  the  statutes  should  be  amended  to  provide  that 
an  order  of  amrest  cannot  be  recalled  except  in  open  court.     The  result 
would  be  that  the  State  would  have  been  notified,  and  continued  running 
of  the  time  provisions  under  the  Speedy  Trial  Act  would  be  prevented. 

For  the  same  reasons  noted  in  the  preceding  recommendation,  we 
request  that  the  Commission  carefully  review  this  recommendation. 

(7)  Review  GS  15A-256  Concerning  the  Detention  and  Search  of  Persons 
Present  in  Private  Premises  or  Vehicle  to  be  Searched 

Several  law  enforcement  associations  have  suggested  that  GS  15A-256 

be  reviewed  concerning  the  detention  and  search  of  persons  present  in 

private  premises  or  vehicles  to  be  searched.     This  statute  provides  as 

follows: 

An  officer  executing  a  warrant  directing  a  search  of  premises 
not  generally  opened  to  the  public  or  of  a  vehicle  other  than  a 
common  carrier  may  detain  any  person  present  for  such  time  as  is 
reasonably  necessary  to  execute  the  warrant.     If  the  search  of  such 
premises  or  vehicle  and  of  any  persons  designated  as  objects  of  the 
search  in  the  warrant  fails  to  produce  the  items  named  in  the  warrant, 
the  officer  may  then  search  any  person  present  at  the  time  of  the 
officer's  entry  to  the  extent  reasonably  necessary  to  find  property 
particularly  described  in  the  warrant  which  may  be  concealed  upon 
the  person,  but  no  property  of  a  different  type  from  that  particularly 
described  in  the  warrant  may  be  seized  or  may  be  the  basis  for 
prosecution  of  any  person  so  searched.     For  the  purpose  of  this 
section3   all   controlled  substances  are  the  same  type  of  property. 

The  associations  recommend  that  the  underlined  portion  be  amended 
to  provide  that  an  officer  can  charge  a  subject  for  possession  of  con- 
traband found  pursuant  to  a  search  with  a  valid  warrant,  even  though  the 
items  discovered  are  not  specified  in  the  warrant. 

While  we  are  inclined  to  support  this  change,  in  view  of  its  con- 
stitutional implications  we  request  that  the  Criminal  Code  Commission 
place  this  item  for  review  on  their  agenda. 

(8)  Review  GS  15A-401   Concerning  Use  of  Deadly  Force  by  Law  Enforce- 
ment Officer 

Several   law  enforcement  associations  have  also  recommended  that  this 

statute  be  reviewed  in  order  to  have  ambiguities  clarified.     GS  15A-401 
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states   the  guidelines   for  police  use  of  deadly  force.     Since  this   recom- 
mendation comes   from  three  separate  statewide  law  enforcement  associations, 
we  must  conclude  that  the  guidelines  are  unclear  in  the  minds   of  law  en- 
forcement personnel.     Their  specific  proposal    is  that  the  common  law 
standard  be  added  which  would  allow  the  use  of  deadly  force  against  one 
fleeing  from  a  felony  which  was  dangerous  to  life. 

We  believe  this  an  appropriate  issue  for  referral   to  the  Criminal 
Code  Commission. 

(9)     Amend  GS  15A-244  to  Allow  Search  Warrants   to  be  Issued  by 
Telephone 

This  suggestion  has  oeen  received  from  several   statewide  law  en- 
forcement agencies  and  results  from  the  decision  of  the  United  States 
Supreme  Court  in  Mincey  v  Arizona.     This  decision  will   require  a  search 
warrant  in  many  crime-scene  situations.     Law  enforcement  personnel   state 
that  it  would  be  eminently  more  convenient  for  officers  to  be  able  to 
apply  for  and  obtain  a  search  warrant  by  telephone  from  a  magistrate, 
instead  of  the  current  practice  of  having  to  appear  personally  before  the 
magistrate. 

They  request  that  GS  15A-244  be  amended  to  provide  for  this  new 
means   for  obtaining  a  search  warrant,  and  we  are  inclined  to  support 
that  recommendation.     However,  we  believe  it  appropriate  for  the  recom- 
mendation  first  to  be  reviewed  by  'che  Criminal   Code  Commission. 

(10)     We  have  received  numerous  requests   from  law  enforcement 
personnel    for  legislation  to  clarify  our  concealed  weapons   laws. 

We  ask  the  Criminal   Code  Commission  to  give  particular  study  to  this 
request. 
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THE  COURT  SYSTEM 

North  Carolina  has  probably  made  as  much  progress  in  developing 
a  modern  court  system  during  the  past  fifteen  years  as  any  state  in  the 
nation.  We  have  one  of  the  few  unified  statewide  systems  in  the  country. 
Structurally,  we  doubt  that  any  state  can  devise  a  better  system. 

But  the  people  of  North  Carolina  are  not  satisfied  with  their  court 
system,  nor  should  they  be.  They  see  trials  delayed  for  months  after 
arrest,  the  time  of  jurors,  victims,  and  witnesses  wasted  for  hours  and 
days,  serious  felony  charges  reduced  to  misdemeanors,  sentences  they  con- 
sider too  harsh  in  some  cases  and  too  lenient  in  others,  disparity  in 
sentences  throughout  the  system,  arrogant  attitudes  on  the  part  of  some 
court  personnel  who  forget  that  the  courts  belong  to  the  people,  resis- 
tance by  some  court  personnel  to  any  recommendation  that  deviates  from 
the  traditional  way,  cases  continued  time  after  time  again  because  the 
lawyer  could  not  be  present  in  court,  defendants  charged  with  serious 
offenses  out  on  bail  in  hours  and  back  on  the  street  committing  other 
crimes  while  awaiting  trial,  the  names  on  ballots  of  candidates  for 
trial  and  appellate  judgeships  about  whose  qualifications  they  know 
nothing,  and  more. 

Granted,  those  who  do  not  work  regularly  within  the  court  system 
cannot  fully  understand  or  appreciate  the  vast  and  complex  problems  faced 
by  court  personnel.  But  that  is  no  excuse.  While  we  have  made  great 
strides  in  North  Carolina  in  the  past,  the  simple  fact  is  that  our  court 
system  needs  improving  today,  and  it  always  will.  We  will  never  be  able  to 
devise  a  system  which  we  consider  a  panacea  and  leave  it  without  continuing 
review.  There  will  always  be  improvements  to  be  made,  and  there  are  today. 
We  recommend  several  in  this  section  which  we  believe  will  increase  the 
efficiency  and  effectiveness  of  our  court  system. 

We  need  to  remember  the  two  basic  objectives  of  a  court  system.  Its 
primary  objective  is  to  determine  the  matters  committed  to  its  jurisdic- 
tion. Fulfillment  of  that  objective  requires  that  the  reception  and 
processing  of  cases  be  as  simple  and  orderly  as  possible,  that  fair  con- 
sideration be  given  to  each  type  of  case,  and  that  all  cases  be  determined 
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promptly  and  economically.  A  second  objective  of  the  court  system  is 
to  maintain  itself  as  an  independent  and  respected  branch  of  government. 
This  objective  is  ultimately  fulfilled  by  achievement  of  the  court  system's 
primary  goal .  The  courts  must,  nevertheless,  direct  attention  and  effort 
to  their  own  maintenance  problems.  These  include  administering  their 
affairs  effectively,  establishing  and  improving  the  skill  and  morale  of 
their  judicial  and  auxiliary  personnel,  developing  the  popular  and  legisla- 
tive support  required  to  secure  adequate  resources,  and  planning  to  meet 
future  demands. 

We  realize  that  the  role  of  courts  in  the  effort  of  government  to 
control  crime  is  limited,  but  it  is  extremely  critical.  It  is  now  often 
said,  and  we  agree,  that  the  most  effective  deterrence  to  crime  is  to 
provide  swift  trials  and  certain  sentences  to  those  accused  of  crime. 
Courts  must,  of  course,  protect  the  rights  of  the  accused  as  well.  Indeed, 
they  are  the  major  balance  wheel  in  the  system  of  justice.  The  burdens  on 
our  court  system  are  enormous,  and  their  ability  to  dispose  of  the  matters 
brought  before  them  is  of  crucial  importance  to  the  administration  of 
justice  --and  to  controlling  crime. 

While  we  must  not  panic  when  trials  are  long  delayed  and  too  many  con- 
tinuances are  granted,  we  must  recognize  that  our  system  does  need  improve- 
ment and  that  its  purposes  are  constantly  frustrated.  Speedy  trials  are 
absolutely  essential  to  justice.  The  long,  careful  effort  in  North  Carolina 
to  reform  judicial  administration — to  provide  an  orderly  structure,  to 
insure  speedy  trials,  to  attract  informed  and  fair-minded  prosecutors  and 
wise  and  humane  judges—will ,  to  a  great  degree,  measure  the  quality  of 
justice  in  North  Carolina  and  have  a  significant  impact  on  crime  control. 

The  recommendations  in  this  section  represent  another  step  in 
attempting  to  insure  that  North  Carolina  has  the  most  efficient  and  effec- 
tive court  system  that  man  can  devise. 
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MERIT  SELECTION  AND  RETENTION  OF  JUDGES:  A  BETTER  WAY  FOR 

NORTH  CAROLINA 

When  a  question  concerning  the  selection  process  for  North  Carolina 
judges  arose  at  one  of  the  Crime  Control  Public  Hearings  last  fall,  some- 
one in  the  group  asked,  "How  can  the  merit  selection  of  judges  help  fight 
crime  in  North  Carolina?"  It  was  a  valid  and  legitimate  question,  if 
for  no  other  reason,  because  we  do  not  ordinarily  address  questions  con- 
cerning the  structure  of  our  court  system  in  the  context  of  making 
plans  to  control  crime.  Moreover,  one  does  not  ordinarily  think  of  a 
judge  as  "crime  fighter."  As  we  should,  we  think  of  judges  as  men  and 
women  who  impartially  hear  the  matters  brought  before  them  and  who  render 
verdicts  and  decisions  based  on  law  and  justice.  Judges  must  diligently 
protect  the  public's  right  to  prosecute  alleged  criminals,  but  they  have 
an  equally  compelling  function  of  insuring  that  the  rights  of  the  ac- 
cused are  also  protected.  This  delicate  burden  of  balance  placed  on  our 
judges  has  been  at  the  core  of  our  system  of  justice  from  the  beginning. 
We  hail  it  as  the  fairest  system  of  justice  known  to  man.  We  would  have 
it  no  other  way. 

So,  how  does  our  method  of  selecting  these  impartial  and  learned 
jurists  address  the  issue  of  crime  control?  The  real  question  is  whether 
or  not  the  judiciary,  recognizing  its  constitutionally  mandated  role  of 
impartiality,  still  positively  contributes  to  the  fight  against  crime. 
We  submit  that  it  can.  Indeed,  it  must. 

There  are,  of  course,  a  lot  of  other  reasons  for  North  Carolina  to 
consider  a  different  manner  of  selecting  its  judges.  We  will  attempt 
to  set  them  out  in  this  Report.  But,  since  this  is  a  crime  control  re- 
port and  since  citizens  have  asked  the  question  noted  above,  we  eagerly 
address  the  judge-selection  issue  in  the  context  of  crime  control  also. 
In  that  context,  the  reasons  for  adopting  a  better  way  for  selecting  the 
most  qualified  judges  are  many. 

We  must  have  a  judicial  selection  process  which  will  insure  for  all 

time  that  the  men  and  women  who  preside  over  the  courts  of  our  state 

understand  that  the  people  of  North  Carolina  want  and  demand  judges  who 

.  Will  sentence  convicted  criminals  commensurately  with 
the  degree  of  severity  of  the  crime  committed. 
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.  Will   insure  that  defendants  are  tried  promptly,  without 
undue  delay  and  without  cases  being  continued  time  and 
time  again. 

.  Will  stay  in  court  often  enough  and  long  enough  to  super- 
vise and  minimize  the  plea  bargaining  which  so  often  re- 
sults  from  crowded  dockets. 

.  Will  be  more  sensitive  to  those  who  suffer  from  crime 
than  to  those  who  commit  crime  and  will  do  everything 
possible  to  make  the  victim  whole. 

.  Will  make  eyery  effort  to  minimize  loss  of  valuable  time 
for  witnesses  and  jurors. 

.  Will   look  more  closely  at  a  defendant's  record  and  pro- 
pensity for  wrongdoing  before  so  quickly  releasing  him 
on  bond  and  setting  him  free  to  commit  other  crimes  while 
awaiting  trial . 

Effective  crime  control   begins,  as  it  should,  with  the  legislative 
and  executive  branches  of  government.     Legislators  enact  the  criminal 
laws  and  law  enforcement  agencies  enforce  them.     But  the  next  step- 
bringing  criminals  to  their  just  desserts  and  impressing  on  all   people 
that  our  society  will   not  tolerate  the  conduct  of  those  who  will   not 
abide  by  the  law—takes  place  in  the  courtroom.     We  will   never  suc- 
cessfully reduce  crime  in  North  Carolina  unless  our  judges  are  both 
learned  in  the  law  and  constantly  sensitive  to  the  role  they  play  in 
rendering  verdicts  and  making  decisions  which  will   protect  the  public 
from  those  who  take  the  law  into  their  own  hands.     Our  people  deserve 
the  assurance  that  only  the  most  talented  and  most  competent  members  of 
the  legal  profession  will   preside  over  the  courtrooms  of  our  State,  and 
that  assurance  will   result  only  from  a  judicial   selection  process  based 
on  merit. 

The  issue  of  crime  control,  therefore,  should  be  uppermost  in  our 
minds  as  we  evaluate  the  way  our  judges  are  selected,  because  the  crimi- 
nal  court  is  the  central,  crucial   institution  in  the  criminal  justice 
system.     All   our  efforts  to  conquer  crime  will   go  for  naught  if  the 
North  Carolina  courts— the  institution  around  which  the  rest  of  the 
system  has  developed  and  to  which  the  rest  of  the  system  is  in  large 
measure  responsible— do  not  administer  justice  efficiently  and  effectively. 
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Controlling  crime  and  selecting  judges:     the  issues  are,  we 
argue,   inseparable. 

Our  Present  Method  for  Selecting  Judges   .    .    .And  Other  Related  Matters 

In  North  Carolina,  judges  are  selected  in  partisan  elections, 
except  for  the  eight  Special  Superior  Court  Judges,  who  are  appointed 
by  the  Governor.     Supreme  Court  and  Court  of  Appeals  Judges  are  nomi- 
nated and  elected  by  the  voters  of  the  entire  State  for  eight-year 
terms.     Superior  Court  Judges  are  nominated  by  the  voters  of  their 
districts  and  elected  by  the  voters  of  the  entire  State  for  eight-year 
terms.     District  Court  Judges  are  nominated  and  elected  by  the  voters 
of  their  districts  for  four-year  terms.     When  a  vacancy  arises  in  a 
judgeship  (usually  through  death  or  mid-term  retirement),  the  Governor 
fills  the  vacancy  by  an  appointment  which  is  effective  until   the  next 
general  election  (except  for  District  Court  Judges,  who  are  appointed 
for  the  remainder  of  the  term).     At  the  general   election,  the  incumbent 
appointee  almost  always  runs  for  office  and  almost  always  is  elected. 
Thus,  while  the  Constitution  provides  for  election  of  judges,  almost 
all   of  the  appellate  and  Superior  Court  Judges  attain  office  originally 
by  appointment,  and  so  does  a  substantial   percentage  of  our  District 
Court  Judges. 

Since  they  do  run  in  partisan  primaries  and  elections   (either  to 
attain  a  judgeship  originally  or  to  hold  a  seat  first  attained  by 
appointment),     judges  must  campaign  for  office  and  seek  contributions 
like  other  elected  officials.     However,  the  Code  of  Judicial   Conduct, 
adopted  by  the  North  Carolina  Supreme  Court  in  1973,  places  certain 
limitations  on  the  campaign  practices  of  judges  and  candidates  for 
judicial   office.     Generally,  the  Code  provides  that  a  judge  or  candidate 
for  election  to  a  judgeship  should  not  act  as  a  leader  of  or  hold  any 
office  in  a  political   organization,  should  not  make  speeches  for  a 
political   organization  or  candidate  or  publicly  endorse  a  candidate 
for  public  office,  and  should  not  solicit  funds  for  a  political  organ- 
ization or  candidate.     A  judge  may  attend  political   gatherings,  speak 
to  such  gatherings  on  his  own  behalf  when  he  is  a  candidate  for  election, 
identify  himself  as  a  member  of  a  political   party,  and  contribute  to 
a  political   party  or  organization.     More  specifically,  with  regard  to 
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actions  of  a  judge  or  judicial  candidate  during  his  own  campaign,  the 
Code  provides  that  the  candidate  should  maintain  the  dignity  appropriate 
to  judicial  office,  should  prohibit  public  officials  or  employees  subject 
to  his  discretion  or  control  from  doing  for  him  what  he  is  prohibited 
from  doing  for  himself,  should  not  make  pledges  or  promises  of  conduct 
in  office  other  than  the  faithful  and  impartial  performance  of  the 
duties  of  the  office,  and  should  not  announce  his  views  on  disputed 
legal  or  political  issues.  A  candidate  should  not  himself  solicit  cam- 
paign funds,  but  may  establish  committees  of  responsible  persons  to 
secure  and  manage  funds  for  his  campaign  and  to  obtain  public  statements 
of  support  for  his  candidacy.  Such  committees  are  not  prohibited  from 
soliciting  contributions  and  public  support  from  lawyers. 

The  Code  covers  all  aspects  of  judicial  conduct,  not  merely  conduct 
with  regard  to  political  matters.  It  requires  a  judge  to  perform  the 
duties  of  his  office  impartially  and  diligently  and  sets  out  standards 
for  meeting  these  duties—including  when  a  judge  should  disqualify 
himself  in  a  proceeding  in  which  his  impartiality  might  be  questioned-- 
and  for  the  use  of  broadcasting  and  photographic  equipment  in  the  court- 
room. Also,  the  Code  requires  a  judge  to  file  a  public  report  of  extra- 
judicial activities  for  which  he  receives  compensation.  A  judge  who 
violates  the  Code  may  be  subject  to  disciplinary  action  by  the  Judicial 
Standards  Commission.  The  Code  is  published  in  Volume  283,  page  771,  of 
the  North  Carolina  Supreme  Court  Reports.  Short  but  important  amendments 
to  the  Code  are  contained  in  286  N.C.  729  and  289  N.C.  733. 

North  Carolina  also  has  a  mandatory  retirement  age  of  72  for  appel- 
late judges  and  70  for  Superior  Court  and  District  Court  Judges.  Before 
January  1,  1973,  there  was  no  retirement  age.  Also,  before  that  date 
only  appellate  and  Superior  Court  Judges  could  be  removed  from  office  for 
mental  or  physical  incapacity  by  a  two-thirds  vote  of  each  house  of  the 
General  Assembly  (a  process  called  address)  or  by  impeachment  for  any 
other  cause.  Now  all  judges  of  the  General  Court  of  Justice,  including 
District  Court  Judges,  may  be  removed  by  address  or  impeachment.  The 
Constitution  also  authorizes  the  General  Assembly  to  prescribe  a  procedure 
in  addition  to  impeachment  for  (1)  removing  a  judge  for  a  mental  and 
physical  incapacity  that  interferes  with  his  duties  and  (2)  censuring  and 
removing  a  judge  for  willful  misconduct  in  office,  villful  and  persistent 
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failure  to  perform  his  duties,  habitual  intemperance,  conviction  of  a 
crime  involving  moral  turpitude,  or  conduct  prejudicial  to  the  adminis- 
tration of  justice  that  brings  the  judicial  office  into  disrepute. 

The  General  Assembly  established  a  Judicial  Standards  Commission  to 
carry  out  the  new  constitutional  provision.  The  Commission  is  composed 
of  three  judges,  two  lawyers,  and  two  non-lawyers.  Members  serve  six- 
year  terms  and  are  not  eligible  for  reappointment.  The  Commission  is 
authorized  to  receive  written  complaints  from  citizens  concerning  the 
qualifications  or  conduct  of  any  judge  and  to  investigate  those  complaints. 
It  is  also  authorized  to  make  an  investigation  on  its  own  without  re- 
ceiving' a  complaint.  After  a  complaint  has  been  investigated  and  the 
judge  has  been  given  a  due  process  hearing  (if  the  complaint  was  found 
to  have  merit)  the  Commission,  if  five  or  more  of  its  members  approve, 
may  recommend  to  the  Supreme  Court  that  the  judge  be  censured  or  removed, 
which  the  Court  may  do  for  the  grounds  set  out  in  the  Constitution.  The 
Commission's  proceedings  are  confidential.  A  copy  of  the  rules  adopted 
by  the  Commission  to  govern  its  operations  is  maintained  in  each  county 
by  the  Clerk  of  Superior  Court. 

This  new  method  for  the  first  time  gives  the  State  a  realistic  way 
to  remove  an  unfit  judge,  since  impeachment  is  ill-suited  to  this  ob- 
jective and  its  use  is  wery   rare.  The  Commission  has  investigated  numer- 
ous complaints  since  its  organization  in  1973  and  has  submitted  several 
recommendations  to  the  Supreme  Court.  To  date,  five  recommendations  for 
disciplinary  action  have  been  approved  by  the  Court,  and  one  is  pending. 
In  addition,  several  judges  have  resigned  or  retired  while  under  investi- 
gation. 

The  establishment  of  the  mandatory  retirement  ages  and  the  Judicial 
Standards  Commission  are  mentioned  in  this  context  because  those  who 
consistently  oppose  the  merit  retention  feature  of  the  merit  selection 
plan  sometimes  argue  that  this  selection  process  would,  in  effect, 
guarantee  to  judges  a  lifetime  appointment,  with  the  result  that  judges 
could  "go  wild"  with  no  means  available  to  the  State  to  control  their 
conduct.  As  will  be  seen  later,  this  is  not  true  under  the  plan  itself, 
in  that  periodic  approval  of  the  judges'  performance  by  the  electorate 
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is  required.  In  addition,  the  mandatory  retirement  ages  and  the 
Judicial  Standards  Commission  serve  as  effective  protection  for  the 
State  against  judges  whose  mental  abilities  diminish  with  increasing' 
age  and  against  those  whose  conduct  in  office  becomes  questionable. 
These  actions  by  our  General  Assembly  were  absolutely  crucial  to  pro- 
vide our  citizens  the  assurance  that  the  judges  of  North  Carolina 
would  be  mentally  alert,  physically  energetic,  and  morally  honest  in 
the  performance  of  their  duties.  Many  states  waited  until  a  merit 
selection  process  was  established  before  taking  similar  actions. 
North  Carolina  is  ahead  in  its  judicial  planning  process.  The  next 
logical  step  following  these  bold  actions  is  implementation  of  the 
process  of  merit  selection  and  merit  retention  of  judges. 

Merit  Selection  and  Merit  Retention  of  Judges:  The  Concept  Explained 

Simply  stated,  the  concept  of  merit  selection  and  merit  retention 
of  judges  is  a  plan  which  subordinates  political  considerations  to 
judicial  qualifications  in  selecting  judges.  It  is  a  plan  which  has 
come  into  prominence  in  this  country  during  the  last  several  decades 
and  is  usually  referred  to  as  the  "nonpartisan  merit  selection  plan." 
While  not  perfect,  it  is  the  best  system  yet  devised  to  insure  that 
judges  are  selected  on  the  basis  of  merit  instead  of  political  or  other 
considerations.  It  is  the  best  system  we  know  to  insure  that  the  most 
able,  learned,  competent,  and  energetic  judges  preside  over  the  court- 
rooms of  North  Carolina.  It  assures  that  those  ultimately  selected  to 
serve  on  the  bench  have  been  thoroughly  and  completely  evaluated  by  a 
broad-based  committee  of  citizens  selected  for  their  ability  and  tem- 
perament. 

The  nonpartisan  merit  selection  and  retention  plan  has  three  basic 
features: 

(1)  For  each  judicial  vacancy,  a  nonpartisan  Judicial  Nominating 
Commission,  composed  of  both  lawyers  and  laymen,  submits 

a  list  of  carefully  selected,  qualified  nominees  to  the 
Governor; 

(2)  The  Governor  selects  a  judge  from  the  list  submitted  by 
the  Nominating  Commission;  and 
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(3)  After  a  limited  period  in  office,  the  judge  is  approved  or 
rejected  by  the  voters  in  a  nonpartisan  election  in  which 
the  judge  runs  unopposed  on  the  sole  question  of  his  record 
in  office.   If  approved,  he  serves  a  regular  term;  if  re- 
jected, his  office  is  declared  vacant,  and  the  Judicial 
Nominating  Commission  screens  and  submits  a  new  list  of  names 
to  the  Governor. 

The  sole  function  of  the  Nominating  Commission  would  be  to  select 
the  most  highly  qualified  candidates  for  each  judicial  vacancy.  To  this 
end,  the  Commission  would  be  empowered  to  meet  anywhere  in  the  State, 
encouraged  to  publicize  each  vacancy,  to  hold  public  hearings,  and  in- 
structed to  actively  seek  applications  from  qualified  attorneys.  The 
Commission  would  then  screen  the  list  of  candidates  thus  produced  and 
select  three  names  (except  that  the  Commission  may  in  some  cases  select 
only  two  names  for  trial  judges,  since  some  districts  from  which  trial 
judges  must  be  chosen  have  only  a  small  number  of  lawyers).  These  names 
would  be  sent  to  the  Governor,  who  would  be  required  to  publicize  the 
list  and  to  select  a  name  from  it  within  30  days  of  receiving  it.  It 
would  not  particularly  matter  which  name  he  selected—since  there  would 
be  no  unqualified  names  on  the  list — and  the  Governor  would  at  the  same 
time  be  relieved  of  the  embarrassment  that  now  occasionally  arises  when 
he  has  to  choose  between  political  favorites  for  a  judicial  vacancy. 

To  guarantee  that  the  plan  operates  in  a  nonpartisan  fashion,  no 
judge  and  no  nominee  for  a  judgeship  could  make  any  contribution  to  or  hold 
any  office  in  a  political  party  or  organization  or  take  part  in  any  partisan 
political  campaign  between  opposing  candidates. 

A  judge  selected  under  this  plan  who  desired  to  continue  in  office 
after  a  limited  trial  period  (not  less  than  one  year,  and  until  the  next 
general  election  thereafter)  would  file  for  reelection  to  a  regular  term — 
six  years  for  District  Court  Judges  and  eight  years  for  all  others.  The 

ballot  would  simply  read:  "Shall  Judge be  retained  in 

office?"  The  judge  who  failed  to  receive  an  affirmative  vote  (suggested 
at  60%  to  offset  the  advantage  of  incumbency  and  to  make  "recall"  of  an 
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unsatisfactory  judge  a  more  realistic  possibility)  would  be  rejected, 
and  the  nominating  process,  as  described  above,  would  start  all  over 
again.  The  people  of  the  State  as  a  whole  would  vote  on  retaining  or 
rejecting  appellate  judges,  who  serve  the  whole  state.  The  voters  of 
a  judicial  division  or  district  would  vote  on  retaining  or  rejecting 
Superior  or  District  Court  Judges  respectively,  since  these  trial  judges 
generally  serve  only  in  these  geographic  areas. 

While  preserving  to  the  people  their  right  to  vote  on  judicial 
offices,  the  merit  plan  offers  two  major  advantages  over  the  present 
elective/appointive  system: 

(1)  The  plan  greatly  increases  the  size  of  the  available  pool  of 
qualified  candidates  from  which  nominees  can  be  selected, 
and 

(2)  The  plan  guarantees  qualified  judges  by  screening  out  the 
obviously  unfit  and  mediocre. 

While  most  think  of  the  plan  primarily  in  terms  of  the  merit 
selection  process,  the  retention  feature  is  equally  as  important.  This 
feature  of  the  plan  is  something  the  Governor  could  not  offer  in  his 
voluntary  merit  selection  plan  implemented  in  1977,  so  North  Carolina  has 
not  had  the  benefit  of  any  experience  with  it.   It  is  important  for  several 
reasons. 

In  the  first  place,  one  of  the  primary  reasons  that  many  competent 
and  successful  trial  attorneys  do  not  offer  themselves  for  service  on  the 
bench  is  that,  by  the  time  they  have  reached  an  advanced  stage  of  compe- 
tence in  the  trial  bar,  they  have  successful  and  prosperous  practices 
(usually  at  a  middle  age  in  life)  and  are  unwilling  to  accept  appointment 
to  the  bench  because  they  know  that  a  political  campaign  just  a  short 
period  away  could  suddenly  cause  them  to  be  in  a  situation  of  being  without 
a  job  and  with  their  law  practice  having  been  absorbed  by  others.  We  know 
of  many  outstanding  trial  lawyers  in  North  Carolina  who  wanted  to  serve 
as  judges,  but  were  unwilling  to  accept  appointment  for  this  yery   reason. 
For  those  with  spouses  and  families,  the  risk  is  too  great.  While  a  judge 
selected  under  a  merit  selection  plan  must  still  face  a  confirmation  vote 
by  the  people  (indeed,  one  requiring  a  60%  affirmative  vote),  he  is  cer- 
tainly going  to  be  encouraged  by  the  context  in  which  it  is  set--he  will 
stand  on  his  own  record,  without  an  opponent,  in  a  nonpartisan  setting 
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instead  of  having  his  chances  of  retention  affected  by  the  campaign- 
ing skills  of  some  political  adversary. 

The  Experience  with  Merit  Selection  and  Merit  Retention 

While  some  other  states  still  elect  their  judges,  the  trend  in  the 
nation  is  firmly  set  toward  a  merit  selection  approach.  As  a  matter  of 
fact,  North  Carolina  has  not  always  elected  its  judges.  In  Colonial 
days,  judges  were  appointed  by  the  Crown,  and  the  1776  Constitution  pro- 
vided for  selection  of  judges  by  the  legislature.  This  lasted  until  1868 
when,  caught  up  in  the  tides  of  Jacksonian  Democracy,  North  Carolina 
shifted  to  the  elective  system.  The  United  States  is  the  only  major  power 
(other  than  Russia,  which  is  really  not  comparable,  since  there  the 
ballot  contains  only  one  name)  that  elects  its  judges.  In  the  past  30  or 
40  years,  the  elective  method  has  increasingly  been  questioned,  and  many 
states  have  abandoned  it. 

The  original  version  of  the  merit  selection  plan  was  first  advanced 
by  the  American  Judicature  Society  in  1914.  Missouri  was  the  first  state 
to  adopt  it  in  its  present-day  form  in  1940,  and  for  this  reason,  the  plan 
is  frequently  referred  to  as  the  Missouri  Plan.  It  was  limited  in  that 
state,  however,  to  the  judges  of  the  State  Supreme  Court,  its  three  courts 
of  appeals  and  the  trial  courts  in  the  two  largest  cities,  Kansas  City  and 
St.  Louis.  In  1966,  the  voters  of  Kansas  City  amended  that  city's  home- 
rule  charter  to  provide  for  merit  selection  of  municipal  court  judges,  and 
in  1970  the  voters  of  St.  Louis  County,  which  is  a  metropolitan  county, 
separate  and  distinct  from  the  City  of  St.  Louis,  also  approved  use  of  the 
plan  for  selecting  probate  and  circuit  court  judges.  In  1972,  the  Missouri 
legislature  enacted  limited  legislation  to  permit  two  more  counties,  Clay 
and  Platte,  to  vote  on  extending  the  plan  to  the  trial  courts  of  those 
Kansas  City  suburban  counties,  and  the  voters  eagerly  accepted  the  long- 
awaited  opportunity  and  voted  two- to-one  to  approve  the  plan  in  both  counties 

Eleven  states  and  the  District  of  Columbia  employ  the  merit  selection 
plan  in  which  judges  of  all  major  courts  (meaning  appellate  courts  and  trial 
courts  of  general  jurisdiction)  are  selected  under  a  merit  system  of  nomi- 
nation and  appointment  to  fill  judicial  vacancies.  Those  eleven  states  are: 
Alaska,  Colorado,  Florida,  Idaho,  Iowa,  Montana,  Nebraska,  Oklahoma,  Utah, 
Vermont  and  Wyoming.   Four  of  these,  Colorado,  Idaho,  Iowa,  and  Vermont, 
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also  have  merit  selection  provisions  for  their  courts  of  limited  juris- 
diction.  In  addition,  Colorado  has  a  separate  plan  for  selecting  judges 
in  its  largest  metropolitan  center,  Denver,  and  Utah's  juvenile  court 
judges  are  selected  under  a  special  plan  which  predates  the  plan  covering 
the  appellate  and  trial  courts. 

Alaska  was  the  first  to  apply  merit  selection  across  the  board,  be- 
ginning with  statehood  in  1959.  Iowa  and  Nebraska  followed  in  1962,  and 
Colorado  adopted  it  in  1966,  after  using  it  successfully  in  Denver  be- 
ginning in  1964.  Montana  and  Wyoming  were  the  last  states  to  adopt  it, 
through  constitutional  changes  in  1972,  the  former  in  a  new  Constitution 
and  the  latter  by  amendment.  Appointments  made  under  the  Montana  law  must 
be  confirmed  by  the  state  senate. 

The  District  of  Columbia  is  the  newest  jurisdiction,  at  the  time  of 
this  writing,  to  be  added  to  the  list  of  those  which  have  merit  selection 
and  tenure  plans. 

Eight  other  jurisdictions  have  adopted  merit  plans  for  an  important 
part,  but  less  than  the  whole,  of  their  judiciaries.  These  seven  are: 
Alabama,  Georgia,  Indiana,  Kansas,  Louisiana,  Missouri,  Tennessee,  and 
the  territory  of  Guam. 

At  least  eleven  other  jurisdictions  have  merit  selection  plans  by 
executive  action.  These  are:  Arkansas,  California,  Delaware,  Georgia, 
Maryland,  New  Jersey,  New  Mexico,  New  York  City,  Ohio,  Pennsylvania,  and 
the  Commonwealth  of  Puerto  Rico. 

Arkansas  and  Kansas  have  recently  approved  merit  selection  plans,  and 
since  the  implementation  of  Governor  Hunt's  voluntary  plan  by  Executive 
Order,  a  total  of  31  states,  the  Commonwealth  of  Puerto  Rico,  the  District 
of  Columbia,  and  the  Territory  of  Guam  are  now  actually  using  merit  se- 
lection and  tenure  plans,  in  whole  or  in  part.  More  states  are  moving  in 
this  direction.  No  two  jurisdictions  have  adopted  identical  plans.  Each 
plan  has  been  developed  to  suit  the  particular  circumstances  and  needs  of 
the  jurisdiction  using  it,  and  this  is  as  it  should  be. 

North  Carolina's  Experiment  Under  the  Governor's  Executive  Order  of  June  1977 
While  no  voluntary  executive  merit  selection  plan  can  offer  all  the 
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features  of  one  enacted  by  the  people  (for  example,  the  Governor  cannot 
offer  the  retention  feature  of  the  plan  to  a  prospective  nominee),  we 
applaud  Governor  Hunt's  boldness  in  instituting  a  voluntary  merit  se- 
lection plan  for  Superior  Court  Judgeship  vacancies.  We  believe  that 
the  plan  has  worked  well  and  that  the  16  Superior  Court  Judges  chosen  under 
the  plan  will  prove  to  be  among  the  best  on  our  bench.  It  is  impossible, 
of  course,  to  say  that  those  16  judges  will  be  better  than  any  other  16 
the  Governor  might  have  unilaterally  selected,  since  we  do  not  know  whom 
the  Governor  would  have  chosen  without  the  plan.   We  doubt  that  the 
Governor  knows  either.   It  is  possible,  however,  to  say  that  the  abilities 
and  qualifications  of  each  of  those  judges  were  thoroughly  evaluated  and 
reviewed  by  a  Judicial  Nominating  Commission  composed  of  both  lawyers  and 
laymen  and  presided  over  by  an  Associate  Justice  of  the  Supreme  Court  of 
North  Carolina.  This  careful  scrutiny  of  those  who  seek  to  wear  the 
judicial  robes  of  our  State  is,  we  submit,  absolutely  essential  to  insure 
that  we  have  the  most  able  and  qualified  judiciary  in  the  years  to  come. 

The  Arguments  for  Merit  Selection  and  Merit  Retention  of  Judges 

The  proposal  for  a  merit  selection  plan  for  judges  in  North  Carolina 
we  are  describing  in  this  Report  states  as  its  guiding  principles  that: 

Justices  and  judges  of  the  General  Court  of  Justice  should  be  se- 
lected for  and  continue  to  hold  office  solely  upon  the  basis  of 
personal  and  professional  fitness  to  administer  right  and  justice 
wisely,  according  to  law,  and  without  favor,  denial,  or  delay,  to 
all  persons  who  come  into  the  courts.  While  their  continuation  in 
office  should  be  periodically  subject  to  approval  by  the  people, 
both  their  initial  selection  and  continuation  in  office  should  be 
free,  so  far  as  may  be,  from  the  influences  and  necessities  of 
partisan  political  activity.  To  secure  these  ends,  it  is  the  policy 
of  this  state  that  justices  and  judges  should  be  appointed  to  office 
by  the  Governor;  that  only  persons  previously  selected  by  a  com- 
mission of  their  fellow  citizens  for  merit  and  qualifications  for 
judicial  office  should  be  eligible  for  appointment;  and  that  judges 
so  appointed  should  continue  to  hold  office  only  upon  periodic  ap- 
proval by  vote  of  the  people. 

The  objective  of  any  method  of  judicial  selection  should  be  to  obtain 
judges  free  of  political  bias  and  pressures,  and  possessed  of  qualities  that 
will  lead  to  the  highest  performance  of  their  judicial  duties.  Those  who 
are  chosen  should  be  selected  solely  on  merit,  on  the  basis  of  their  quali- 
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fications   for  judicial   office.      In  doing  their  work,  they  must  be  free  of 
all   partisan  political   pressures. 

In  addition  to  those  general   statements,  the  following  specific  points 
are  noted: 

(1)  In  North  Carolina,  most  judges  are  originally  appointed  by  the 
Governor  and  then  run  for  succeeding  terms  without  opposition.      In  those 
cases,  the  voter  has  no  meaningful   choice  whatsoever.     Even  if  the  great 
majority  of  the  voters  feel   that  a  judge  should  not  be  reelected,  their 
only  choices  are  to  vote  for  him  or  simply  not  to  vote  at  all   on  that 
particular  judge.     In  either  event,  the  judge  will   be  reelected,  even 
though  most  of  the  voters  disapprove  of  him,  since  he  has  no  opposition. 
Thus,  in  these  cases  under  the  present  system,  the  voters  have  no  meaning- 
ful  voice. 

Under  merit  selection  each  voter  will   always  have  a  meaningful   choice, 
because  no  judge  can  ever  continue  in  office  for  an  additional   term  under 
merit  selection  unless  he  receives  the  approval  of  60%  of  the  voters  for 
him  to  serve  an  additional   term. 

(2)  Historically,   in  North  Carolina,   75%  or  more  of  our  Superior  Court 
Judges  were  initially  appointed  by  the  Governor. 

(3)  A  vast  majority  of  judges  in  North  Carolina,  once  in  office  by 
appointment,  are  unopposed  for  reelection.     History  shows  that  an  incumbent 
has  the  advantage  over  a  challenger,  and  most  lawyers  qualified  for  the 
bench  shy  away  from  running  against  a  judge  before  whom  they  may  have  to 
continue  to  try  cases  if  they  lose.     Also,  judgeships  are  not  all   that  re- 
warding, financially,  compared  with  what  a  well-established  lawyer  makes 

in  private  practice,  and--on  the  Superior  Court  level  at  least—the  exten- 
sive travel   disrupts  normal   family  life.     But  the  primary  reason  is  that 
the  successful  practitioner,  the  kind  of  conscientious,  mature  man  we  would 
like  to  see  on  the  bench,  is  relunctant  to  expose  himself  to  the  rough 
and  tumble  of  a  partisan  political   campaign.     He  may  not  have  the  funds  re- 
quired.    He  may  not  have  the  TV  personality,  the  necessary  smile,  the 
winning  political  manner—all   characteristics  unrelated  to  his  worth  as  a 
judge— necessary  to  wage  a  winning  campaign.     And,  once  elected,  he  may 
find  himself  unseated  in  four  or  eight  years,  in  middle  age  when  his  finan- 
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cial   responsibilities  may  be  the  greatest.     Reestablishing  a  law  practice 
after  such  an  absence  can  take  years  of  sacrifice. 

(4)  The  present  system  provides  the  distinct  possibility  that  un- 
qualified candidates  can  sometimes  be  elected.     This  possibility  is 
eliminated  under  a  merit  selection  approach.     North  Carolina  has  been 
lucky,  at  least  in  this  century,   in  this  respect,  but  there  is  no  reason 
to  tolerate  even  that  possibility  in  the  future. 

(5)  The  frequently  used  argument  by  opponents  of  merit  selection-- 
that  voters  should  have  a  choice  in  selecting  their  judges—is  simply  not 
valid.     It  has  been  clearly  established  that  very  few  voters  know  many 

of  the  judges,  or  anything  about  them,   for  whom  they  are  voting,  and 
fewer  still   (perhaps  none)   know  all   the  candidates  on  the  ballot.     Our 
citizens  are  asked  to  vote  for  judges  about  whom  they  know  practically 
nothing,  because  judges,  unlike  legislators,  are  not  policy-making  officials. 
They  are  forbidden  by  the  Code  of  Judicial   Conduct  to  express  opinions  on 
issues  and  matters  that  might  conceivably  become  the  subject  of  litigation 
in  their  courts.     A  judge,  then,  can  run  only  on  his  courtroom  record, 
and  even  the  laymen  who  knows  the  judge  personally  may  be  ill -equipped  to 
reach  an  informed  judgment  on  the  judge's  integrity,  wisdom,  industrious- 
ness,  or  any  of  the  other  abstract  virtues  that  go  into  the  making  of  a 
good  judge. 

Under  the  merit  selection  and  retention  process,  voters  would  know, 
as  a  minimum,  that  judges  for  whom  they  are  asked  to  vote  had  been  previously 
screened  by  a  group  of  their  fellow  citizens  to  insure  that  they  were 
qualified.     Moreover,  in  a  retention  election  requiring  the  judge  to  re- 
ceive a  60%  affirmative  vote  to  remain  in  office,  a  judge  whose  performance 
in  office  had  been  poor  would  have  his   record  called  to  the  voters'    atten- 
tion, and  they  could  then  meaningfully  decide  whether  he  should  remain  in 
office.     If  they  choose  to  reject  him  by  giving  him  less  than  a  60%  affir- 
mative vote,  they  would  not  only  have  the  advantage  of  not  having  to  vote 
against  him  by  voting  for  an  opponent  they  know  nothing  about,  but  would 
also  have  the  opportunity  later,   after  he  had  been  rejected,  to  vote  for 
his   replacement,  who  would  have  been  subjected  to  thorough  evaluation  and 
screening  by  the  Nominating  Commission.      In  other  words,  the  merit  process 
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guarantees  that  voters  will   always  be  able  to  cast  their  ballots  with 
the  assurance  that  those  whose  names  appear  thereon  as  candidates  for 
judge  have  been  evaluated  at  some  point  as  being  competent  for  the 
position  and  will   not  be  forced  to  vote  for  a  name  with  which  they  are 
not  familiar  or  one  with  which  they  might  have  become  familiar  only 
through  the  utilization  of  the  usual   political   partisan  campaign  tactics. 

Under  the  merit  process,  voters  do  not  lose  their  right  to  vote. 
Indeed,  their  right  to  vote  for  and  select  their  judges  is  enhanced  in 
that  they  would  be  able  to  vote  in  a  much  more  knowledgeable  manner  than 
under  the  present  system. 

(6)  Let  us  concede  for  the  moment  the  disadvantages  of  the  elective 
system  and  admit  further  that  a  great  many  judges  are  initially  chosen  by 
the  Governor.     What's  wrong  with  this  method  of  selection?     The  evil   in 
this  system—so-called  "one  man  judicial  selection"--is  that  appointment 

to  a  judgeship  is  often  considered  as  the  most  important,  most  prestigious, 
plum  that  a  Governor  can  use  to  reward  a  loyal   friend  or  political   supporter. 
The  Governor  is  free  to  give  a  judgeship  to  whomever,  in  his  totally  un- 
controlled discretion,  he  desires.     Usually  the  Governor  exercises  this 
enormous  power  responsibly,  and  usually  his  choice  is  an  acceptable  one. 
But  this  does  not  alter  the  fact  that  political   considerations  can  come 
first,  and  suitability  for  the  office  of  judge  can  be  secondary.     Much 
preferable  would  be  a  system  that  reversed  the  priorities  or,  better  still, 
that  selected  judges  solely  because  of  their  qualifications  for  the  office. 

(7)  The  merit  selection  process  greatly  increases  the  size  of  the 
available  pool  of  qualified  candidates  from  which  nominees  can  be  selected, 
and  the  Nominating  Commission  is  mandated  to  actually  recruit  the  best 
candidates  for  the  position. 

(8)  The  merit  selection  process  guarantees  qualified  judges  by 
screening  out  the  obviously  unfit  and  mediocre  who  might  otherwise,  by 
virtue  of  being  knowledgeable  about  campaign  tactics,  be  elected  to  office. 

(9)  The  old  argument  against  merit  selection—that  the  selection  of 
judges  would  be  left  in  the  hands  of  a  few  lawyers— is  not  valid  under  the 
suggested  plan.     The  suggested  North  Carolina  plan  would  have  on  the 
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Nominating  Commission  a  majority  of  laymen  (84  laymen  and  81  lawyers), 
and  the  lawyers  would  be  appointed  by  the  Chief  Justice  of  the  Supreme 
Court,  not  the  Bar  Association. 

(10)  The  old  argument  against  the  plan— that  the  decision  is  left 

to  too  small  a  group—is  also  not  valid  under  the  suggested  North  Carolina 
plan,  in  that  a  total   of  165  persons  will   serve  on  the  Nominating  Commis- 
sion.    Moreover,  the  plan  is  designed  in  such  a  way  that  there  must  be  four 
district  members  from  each  of  the  state's  33  judicial   districts  and  one 
at  large  or  divisional  member  from  each  of  the  33  judicial   districts. 

(11)  The  old  argument  that  the  person  appointing  the  Nominating 
Commission  would  be  able  to  control   the  process  is  not  valid  under  the 
suggested  North  Carolina  plan  in  that  the  plan  provides  for  appointments 
to  the  Nominating  Commission  to  be  spread  throughout  the  three  branches 
of  government.     The  Governor  would  appoint  78  laymen,  the  Chief  Justice 
of  the  Supreme  Court  would  appoint  78  lawyers,  the  President  Pro  Tern  of 
the  Senate  would  appoint  3  laymen  and  2  lawyers,  and  the  Speaker  of  the 
House  of  Representatives  would  appoint  3  laymen  and  1   lawyer. 

It  is  submitted  that  the  suggested  North  Carolina  plan  represents 
the  best  of  all   merit  selection  approaches  which  have  been  evaluated  from 
throughout  the  country.     It  is  not  a  carbon  copy  of  any  other  state's  plan. 
Those  who  have  worked  on  the  plan  for  over  ten  years  have  taken  a  good 
idea  and  adapted  it  to  meet  North  Carolina's  special   needs.     While  ex- 
perience may  show  that  some  modifications  are  needed,  it  is  submitted  that 
the  plan  has  been  thoroughly  studied  over  the  years  and  that  the  people 
of  North  Carolina  are  entitled  to  have  it  submitted  to  them  in  a  consti- 
tutional  referendum. 

An  Explanation  of  the  Suggested  New  Plan  for  the  Merit  Selection  and 
Retention  of  Judges 

Two  bills  must  be  enacted  by  the  General  Assembly  to  provide  for  the 
merit  selection  and  merit  retention  of  judges  in  North  Carolina.     The 
first  would  simply  amend  certain  portions  of  the  Constitution  of  North 
Carolina  to  allow  our  judges  to  be  selected  in  this  manner.     The  second 
would  create  a  Judicial   Nominating  Commission  and  implement  the  nonpartisan 
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plan  required  by  the  constitutional  amendment.  In  the  case  of  the 
former,  the  constitutional  amendment  would  be  submitted  to  the  qualified 
voters  of  the  state  at  the  general  election  to  be  held  in  November  of  1980. 

We  note  below  in  outline  form  how  the  plan  would  actually  work  under 
the  second  bill  when  implemented: 

(1)  About  January  1,  1981,  a  Judicial  Nominating  Commission  will 
be  appointed. 

(2)  Appointments  to  the  Commission  will  be  apportioned  between  the 
legislative  branch  of  government,  the  executive  branch  and  the 
judicial  branch  as  follows: 

-78  laymen  will  be  appointed  by  the  Governor, 

-78  lawyers  will  be  appointed  by  the  Chief  Justice  of  the 

Supreme  Court, 
-3  laymen  and  1  lawyer  will  be  appointed  by  the  Speaker 

of  the  House,  and 
-3  laymen  and  2  lawyers  will  be  appointed  by  the  President 

Pro  Tempore  of  the  Senate. 

(3)  There  will  be  a  majority  of  laymen  on  the  Commission:  84  laymen 
compared  to  81  lawyers. 

(4)  Care  has  been  taken  to  insure  broad  geographical  distribution 
of  the  Commission  members.  Of  the  132  district  members  of  the 
Commission,  4  must  be  from  each  of  the  33  judicial  districts  in 
the  state  and  of  the  33  at- large  and  divisional  members  of  the 
Commission,  1  must  be  from  each  of  the  33  judicial  districts  of 
the  state. 

(5)  The  chairman  of  the  Commission  will  be  a  Justice  of  the  Supreme 
Court,  who  will  not  be  a  voting  member,  except  in  the  case  of  a 
tie. 

(6)  When  the  act  is  fully  effective,  all  vacancies  in  judgeships  will 
be  filled  by  appointment  by  the  Governor  from  a  list  of  candidates 
submitted  by  the  Judicial  Nominating  Commission. 

(7)  The  Commission  will  make  nominations  on  a  nonpartisan  basis,  and 
will  investigate  and  review  the  qualifications  of  the  candidates 
and  receive  information  from  the  public  before  making  nominations. 
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However,  the  abilities  and  merits  of  the  candidates  will  be 
the  sole  basis  for  selection  by  the  Nominating  Commission. 

(8)  The  full  Nominating  Commission  will  not  consider  every  judge- 
ship. Instead,  it  is  divided  into  panels  or  committees,  each 
of  which  has  its  own  duties  to  perform. 

.  Associate  justices  of  the  Supreme  Court,  judges  of  the  Court 
of  Appeals  and  Special  Superior  Court  Judges  will  be  nomi- 
nated by  a  panel  composed  of  all  10  at-large  members  and  a 
chairman. 

Regular  judges  of  the  Superior  Court  will  be  nominated  by  an 
8  or  9  member  panel  composed  of  the  at-large  and  division 
members  from  the  division  from  which  the  judge  is  to  come, 
and  the  chairman. 

District  Court  Judges  will  be  nominated  by  a  12  or  13  member 
panel  composed  of  the  8  or  9  at-large  and  division  members 
from  the  division  from  which  the  judge  is  to  come  plus  4 
additional  district  members  from  the  district  from  which  the 
judge  is  to  come,  and  a  chairman. 

(9)  The  Chief  Justice  will  be  appointed  by  the  Governor  from  the 
incumbent  Justices  of  the  Supreme  Court. 

(10)  All  elected  justices  and  judges  who  are  in  office  on  Janury  1, 
1981,  will  complete  their  terms. 

(11)  Appointed  incumbents  (other  than  Special  Superior  Court  Judges) 
appointed  for  a  term  that  extends  beyond  January  1,  1981,  and 
who  are  in  office  on  January  1,  1981,  shall  serve  until  the 
first  day  of  January,  1983.  If  such  an  incumbent  continues  to 
serve  until  the  end  of  that  term,  a  vacancy  is  created  in  the 
office  upon  expiration  of  the  term,  and  this  vacancy  shall  be 
filled  by  appointment.  Special  Superior  Court  Judges  will  serve 
until  June  30,  1983. 

(12)  After  the  system  has  been  in  operation  for  one  year,  every   justice 
or  judge  in  the  State  would  either  have  been  elected  by  the 
people  or  selected,  through  merit  selection,  except  for  the 
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particular  appointed  incumbents  and  the  Special  Superior 
Court  Judges  mentioned  in  the  preceding  paragraph. 

(13)  After  the  system  is  in  operation,  all  justices  and  judges  will 
be  compelled  to  submit  themselves  to  a  vote  of  the  people  at 
the  end  of  both  their  initial  appointments  and  regular  terms 
and  must  receive  at  least  60%  of  the  votes  cast  in  their  favor 
in  order  to  be  retained  in  office. 

(14)  Supreme  Court  Justices,  Judges  of  the  Court  of  Appeals  and 
Special  Superior  Court  Judges  will  be  voted  for  on  a  statewide 
basis. 

(15)  Regular  Superior  Court  Judges  will  be  voted  on  in  the  judicial 
division  from  which  they  serve. 

(16)  District  Court  Judges  will  be  voted  on  in  the  judicial  district 
from  which  they  serve. 

(17)  Judges  will  run  on  a  special  judicial  ballot  and  will  not  be 
identified  by  a  political  party. 

(18)  Justices  and  judges  appointed  under  the  system  must  run  for 
retention  at  the  first  general  election  that  occurs  more  than 
one  year  after  their  appointment. 

(19)  Appellate  Justices  and  Judges  and  Superior  Court  Judges  will  serve 
for  eight  years,  as  they  do  now. 

(20)  The  term  of  District  Court  Judges  will  be  six  years. 

In  brief,  this  plan  provides  for  appointment  of  judges  by  the  Governor 
from  a  list  of  two  or  three  nominees  selected  by  a  Nominating  Commission 
made  up  of  laymen  and  lawyers.  Each  of  the  judges  so  appointed  will  then 
go  before  the  voters  periodically  on  the  sole  question  of  whether  or  not 
he  is  to  be  retained  in  office,  without  competing  candidates  on  the  ballot. 
The  Governor  must  make  his  appointments  from  the  nominations  submitted  by 
the  Commission,  and  the  Commission  would  first  have  evaluated  each  nominee 
carefully  with  respect  to  their  qualifications  and  general  fitness  for 
judicial  office. 

Evaluating  the  General  Elections  of  November,  1974  and  November,  1978 

It  is  useful,  in  considering  the  nonpartisan  merit  selection  of 
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judges,  to  look  at  some  facts  about  the  general   election  of 
November,   1974. 

.     There  were  38  names  on  the  two  statewide  judicial   ballots. 
Some  of  the  30  judicial   districts  had  as  many  as     ten  ad- 
ditional  names   for  District  Court  judgeships.     (We  believe 
that  few  voters  of  our  State  had  even  a  remote  idea  of 
the  qualifications  of  that  many  candidates.) 

.     Of  the  33  statewide  judicial   offices  to  be  filled,  only  four 
were  contested.      (This  means  that  the  voters  did  not  have 
a  meaningful   choice.     Under  merit  selection  and  retention, 
they  would  have  had  the  opportunity  to  vote  on  retaining  the 
candidates  as  judges,   and  a  60%  affirmative  vote  would  have 
been  required.) 

.     One  of  the  two  candidates  for  the  office  of  Chief  Justice 
of  the  Supreme  Court  was  not  a  lawyer.     This  candidate  re- 
ceived over  a  quarter  of  a  million  votes!    (265,000  votes 
for  a  non-lawyer,   running  against  Chief  Justice  Susie  Sharp, 
a  person  with  four  decades  of  experience  as  a  trial   lawyer 
and  judge, is  proof  enough  that  the  elective  system  of 
choosing  our  judges  can  misfire.     North  Carolina  has  been 
lucky,  but  we  can  no  longer  afford  to  tolerate  the  pos- 
sibility of  an  unqualified  judge  being  elected.) 

.     The  two  contested  seats  on  the  Supreme  Court  resulted  from 
mandatory  retirement  for  age  of  two  incumbents.     These 
contests  were  the  first  on  this  court  in  many  years.      (Again, 
our  voters  have  historically  had  no  choice,  and  the  Governor's 
appointees  normally  are  reelected  without  opposition.) 

.     None  of  the  seven  judges  up  for  election/reelection  to  the 
Court  of  Appeals  was  opposed.      (The  voters  had  no  meaningful 
choice  as  they  would  under  merit  selection/retention.) 

.     Only  two  of  the  23  Superior  Court  seats  were  contested.    (The 
voters  had  no  meaningful   choice  as  they  would  have  under 
merit  selection/retention.) 

.     On  the  District  Court  level,   one  judicial   district  elected 
its  third--out  of  five — nonlawyer  judge.     There  are  now 
nine  nonlawyer  judges,   all   on  the  District  Court  bench. 
(Under  merit  selection,  only  qualified  lawyers  would  be  se- 
lected for  a  judgeship.) 

.     Again  on  the  District  level,   another  judicial   district  turned 
out  four  judges  of  one  political   party,  and  placed  in  office 
four  judges  of  another  party.      (This  was  obviously  a  party 
line  vote,   and  this  could  not  be  the  case  under  the  merit 
selection/retention  plan.) 

The  November  1974  election  was  typical,   insofar  as  the  judiciary  was 

concerned,  with  one  minor  exception--in  some  election  years,   there  are  even 
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more  names  on  the  ballot,  and  even  fewer  contests! 

What  does  1974  tell   us  about  the  way  we  select  our  judges? 

First  of  all ,  a  name  by  name  look  at  the  long  list  of  unopposed 
incumbents  on  the  ballot  tells   us  that  a  great  many  judges   first  come 
to  the  bench  by  way  of  a  Governor's  appointment—appointments  made  with- 
out the  benefit  of  any  initial   screening  by  an  outside  group.     Fifteen 
out  of  16  appellate  judges  on  that  ballot  were  first  so  appointed,  and 
over  the  years  75%  or  more  of  our  Superior  Court  Judges  were  initially 
appointed  by  the  Governor. 

Second,  that  election  also  confirms  that  most  judges,  once  in  office, 
are  unopposed  for  reelection.     We  have  discussed  the  reasons  for  this  in 
a  previous  section.     Again,  the  result  is  that  the  voters  have  no  mean- 
ingful  choice  as  they  would  have  under  the  merit  selection  process,   under 
which  every  judge  would  be  required  to  be  confirmed  in  office  on  a 
periodic  basis. 

Third,  it  discloses  the  real  possibility  that  unqualified  candidates 
can  be  elected  to  a  judgeship.  The  unbelievable  number  of  votes  cast  for 
the  opponent  of  Chief  Justice  Sharp  is  frightening,  to  say  the  least. 

Fourth,  it  confirms  that  yery  few  voters  know  many  of  the  candidates 
for  whom  they  are  voting,  and  fewer  still --perhaps  none—know  all   the 
candidates  on  the  ballots.     The  judges  on  that  ballot  were  from  all 
sections  of  North  Carolina  and  rarely  held  court  outside  the  general   area 
of  their  residence.     There  was  no  possible  way  that  voters  in  one  section 
of  the  State  could  know  much  about  the  qualifications  of  the  judges  on  the 
ballot  from  other  areas. 

There  will  be  those,  of  course,  who  will  argue  that  Chief  Justice 
Sharp  and  other  competent  judges  were  reelected  in  1974.     True.     But  we 
must  thank  the  Lord  for  that,  not  the  system.     The  real  question  is: 
Can  North  Carolina  afford  to  continue  to  rely  on  luck  in  selecting  those 
who  wear  the  judicial   robes  to  preside  over  the  courtrooms  of  our  State? 
We  believe  not. 

To  bring  us  more  up  to  date,  let's  take  a  look  at  the  general   election 
of  November  1978.     A  copy  of  the  Official  Ballot  for  State  Judicial   Officers 
elected  on  a  statewide  basis  can  be  found  on  the  following  pages. 
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.  This  time  there  were  45  names  on  the  two  statewide 
judicial  ballots. 

.  Of  the  42  statewide  judicial  offices  to  be  filled,  only 
three  were  contested,  again  meaning  that  the  voters  did  not 
have  a  meaningful  choice. 

Recommendation 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH  CAROLINA 
TO  PROVIDE  FOR  NONPARTISAN  SELECTION  OF  JUSTICES  AND  JUDGES  OF  THE  GENERAL 
COURT  OF  JUSTICE,"  and  thereby  submit  the  issue  to  a  vote  of  the  people  in 
a  constitutional  referendum  to  be  held  in  the  general  election  in  November 
of  1980. 

We  further  recommend  that  the  General  Assembly  enact  the  bill  en- 
titled, "A  BILL  TO  BE  ENTITLED  AN  ACT  TO  CREATE  A  JUDICIAL  NOMINATING  COM- 
MISSION AND  TO  IMPLEMENT  THE  NONPARTISAN  PLAN  FOR  THE  SELECTION  OF  JUDGES 
AS  REQUIRED  BY  ARTICLE  IV,  SECTION  16,  OF  THE  NORTH  CAROLINA  CONSTITUTION." 
Enactment  of  this  bill  will  provide  for  implementation  of  the  new  plan  for 
the  selection  of  judges  effective  January  1,  1981. 
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Official  Ballot  For  State  Judicial  Officer 


.itrl  "f  JllMil'i- — Sii|>irior  (  mirl  ) 


il.    T 


(  O/liVrf- <>f  l.otMral  C 

>._>y     ./Instructions  to  voter 

,  v„t«Mirfr  aJ^iWiJatej*  (Jljf ofie  umsLy  (:■   aruiifht  Ik-kct),  make  a  it.. 

mark  in  ti^cirdUrfof  Ui<y*.iWr«ur\v)K4Si;  i-amlHlatcs  y,,n  wish  U.  vm 
.  vote  t<w  .•amKOiiy-s p/fui&Ayui  <fi\*i.t*iv  l:i  split  lidiot).  do  n 
ark   in  any   parly   i-iivVJ >"r'  inak./u'  ,  ,j>.<    /Wuk    in    Hie   s.iua 
i|)o.sit«  the  mime  ol  i-ai-l»<VM(irdat#  6hKJjJHim,vd3  wish  to  vole 
you  shoiiLI  ins.-it  a  crmw  l^'WrWi/ of  tin'  /.riv  riritN^t  the  I, 

the  ballot  and  also  mark  in  tli.-Wim:  win*,-*  oi.poxit/  IhOfanu- 
v  candidaU'  ol    any   parly,  your  ballot   wijl/l#  ,  .^iil.-jl  fc  .rsltnuri 
ket  vote  tor  all  the  can.lidales  of  the  partjhH>><Vl-"*ir?-i.ii  marke 
you  tear  or  deface  or  wronirly  mark  this  l.alW.^t/u^y.  ...id  K, 


DEMOCRATIC 

FOR    A    STRAIGHT   TICKET 

o 

MARK    WITHIN    THIS    CIRCLt 


a 


For    Judge    or    5upc.no 
F.rit    Judicial     Dill 

HERBERT  SMALL 


a 


For    Judge    of    Superior    Court 
Second    Judicial    District 

ELBERT  S.  PEEL,  JR. 


For    Judge    or    Superior    Court 
w  Third    Judical    District 

□  DAVID  E.  REID,  JR. 


REPUBLICAN 

FOR    A    STRAIGHT   TICKtT 

o 

MARK    WITHIN    THIS    CIRCLE 


a 


For    Judge    ot    Superior    Court 
Fmr    Jud.c.ol    Outlier 


a 


For    Judge     ot    Superior    Court 
Second    Judicial     D.ttr.ct 


For    Judge    ot    Superior    Court 
Third    Judiciol    District 

□  ROBERT  D.  ROUSE,  JR. 


For    Judge    of    Superior    Court 
, ,  Fourth    Judicial    Diitrict 

Q  JAMES  R.  STRICKLAND 


a 


For    Judge    ot    Superior    Court 
Fourth   Judicial    Oiitrict 

HENRY  L.  STEVENS,  III 


For    Judge    of    Superior    Court 
, .  Filth    Judicial    Oittrict 

□  NAPOLEON  B.  BAREFOOT 


For    Judge    of    Superior    Court 
Sixth    Judicial    District 
, ,  'Unexpired    term    ending    12    31/82) 

□  RICHARD  B.  ALlIbROOK 

For    Judge    of    Superior    Court 
, ,  Seventh    Judicial    District 

□  GEORGE  M.  FOUNTAIN 


a 


For    Judge    ot    Superior    Court 
Third    Judicial    District 


a 


For    Judge    or    Superior    Court 
Third    Judiciol     District 


a 


For    Judge    of    Superior    Court 
Fourth    Judicial     District 


a 


For    Judge    ot    Superior    Court 
Fourth    Judicial    District 


□ 


For    Judge    or    Superior    Court 
Filth    Judicial    District 


a 


For    Judge    ol    Superior    Court 

Sixth    Judicial    District 

(Unexpired    term   ending    12   31    82) 


For    Judge    or    Superior    Court 
Seventh    Judicial    District 
, ,  (Unexpired    term    ending    12   31.82) 

□  FRANK  R.  BROWN 

For    Judge    of    Superior    Court 
, ,  Eighth    Judicial    District 

□  R.  MICHAEL  BRUCE 


For    Judge    ot    Superior    Court 
, Eighth    Judicial    District 

□  ALBERT  W.  COWPER 


For   Judge    of    Superior    Court 
Ninth    Judicial    Diitrict 

□  LINWOOD  THOMAS  PEOPLES 


a 


For    Judge     ol     Superior    Court 
Seventh    Judicial    District 


a 


For    Judge    ot    Superior    Court 

Seventh    Judiciol    District 

(Unexpired    term    ending    12    31/821 


D 


For    Judge    of    Superior    Court 
Cighrh    Judicial    District 


a 


For    Judge    ot    Superior    Court 
lighlh    Judicial    District 


For    Judqe    ot    Superior    Court 
r— i    »-._.!'"""    Jud'"«'  District 

□   ROBERT  L.  (Bob)  FARMER 


For    Judge    ot    Superior    Cou 
Twelfth    Judicial    District 

□  COY  E.  BREWER,  JR. 


For    Judge    of    Superior    Court 
, ,  Twelfth    Judicial    Diitrict 

□  E.  MAURICE  BRASWELL 


a 


For    Judge    of    Superior    Court 
Thirteenth    Judicial    Diitrict 

GILES  R.  CLARK 


For    Judge    of    Sucenor    Court 
. ,  Fourteenth    Judicial    District 

□  ANTHONY  M.   BRANNON 

'"    J-d,o    of    Sjp.rio,    Court  ~ 
, .  Fourteenth    Judicial    Diitrict 

Q  JOHN  C.  MARTIN 


a 


For    Judge    of    Superior    Cot 
Ninth    Judicial    District 


a 


For    Judge    ol    Superior    Court 
Tenth    Judicial  District 


a 


For    Judge    of    Superior    Court 
Twelfth    Judicial    District 


a 


For    Judge    of    Superior   Court 
Twelfth    Judicial    District 


a 


For    Ju'oo    of    Superior    Court 
Thirteenth    Judicial    Oistrict 


n 


for    Judge    ol    Superior    Court 
Fourteenth    Judicial    District 


For    Judge    of    Superior    Courl 
, .  Filleen-A    Judicial    District 

Q  D.  MARSH  McLELLAND 


D 
D 


For    Judge    of    Suponor    Cou 
F.lrcen-8    Judical    Oi.tnct 

F.  GORDON  BATTLE 


For    Judge    ol    Superior    Court 
Sixteenth    Judicial    District 

HENRY  A.  McKINNON,  JR. 


a 


For    Judge    ol    Sup.„o,    Court 
Fourteenth    J.dicial    District 


a 


For    Judge    of    Supenor    Court 
Fifteen  A    Judicial    District 


a 


For    Judge    ot    Superior    Court 
Filleen-8    Judicial    District 


For    Judge    of    Superior    Court 
r— i     .  .  5""""'"'"    Judiciol    District 

□JAMES  M.  (Jim)  LONG 


a 


For    Judge    ol    Superior    Court 
Sixteenth    Judicial    District 


a 


For    Judge    ol    Superior    Court 
Seventeenth    Judicial    District 


For    Judge    ot    Suponor    Court 
Eighteenth    Judicial    Diitrict 

□  EDWARD  K.  WASHINGTON 

For    Judge     ol    Superior    Court 
Eighteenth    Judicial    District 

Q  CHARLES  T.  KIVETT 

For    Judge    of    Superior    Court 
Nineteenth    Judicial    District 

Q  JAMES  C.  DAVIS 

For    Judge    ot    Superior    Court 
Twentieth    Judiciol    District 

□  F.  FETZER  MILLS 

For    Judge    of    Superior    Court 
Twenty-second    Judicial    District 

Q   PETER  W.  HAIRSTON 

For    Judge    of    Superior    Court 
Twenty-second    Judicial    District 

Q   ROBERT  A.  COLLIER.  JR. 

For   Judge    of    Superior   Court 
Twenty-fourth    Judicial    District 

□  RONALD  W.  HOWELL 

For    Judge    of    Superior    Court 
Twenty-fifth    Judicial    District 

□  SAM  J.  ERVIN,   Ml 


For    Judge    of    Superior    Court 
Twenty-sixth    Judicial    District 

Q  CLIFTON   E.  JOHNSON 

For    Judge    of    Superior    Court 
Twenty-sixth    Judicial    District 

□  ROBERT  M.  BURROUGHS 

For    Judge    of    Superior    Court 
Twonlv-sisth    Judicial    Oistrict 

[~J  WILLIAM  T.  GRIST 

For    Judge    ol    Superior    Court 
Twenty-seven. 0    Judiciol    District 

f~J  JOHN  R.  FRIDAY 


a 

IU 

C 

ECO 

For    Judge    o 
Twenty-eighth 
nexpired    term 

WALTER 

Superior 
Judicial 
ending 

ALLEN 

Court 
District 

2    31    82) 

Gen 

Election    Nov 

ember   7. 

1978 

State   of    North    Csrolin 


□ 

car    Judge     of    Superior    Court 
Eighteen    :.    Judiciol     District 

DARL  L.    FOWLER 

□ 

For    Judge     of    Superior    Court 
Eightecnrh    Judical    District 

□ 

For    Judge     of    Superior    Court 
Nineteenth    Judicial    District 

D 

For    Judge    of    Superior    Court 
Twentieth    Judiciol    District 

L~ 

For    Judge     of    Superior    Court 
Twenty-second    Judicial    District 

□ 

For    Judge    of    Superior    Court 
Twenty-second    Judicial    District 

□ 

For    Judge    of    Superior   Court 
Twenty-fourth    Judicial    District 

□ 

For    Judge    of    Superior    Court 
Twenty-fifth    Judicial    District 

□ 

For    Judge    of    Superior    Court 
Twenty-sixth    Judiciol    District 

□ 

For    Judge    of    Superior    Court 
Twenty-sixth    Judiciol    District 

□ 

For    Judge    of    Superior    Court 
Twenty-sixth    Judicial    District 

a 

For    Judge    of    Superior    Court 
Twenty-seven-B    Judicial    District 

D 

For    Judge    of    Superior    Court 

Twenty-eighth    Judicial    District 

(Unexpired    term    ending    12/31/82) 
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A  TABULAR  EXPLANATION  OF  THE 
NORlH  CAROLINA  PLAN  FOR  MERIT  SELECTION 

Note:  The  state  is  divided  into  4  judicial  divisions  and  33  judicial  districts . 


The  Judicial  Nominating  Commission  will  be  composed  of  10  at-large  members,  23  division  members, 
and  132  district  members,  plus  a  chairman  who  is  a  Justice  of  the  Supreme  Court  and  has  no  vote 
except  in  the  case  of  a  tie.  The  table  below  shows  how  the  Commission  members  are  selected. 


APPOINTED  BY 

AT  LARGE 

DIVISION 

DISTRICT 

TOTALS 

Governor 

4  laymen 

1  each  division 

8  1 aymen 

2  each  division 

66  laymen 

2  each  distri 

ct 

78  laymen 

Chief  Justice 

4  lawyers 

1  each  division 

8  lav/yers 

2  each  division 

66  lawyers 

2  each  distri 

ct 

78  lawyers 

Speaker  of 
House 

1  1 ayman 

2  laymen 
1  lawyer 

-0- 

3  laymen 
1  lawyer 

President  Pro 
Tern  of  Senate 

1  layman 

2  laymen 
2  lawyers 

-0- 

3  laymen 
2  lawyers 

Totals 

6  laymen 
4  lawyers 

1 2  1 aymen 
11  lawyers 

66  1 aymen 
66  lawyers 

84  laymen 
81  lawyers 

10  members 

23  members 

132  members 

165  members 

The  10  At-Large  and  23  Division  members  must  be  selected  so  there  is  either  an  At-Large  or 
Division  member  from  each  of  the  33  Districts.  (There  must  be  4  District  Members  from  each 
of  the  33  Districts) 

The  Full  Nominating  Commission  will  not  consider  every   Judgeship.  Instead,  it  is  divided  into 
panels  or  committees,  each  of  which  has  its  own  duties  to  perform.  The  table  below  lists  under 
each  Judicial  office  the  panel  that  will  make  nominations  for  that  office. 


SUPREME  COURT 
COURT  OF  APPEALS 
SPECIAL  SUPERIOR 


A  panel  composed  of  all 
10  At-Large  members  and 
a  Chairman 


An  8  or  9  member  panel  composed 
of  the  At-Large  and  Division  mem- 
bers from  the  Division  from  which 
the  Judge  is  to  come,  and  a 
Chairman 


DISTRICT  COURT 


A  12  or  13  member  panel 
composed  of  the  8  or  9 
At-Large  and  Division 
members  from  the  Division 
from  which  the  Judge  is 
to  come,  PLUS  4  additional 
District  members  from  the 
District  from  which  the 
Judge  is  to  come,  and  a 
Chairman    


For  example,  the  persons  to  nominate  a  Superior  Court  Judge  from  your  Judicial  Division  would 
be  a  panel  of  8  or  9  members,  one  representative  from  each  Judicial  District  in  your  Division. 

The  persons  to  nominate  a  District  Court  Judge  from  your  District  would  be  the  same  group, 
plus  four  additional  members  from  you  Distirct. 
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ESTABLISHING  GUIDELINES  FOR  CRIMINAL  SENTENCING 
Criminal  sentencing  is  one  of  the  most  difficult  and  perplexing  issues 
in  our  criminal  justice  system  today.  It  raises  some  of  the  most  difficult 
questions  that  the  moral  intelligence  has  ever  confronted.  We  have,  during 
the  past  several  months,  detected  a  keen  sense  of  interest  on  the  part  of 
people  throughout  North  Carolina  in  the  system  our  State  has  devised  for 
handling  convicted  criminals.  The  people  of  North  Carolina  are  not  happy 
or  satisfied  with  our  system  of  sentencing  criminal  defendants.  We,  there- 
fore, attempt  to  present  a  brief  overview  of  the  problem  here  and  recommend 
an  alternative  approach  we  believe  to  be  superior  to  that  presently  used. 

Why  Do  We  Sentence  Convicted  Criminals? 

It  has  been  said  that  a  criminal  justice  system  should  do  at  least 
the  following:  define  as  crime  conduct  which  is  unacceptable  to  society; 
set  up  an  effective  structure  for  the  detection  of  crime  and  the  apprehen- 
sion of  criminals;  devise  fair  methods  of  determining  quilt;  and  impose 
sentences  that  are  appropriate  to  the  offenses. 

The  matter  of  imposing  sentences  is  the  one  which  gives  us  the 
most  trouble.  We  understand  how  to  qo  about  defininq  crime,  establishinq 
police  forces,  and  devising  due  process  trial  methods.  What  we  do  not 
seem  to  understand  is  the  purpose  (or  purposes)  of  sentences.  Moreover , 
we  do  not  seem  to  know  why  or  when  or  how  to  sentence;  we  do  not  know 
who  should  not  be  imprisoned  and  who  should  and  for  how  lonq. 

We  submit  "that  it  is  necessary  to  first  establish  why  (the  purpose  or 
purposes)  we  sentence  defendants  before  we  can  intelliqently  decide  how  to 
sentence  them.  For  that  reason,  we  note  here  the  various  purposes  normally 
given  for  criminal  sentences.  It  is  customary  to  speak  loosely  of  four 
purposes  that  might  be  served  by  imposing  sanctions—particularly  prison 
sentences—upon  those  convicted  of  crime.  They  are  rehabilitation,  deter- 
rence (specific  or  general),  incapacitation,  and  punishment. 
Rehabilitation 

In  recent  years,  the  generally  accepted  rationale  for  the  use  of 
criminal  sanctions  has  been  rehabilitation  of  offenders.  Rehabilitation 
has  long  been  an  American  ideal.  We  cling  to  the  belief  that  most  convicted 
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criminals  can  be  restored  to  a  useful  social  role,  if  only  we  can  discover 
the  right  triggering  mechanism. 

In  recent  decades,  our  society  has  relied  on  our  prison  system  for 
rehabilitation,  with  the  belief  that  inmates  could  be  counseled,  educated 
and  trained  in  new  vocational  skills.  To  make  the  system  work,  it  was 
obviously  necessary  to  insure  a  dentention  long  enough  to  allow  the  rehabil- 
itation to  take  place.  Accordingly,  sentencing  and  parole  procedures  were 
adjusted  to  fit  that  theory  -  if  not  to  fit  the  crime.  Indeterminate  sen- 
tences, 5  to  30  years,  for  example,  became  common,  with  a  prisoner's  date 
of  release  to  be  determined  by  a  parole  commission  instructed  to  determine 
when  rehabilitation  has  taken  place. 

We  would  highlight  here  the  enormous  burden  placed  on  a  few  human 
minds,  one  in  particular,  by  this  process;  first,  the  trial  judge  is 
called  on  to  determine  in  sentencing  a  defendant  approximately  how  long 
it  will  take  for  a  defendant  to  be  "cured,"  and,  secondly,  a  parole  com- 
mission is  then  called  on  to  decide  when  the  inmate  has  been  "cured." 

The  rehabilitation  or  "treatment"  theory  for  punishment  seems,  per- 
haps, perfect,  except  that  it  hasn't  worked.  Rehabilitation  has  failed  to 
satisfy  the  only  criteria  of  success—reduced  recidivism  and  crime  rates. 

We  hasten  to  add  here  that  this  is  no  criticism  of  our  correction 
system.  Certainly  the  fault  is  not  with  the  idea  of  education,  vocational 
training,  and  a  humane  regime  in  prison;  the  problem  is  with  the  notion 
that  time  served  should  be  extended  or  contracted  to  conform  to  a  convic- 
tion that  rehabilitation  is  measurable  and  "happens"  at  a  particular  time. 

We  do  not  wish  to  be  misunderstood.  We  do  not  mean  to  imply  that 
the  various  rehabilitation  programs  within  our  prison  system  need  to  be 
abandoned.  To  the  contrary,  they  need  expansion.  What  we  need  to  under- 
stand is  that  rehabilitation  is  not  the  purpose  for  which  one  is  sent  to 
prison;  it  is  an  opportunity  for  him  to  improve  his  lot  in  life  after  he 
is  sent  to  orison  for  another  purpose— that  of  being  punished  for  his 
criminal  act  (a  case  to  be  made  shortly). 

Rehabilitation,  then,  should  continue  to  be  a  major  emphasis  of  our 
prison  system,  but,  we  submit,  we  should  no  longer  consider  it  as  the 
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original  reason  we  send  defendants  to  prisons.  Rehabilitation  can  be  a 
happy  by-product  (even  a  pleasant  surprise)  of  our  correctional  system. 
Rehabilitation  should  certainly  not  be  considered  our  purpose  in  sending 
people  to  prison,  when  the  evidence  is  rather  convincing  that  a  person  is 
more  likely  to  be  rehabilitated  in  a  controlled  setting  outside  the 
prison  than  on  the  inside,  an  argument  for  diversion  rather  than  imprisonment 

Deterrence 

Deterrence  of  crime,  of  course,  is  the  overriding  concern  of  the 
criminal  justice  system,  just  as  it  is  the  first  demand  of  every  law 
abiding  citizen.  The  theory  of  deterrence  is  that  those  who  have  not 
transgressed  will  be  warned  against  crime  when  they  see  punishment  imposed 
on  others,  and  that  the  offender  who  is  convicted  and  punished  will  be 
dissuaded  from  repeating  his  criminal  act. 

We  believe  both  propositions  to  be  sound.  If  there  were  no  criminal 
sentences,  crime  would  undoubtedly  rise  further.  But  the  fact  that  crime 
rates  continue  to  rise,  among  both  repeaters  and  first-time  offenders, 
puts  in  doubt  the  judgment  that  deterrence  should  be  regarded  as  the 
primary  objective  of  the  sentencing  process.  When  two-thirds  to  three- 
fourths  of  the  inmates  in  most  prisons  are  repeaters,  we  can  be  sure 
deterrence  has  not  worked  as  we  hoped. 

Again,  we  would  not  recommend  the  abandoning  of  deterrence  as  an 
objective  any  more  than  we  could  abandon  rehabilitation.  Deterrence  can 
become  more  meaningful  when  crimes  are  detected  more  quickly,  trials  are 
held  more  speedily,  and  conviction  of  the  guilty  becomes  relatively  certain. 

Incapacitation 

This  is  the  one  objective  that  imprisonment  surely  accomplishes. 
When  the  criminal  is  in  prison  he  cannot  commit  crimes  (at  least  against 
anybody  on  the  outside).  But  even  that  goal  is  necessarily  limited.  Almost 
all  inmates  are  eventually  released,  and  if  the  ex-offender  leaves  prison 
embittered,  abandoned  by  family  and  friends,  and  without  employable  skills, 
he  or  she  is  likely  to  return  to  crime. 

Punishment 

The  final  objective  of  imprisonment  is  punishment.  We  beVieve  it 
should  be  the  overriding  objective.  Every  sentence  to  prison  is,  admittedly, 
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a  punishment,  but  we  have  sometimes  not  been  willing  to  admit  that  it  is  a 
valid  purpose,  much  less  the  most  important  one.  We  find,  however,  in  the 
more  realistic  mood  of  the  present,  that  there  is  a  widespread  willingness 
in  our  State  to  accept  the  proposition  that  a  principal  -  indeed,  the  prin- 
cipal -  purpose  of  imprisonment  is  punishment.  To  favor  recognition  of  that 
purpose  is  not  to  support  a  social  policy  of  vengeance,  but  simply  to  acknow- 
ledge the  fact  that  willful  lawbreakers  should  receive  sentences  proportionate 
to  the  severity  of  their  offenses. 

Again,  we  believe  strongly  that  it  is  not  possible  for  a  state  to  devise 
an  effective  sentencing  policy  for  the  criminal  justice  system,  unless  it 
first  decides  what  the  purpose  of  sentencing  is  to  be.  And  we  believe  that 
purpose  in  North  Carolina  should  be,  as  it  is  increasingly  becoming  through- 
out the  nation,  punishment.  We  believe  that  punishment  should  be  punishment 
before  it  is  anything  else.  If  it  does  deter  other  potential  criminals  or 
rehabilitate  the  convicted,  then  that  should  be  greeted  as  a  pleasant  sur- 
prise. But  the  first  business,  without  being  bloodthirsty  about  it,  is 
to  keep  society's  contract  with  itself  and  punish  a  crime  as  it  promised  it 
would. 

How  Do  We  Sentence  Criminal  Defendants? 
While  there  are  variations  to  each,  there  are  essentially  three 
approaches  to  sentencing  in  the  nation  today:  (1)  indeterminate  sentencing 
in  which  both  judges  and  parole  boards  have  the  widest  possible  discretion 
(which  is  the  present  North  Carolina  approach);  (2)  flat  time  or  mandatory 
sentencing  which  gives  judges  no  discretion  if  they  decide  to  impose  a 
prison  sentence  at  all,  but  which  does  give  some  discretion  to  parole  boards 
(the  legislature  playing  the  most  dominant  role  under  this  concept  by  actually 
establishing  a  definite  sentence  for  ewery   crime);  and  (3)  classification 
sentencing  in  which  the  judge's  discretion  is  limited,  but  not  eliminated, 
and  under  which  the  parole  board  has  virtually  no  discretion  (the  legislature 
here  playing  a  major  role  in  having  designated  a  sentence  for  the  various 
crime  classifications).  It  is  the  latter  approach  which  we  will  recommend 
for  North  Carolina  and  will  explain  later. 
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Indeterminate  Sentencing 

Early  in  this  century  and  until  recently,  enhancing  the  discretionary 
powers  of  both  judges  and  parole  boards  was  hailed  as  a  major  reform.  Inde- 
terminate sentencing  (letting  a  judge  establish  a  minimum  and  maximum  sen- 
tence and  letting  the  parole  board  decide  when  to  release  the  inmate)  seemed 
to  offer  "the  best  of  both  worlds"--long  protection  for  the  public,  yet 
a  fully  flexible  opportunity  for  the  convict's  rehabilitation.  Under  this 
approach,  the  judge  in  many  cases  has  absolutely  unbridled  discretion  with 
power  to  sentence,  for  example,  from  one  year  to  life  in  prison.  The  idea 
is  that  the  indetermi nancy  of  the  prison  sentence  would  leave  the  eventual 
release  of  the  defendant  to  the  "experts"--correctional  and  parole  authorities 
who  diagnose  an  offender's  problems,  treat  them,  and  best  decide  when  the 
offender  should  be  released. 

Ironically,  this  approach  to  sentencing,  which  was  universally  popular 
just  a  few  years  ago,  is  now  in  disrepute  from  both  sides.  Law  enforcement 
personnel  argue  that  indetermi nancy  often  ignores  the  cruel  facts  of  the 
specific  offense.  Prisoners  denounce  the  concept  as  unfair  in  both  a 
psychological  and  material  sense.  The  worst  problem,  in  our  view,  is  that 
it  has  led  to  a  wide  disparity  in  sentencing.  Serious  disparities  between 
the  sentences  meted  out  to  defendants  with  similar  criminal  records  for 
identical  crimes  is  known  to  anyone  working  closely  with  the  criminal  justice 
system. 

Mandatory  or  Flat  Time  Sentencing 

This  is  the  opposite  extreme  from  indeterminate  sentencing.  Under  this 
concept,  the  General  Assembly  fixes  a  soecific  sentence  for  each  crime,  and 
the  judge,  if  he  imposes  a  prison  sentence  at  all,  must  hand  down  the  desig- 
nated sentence.  While  the  judge  has  no  discretion  here,  most  mandatory  sen- 
tencing schemes  do  allow  prisoners  to  shorten  their  sentences  through  "good 
behavior"  in  prison,  and  thus  parole  boards  maintain  some  discretion. 

Classification  Sentencing 

This  is  a  relatively  new  concept  of  sentencing,  normally  referred  to 
as  "presumptive  sentencing,"  which  attempts  to  draw  the  best  from  all  other 
schemes.  It  is  a  system  whereby  the  legislature  classifies  crimes  according 
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to  their  seriousness  and  then  establishes  a  maximum  sentence  for  each 
classification  and  a  "presumed"  fair  sentence  for  each  classification. 
The  trial  judge  may,  at  the  time  of  sentencing,  however,  adjust  the  presumed 
sentence  up  or  down  upon  finding  certain  aggravating  or  mitigating  circum- 
stances which  are  also  prescribed  by  statute.  For  example,  while  a  certain 
crime  may  carry  a  "presumed"  sentence  of  ten  years,  a  trial  judge  may  still 
have  the  discretion  to  give  the  young  defendant  with  absolutely  no  previous 
record  of  any  kind  and  who  had  been  a  good  student  in  school  and  a  good 
citizen  generally  a  sentence  of  only  five  years,  while  giving  a  defendant 
charged  with  the  same  crime  who  had  had  a  lengthy  record  and  who  had  not 
exhibited  traits  of  good  citizenship  a  sentence  of  fifteen  years. 

Under  most  of  these  schemes,  the  parole  discretion  is  removed,  and 
indeed,  the  parole  function  is  abolished,  and  defendants  are  given  one  day's 
credit  for  one  day's  good  behavior. 

Under  this  proposal,  any  deviations  from  the  "presumed"  sentence  must 
be  based  upon  findings  of  fact  from  evidence  by  the  trial  judge,  must  be 
explained  by  the  judge  in  writing,  and  are  subject  to  review  uoon  aDpeal . 

It  is  this  concept  that  we  recommend  for  North  Carolina. 

It's  Time  For  a  Change  in  North  Carolina 
We  believe  that  it  is  time  to  change  our  criminal  sentencing  approach 
in  North  Carolina  for  a  lot  of  reasons. 

North  Carolina  has  in  the  past  simply  followed  the  national  trend. 
For  decades,  the  theory  that  shaped  our  sentencing  and  correctional  laws 
and  held  sway  among  the  liberal  and  progressive  was  the  theory  that  sen- 
tencing decisions  and  correctional  dispositions  should  be  adjusted  to  the 
particular  circumstances  of  the  individual.  This  is  the  concept  known  as 
"individualized  justice,"  and  it  led  to  the  indeterminate  sentencing 
approach  mentioned  above.  The  theory  was  that  the  chances  of  rehabilitating 
an  offender  would  be  maximized,  as  would  the  protection  of  the  public 
against  further  criminal  acts  of  the  offender.  There  were,  of  course,  other 
considerations  in  dispositional  decisions,  but  individualization  and  rehab- 
ilitation have  been  solidly  provided  for  in  our  law  for  several  decades. 
The  result  has  been  a  tremendously  wide  range  of  penalties  for  particular 
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crimes  offered  to  the  judge,  and  an  overabundance  of  discretion  given  to 
administrative  agencies  to  determine  whether  to  release  on  parole,  on  what 
conditions,  and  when  to  revoke.  It  is  interesting  to  note  that  none  of  the 
major  comprehensive  studies  of  the  criminal  law  in  our  country  in  the  1950 's 
and  I960' s  cast  doubt  on  the  rehabilitative  approach.  Indeed,  most  studies 
simply  recommended  improvements  in  practice  and  thus  in  essence  confirmed 
their  basic  acceptance  of  the  concept. 

But  times  have  changed.  Disappointments  and  resentments  generated  by 
the  accepted  theory  for  so  long  have  within  a  few  years  grown  to  intolerable 
proportions.  The  public  demands  a  change  and  a  reasonable  review  of  sen- 
tencing results  during  the  last  several  decades  can  only  lead  one  to  con- 
clude that  it's  time  to  change. 

Why  the  disappointments?  The  reasons  are  many— the  failure  of  our 
correctional  machinery  to  reduce  the  spiral ing  crime  rate,  an  increasing 
manifestation  of  our  inadequacy  to  really  rehabilitate  prisoners,  an 
increasing  awareness  of  the  inability  of  a  judge  (or  anyone  else  for  that 
matter)  to  make  predicted  judgments  about  a  sentenced  defendant's  behavior, 
the  felt  injustice  of  disparity  in  sentencing  among  prisoners  which  breeds 
distrust  and  disrespect  for  the  whole  criminal  justice  system,  the   prisoner's 
despair  of  an  unknown  future  once  he  is  in  prison,  an  increasing  resentment 
of  what  has  been  perceived  as  arbitrary  and  capricious  action  by  judges  and 
parole  agencies,  as  well  as  the  heightened  distrust  of  authority  and  official 
power  generally.  Indeed,  the  reasons  are  many. 

North  Carolina  has  been  no  exception  to  any  of  those  reasons  for  dis- 
appointment. In  its  final  report  in  1977,  the  Knox  Commission  examined  in 
detail  sentences  received  by   felons  admitted  to  the  Department  of  Correction 
for  a  three-month  period  during  1976.  It  confirmed  what  everybody  already 
knew:  sentences  in  North  Carolina  for  the  same  crimes  are  widely  disoarate. 
For  example,  the  study  showed  that  the  punishment  imposed  for  second  degree 
rape  by  the  courts  of  North  Carolina  during  that  period  alone  varied  from  a 
low  of  ten  years  to  a  high  of  eighty  years'  imprisonment;  for  an  assault  with 
a  deadly  weapon  with  intent  to  kill  inflicting  serious  injury,  sentences 
varied  from  a  low  of  five  years  to  a  high  of  eighteen  years;  for  second 
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degree  burglary,  the  variance  was  from  ten  years  to  forty  years;  for  breaking 
and  entering,  from  one  year  to  ten  years;  for  common  law  robbery,  from  three 
months  to  ten  years,  and  for  forgery  from  six  months  to  ten  years. 

The  result  in  this  dissatisfaction  in  other  states  in  recent  years  has 
been  a  trend  toward  a  more  definite  sentencing  structure.  North  Carolina 
has  not  caught  up.  It  is  high  time  we  did  so. 

The  first  thing  we  need  to  do  is  to  be  honest  and  state  what  the  real 
purpose  of  sentencing  is.  We  should  have  no  apology  to  state  straight- 
forwardly that  the  purpose  of  sentencing  is  to  punish  the  defendant  and  to 
protect  society.  We  must  narrowly  circumscribe  the  choice  of  prison  terms 
for  the  various  crimes  on  our  books  and  relegate  parole  to  a  marginal  role 
in  the  entire  process. 

As  we  attempt  here  to  suggest  a  new  approach  to  sentencing  in  North 
Carolina,  it  will,  of  course,  be  easy  for  some  to  say  that  we  are  simply 
trying  to  get  in  tune  with  what  is  really  another  "fad"  in  the  nation  in 
the  criminal  justice  arena.  For  that  reason  and  others,  we  should  ask  and 
answer  the  question:  why  the  sudden  interest  in  sentencing  reform?  Is  it 
just  because  we  have  at  last  recognized  that  unjust  disparity  characterizes 
the  anarchy  of  unguided,  unreviewed  judicial  sentencing?  This  is  surely 
one  of  the  reasons,  but  it  can't  be  the  exclusive  one.  Everyone  with  eyes 
to  see  has  known  for  decades  that  sentencing  has  been  closely  akin  to  a 
lottery.  Recent  studies  have  driven  the  point  home,  but  we  have  known  about 
unjust  disparities  for  a  long  time. 

Another  suggested  answer  is  that  sentencing  reform  is  simply  essential 
to  "round  out"  our  sporadic  efforts  at  criminal  justice  reform  and  that  we 
are  just  now  getting  around  to  the  area  of  sentencing.  That  answer,  though, 
would  hardly  seem  persuasive. 

The  real  reason  for  sentencing  reform  in  North  Carolina  is  that  we 
simply  must  devise  a  fair  and  just  system  of  sentencing  because  of  the 
serious  impact  crime  has  on  life  in  this  State.  We  must  now  be  honest  with 
ourselves  and  admit  that  what  we  have  been  doing  in  the  past  hasn't  worked. 
All  one  has  to  do  to  be  convinced  of  that  is  simply  look  at  the  alarming 
increase  in  crime  over  the  past  decades.  The  inescapable  conclusion  is 
that,  in  spite  of  increased  efforts  in  law  enforcement  and  other  technological 
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improvements  in  the  criminal  justice  system,  we  have  a  lot  more  crime  in 
North  Carolina  than  we  ought  to  have. 

The  Proposed  New  Statute  For  North  Carolina 
At  the  time  of  this  writing,  we  have  not  received  all  of  the  computer 
printouts  which  will  give  us  more  information  concerning  the  actual  amount 
of  time  served  by  criminals  for  specific  crimes  during  the  past  years.  While 
they  might  affect,  to  some  degree,  some  of  the  specific  intricate  details  of 
our  proposed  statute,  the  proposal  will  provide  essentially  as  follows: 

(1)  A  Class  A  felony  shall  be  punishable  by  death  or  by  life  imprison- 
ment according  to  GS  15A-2000  (first  degree  murder  only). 

(2)  A  Class  B  felony  shall  be  punishable  by  a  maximum  imprisonment  of 
50  years  and  shall  have  a  presumed  sentence  of  20  years  if  the  person  con- 
victed has  received  no  prior  felony  convictions,  25  years  if  he  has  received 
one  prior  conviction  of  a  Class  C,  D,  E,  F,  G,  H  or  I  felony,  and  30  years 
if  he  has  received  one  prior  conviction  of  a  Class  B  felony  or  two  or  more 
prior  convictions  of  Class  C,  D,  E,  F,  G,  H  or  I  felonies. 

(3)  A  Class  C  felony  shall  be  punishable  by  a  maximum  imprisonment  of 
40  years  and  have  a  presumed  sentence  of  16  years  if  the  person  convicted 
has  received  no  prior  felony  convictions,  20  years  if  he  has  received  one 
prior  conviction  of  Class  C,  D,  E,  F,  G,  H  or  I  felony,  and  imprisonment  for 
24  years  if  he  has  received  one  prior  conviction  of  a  Class  B  or  C  felony  or 
two  or  more  prior  convictions  of  Class  D,  E,  F,  G,  H  or  I  felonies. 

(4)  A  Class  D  felony  shall  be  punishable  by  a  maximum  imprisonment  of 
30  years  or  fine  up  to  $15,000,  or  both,  and  shall  have  a  presumed  sentence 
of  12  years  if  the  person  convicted  has  received  no  prior  felony  convictions, 
imprisonment  for  14  years  if  he  has  received  one  prior  conviction  of  a  Class 
E,  F,  G,  H  or  I  felony,  and  imprisonment  for  16  years  if  he  has  received  one 
prior  conviction  of  Class  B,  C  or  D  felony  or  two  or  more  prior  convictions 
of  Class  E,  F,  G,  H  or  I  felonies. 

(5)  A  Class  E  felony  shall  be  punishable  by  maximum  imprisonment  of 
up  to  20  years  or  fine  up  to  $10,000  or  both,  and  shall  have  a  presumed 
sentence  of  8  years  if  the  person  convicted  has  received  no  prior  felony 
convictions,  10  years  if  he  has  received  one  prior  conviction  of  a  Class  F, 
G,  H  or  I  felony,  and  12  years  if  he  has  received  one  prior  conviction  of 
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a  Class  B,  C,  D,  or  E  felony  or  two  or  more  prior  convictions  of  Class  F, 
G,  H  or  I  felonies. 

(6)  A  Class  F  felony  shall  be  punishable  by  imprisonment  up  to  15 
years  or  fine  up  to  $7,500,  or  both,  and  shall  have  a  presumed  sentence  of 
6  years  if  the  person  convicted  has  received  no  prior  felony  convictions, 
imprisonment  for  7  years  if  he  has  received  one  prior  conviction  of  a 
Class  G,  H  or  1  felony,  and  imprisonment  for  8  years  if  he  has  received 
one  prior  conviction  of  a  Class  B,  C,  D,  E  or  F  felony  or  two  or  more 
prior  convictions  of  Class  G,  H  or  I  felonies. 

(7)  A  Class  G  felony  shall  be  punishable  by  imprisonment  up  to  10 
years  or  fine  up  to  $5,000,  or  both,  and  shall  have  a  presumed  sentence  of 

4  years  if  the  person  convicted  has  received  no  prior  felony  convictions, 

5  years  if  he  has  received  one  prior  conviction  of  a  Class  H  or  I  felony 
and  imprisonment  for  6  years  if  he  has  received  one  prior  conviction  of  a 
Class  B,  C,  D,  E,  F  or  G  felony  or  two  or  more  prior  convictions  of  Class 
H  or  I  felonies. 

(8)  A  Class  H  felony  shall  be  punishable  by  maximum  imprisonment  of 
up  to  5  years  or  fine  up  to  $2,500,  or  both,  and  shall  have  a  presumed 
sentence  of  two  years  if  the  person  convicted  has  received  no  prior  felony 
convictions,  30  months  if  the  person  has  received  one  prior  conviction  of 
a  Class  I  felony  and  3  years  if  he  has  received  one  prior  conviction  of  a 
Class  B,  C,  D,  E,  F,  G  or  H  felonies  or  two  or  more  prior  convictions  of 
Class  I  felonies. 

(9)  A  Class  I  felony  shall  be  punishable  by  imprisonment  up  to  3 
years  or  a  fine  up  to  $1,000,  or  both,  and  shall  have  a  presumed  sentence 

of  one  year  if  the  person  convicted  has  received  no  prior  felony  convictions, 
18  months  if  the  person  has  received  one  prior  conviction  of  a  Class  I  felony 
and  imprisonment  of  2  years  if  he  has  received  one  prior  conviction  of  a 
Class  B,  C,  D,  E,  F,  GorH  felony  or  two  or  more  prior  convictions  of 
Class  I  felonies. 

Table  of  Classified  Felonies 

While  placing  crimes  within  the  appropriate  classes  is  a  difficult 
task  and  one  we  will  continue  to  review  with  the  assistance  of  others  until 
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the  final  bill  is  submitted,  the  proposal  will  provide  essentially  as 
f ol 1 ows : 

(1)  Class-A  Felonies:  murder  in  the  first  degree  (GS  14-17) 

(2)  Class-B  Felonies:  second  degree  murder  (GS  14-17),  first 
degree  rape  (GS  14-21 (a)),  kidnapping  (aggravated)  (GS  14-39),  willful 
damage  to  occupied  property  by  use  of  explosive  or  incendiary  device 
(GS  14-49.1),  first  degree  burglary  (GS  14-51,52),  arson  with  building 
occupied  (GS  14-58,58.2),  armed  robbery  (GS  14-87). 

(3)  Class-C  Felonies:  accessory  before  the  fact  to  murder,  arson, 
burglary  or  rape  (GS  14-6),  killing  adversary  in  duel  (GS  14-20),  second 
degree  rape  (GS  14-21 (b)),  malicious  castration  (GS  14-28),  kidnapping 
(regular)  (GS  14-39),  breaking  out  of  dwelling  at  night  after  entry  with 
intent  to  commit  felony  or  larceny  or  committing  larceny  or  felony  therein 
(GS  14-53,52),  burglary  with  explosives  (GS  14-57) ,  arson  with  building 
unoccupied  (GS  14-58,  58.2),  embezzlement  of  state  property  by  public 
officers  and  employees  (GS  14-91),  distribution  at  Halloween  and  other 
times  of  poisonous  chemicals  or  foreign  substances  which  might  cause 
death,  serious  physical  injury  or  serious  physical  pain  (GS  14-401 .11 (a)- 
(b)(3)),  continuing  criminal  enterprise  (GS  90-95.1). 

(4)  Class-D  Felonies:  willfully  injuring  a  person  by  explosive  or 
incendiary  device  (GS  14-49),  willfully  damaging  property  by  explosive 
or  incendiary  device  (GS  14-49(b)),  burning  of  certain  public  buildings 

(GS  14-59),  burning  of  school  houses  or  educational  institutions  (GS  14-60), 
burning  or  attempting  to  burn  certain  bridges  and  buildings  (GS  14-61), 
setting  fire  to  churches  and  certain  other  buildings  (GS  14-62),  burning 
of  building  or  structure  in  process  of  construction  (GS  14-62.1),  safe- 
cracking (GS  14-89.1),  embezzlement  of  bank  funds  (GS  53-129),  delivering 
or  attempting  to  deliver  controlled  substance  to  person  under  16  years  of 
age  by  person  18  or  older  (GS  90-95(a)(l )-(e)(5) ,90-98). 

(5)  Class-E  Felonies:  accessory  before  the  fact  to  stealing  horse 
or  mule  (GS  14-6),  voluntary  manslaughter  (GS  14-18,  19),  maliciously 
assaulting  in  a  secret  manner  (GS  14-31),  assault  with  a  firearm  or  other 
deadly  weapon  with  intent  to  kill,  inflicting  serious  injury  (GS  14-32(a)), 
train  robbery  (GS  14-88),  attempted  train  robbery  (GS  14-89). 
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(6)  Class-F  Felonies:  rebellion  against  the  State  (GS  14-8), 
assault  with  intent  to  commit  rape  (GS  14-22),  abduction  of  children 

(GS  14-41),  conspiring  to  abduct  children  (GS  14-42),  conspiring  to  injure 
or  damage  by  use  of  explosive  (GS  14-50(a),  (b)),  incest  between  certain 
near  relatives  (GS  14-178),  breaking  and  entering  jails  with  intent  to 
injure  prisoners  (GS  14-221),  malfeasance  of  corporation  officers  and 
agents  (GS  14-254). 

(7)  Class-G,  H  and  I  Felonies:  due  to  space  limitations,  we  do 
not  set  out  these  less  serious  felonies  here.  A  comDlete  listing  is,  of 
course,  included  in  the  proposed  bill. 

Other  Provisions 

The  bill  provides  that  the  "presumptive  punishment"  provided  above 
shall  be  the  term  of  imprisonment  which  the  trial  judge  shall  impose  on 
a  person  convicted  of  one  of  the  felonies,  unless  the  sentencing  judge 
decides  that  a  more  or  less  severe  punishment  is  required.  The  judge 
still  retains  discretion  in  that  he  may  impose  a  prison  term  other  than 
the  presumptive  prison  term  if  he  finds  aggravating  or  mitigating  factors 
specified  by  statute,  or  aggravating  or  mitigating  factors  not  specified  by 
statute  that  are  "reasonably  related"  to  the  purposes  of  punishment.  The 
statutory  aggravating  and  mitigating  factors  are  noted  below.  Also,  the 
sentencing  judge  may  suspend  a  term  of  imprisonment,  impose  probation,  or 
impose  a  fine,  as  is  the  case  under  present  law. 

It  is  also  provided  that  if  the  judge  elects  to  give  a  greater  or 
lesser  sentence  than  that  presumed,  he  must  first  enter  on  the  record 
findings  of  fact  regarding  any  aggravating  or  mitigating  factors  he  con- 
siders in  sentencing. 

Mitigating  and  Aggravating  Factors 

In  addition  to  aggravating  and  mitigating  factors  that  the  judge  may 
consider,  he  is  required  to  consider  each  of  the  following  (unless  the 
factor  is  specifically  declared  inapplicable  by  the  statute  creating  the 
particular  crime): 

(1)  Aggravating  factors. 

a.  The  defendant's  prior  record. 

b.  In  the  course  of  committing  the  offense,  the  defendant 
inflicted,  attempted  to  inflict  or  threatened  to  inflict  serious  bodily 
injury  on  another  person. 
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c.  In  the  course  of  committing  the  offense,  the  defendant 
inflicted  or  attempted  to  inflict  substantial  property  loss. 

d.  In  the  course  of  committing  the  offense,  the  defendant 
was  the  instigator  of  an  offense  involving  more  than  one  perpetrator. 

e.  The  defendant  has  received  one  or  more  prior  felony  con- 
victions in  jurisdictions  other  than  North  Carolina. 

(2)  Mitigating  factors. 

a.  The  defendant's  prior  good  record. 

b.  In  the  course  of  committing  the  offense,  the  defendant  did 
not  inflict,  attempt  to  inflict,  or  threaten  to  inflict  serious  bodily 
injury  to  the  victim  or  victims. 

c.  In  the  course  of  committing  the  offense,  the  defendant  did 
not  intend  to  inflict  and  did  not  inflict  a  substantial  amount  of  property 
loss. 

d.  The  defendant  committed  the  offense  under  some  degree  of 
duress,  coercion,  threat  or  compulsion  which  was  insufficient  to  constitute 
a  defense  but  significantly  affected  his  conduct. 

e.  The  defendant  was  suffering  from  a  mental  or  physical  con- 
dition which  was  insufficient  to  constitute  a  defense  but  significantly 
reduced  his  culpability  for  the  offense. 

f.  The  defendant,  because  of  his  age  or  limited  mental  capacity, 
lacked  substantial  judgment  in  committing  the  offense. 

g.  The  defendant  has  made  partial  or  full  restitution  to  the 
victim  for  his  offense. 

Suspension  of  Sentence,  Probation  and  Fines 

Provisions  of  present  law  are  retained  in  the  bill  in  that  the  trial 
judge  may  still  suspend  a  defendant's  sentence,  place  him  on  probation,  or 
impose  a  fine  up  to  the  maximum  authorized  by  the  statute,  whether  or  not 
the  judge  imposes  an  active  or  suspended  prison  sentence. 

Parole  Authority 

The  bill  significantly  alters  the  present  approach  to  parole.  The 
defendant  would  continue  to  receive  credit  for  service  of  a  term  for  time 
already  served,  time  off  for  good  behavior  in  prison,  and  additional  time 
off  in  the  discretion  of  the  Secretary  of  Correction. 
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Also  in  the  bill  is  a  new  feature—that  a  defendant  shall  receive 
time  off  for  good  behavior  in  the  amount  of  one  day  deducted  from  his  prison 
term  for  each  day  he  spends  in  the  custody  of  the  Department  of  Correction 
without  a  major  infraction  of  prisoner  conduct  rules. 

The  bill  also  requires  the  Department  of  Correction  to  inform  the 
inmate  in  writing  within  two  weeks  of  his  entry  into  prison  of  the  date 
on  which  he  will  be  released  if  he  receives  the  maximum  amount  of  time  off 
for  good  behavior  and  of  the  date  on  which  he  will  be  released  if  he 
receives  no  good  behavior  credit.  We  believe  that  this  feature  will  enhance 
respect  for  the  system  because  it  removes  the  element  of  uncertainty  in  the 
mind  of  an  inmate  as  to  when  he  will  actually  be  eligible  for  parole. 

Finally,  the  bill  provides  that  a  prisoner  shall  be  eligible  for  a 
90-day  re-entry  parole  at  the  end  of  his  sentence. 

Rehabilitative  Programs 

The  bill  also  requires  the  Department  of  Correction  to  provide  written 
information  to  convicted  persons  committed  to  its  custody  concerning  oppor- 
tunities to  participate  in  rehabilitative  programs  that  are  not  inconsistent 
with  the  purposes  of  criminal  punishment  established  by  law.  Inmates  will 
not  be  required  to  participate  in  these  programs  and  shall  not  be  held  in 
prison  longer  because  of  such  refusal.  In  other  words,  the  proposed  bill 
still  strongly  encourages  rehabilitative  programs  in  our  prison  system. 

Refining  the  Proposed  Bill 

Again,  not  all  technical  information  was  in  hand  at  the  time  of  this 
writing,  and  the  actual  bill  will  not  be  completed  until  the  information  is 
received.  However,  it  is  not  anticipated  that  this  new  information  will 
alter  significantly  any  of  the  matters  hereinabove  stated.  We  also  wish 
to  acknowledge  the  outstanding  work  of  the  Special  Committee  on  Sentencing 
of  the  North  Carolina  Bar  Association  chaired  by  Frank  P.  Cooke,  Esquire, 
of  the  Gaston  County  Bar.  The  Committee  was  formed  by  the  Bar  Association 
at  the  request  of  Governor  Hunt  to  review  this  entire  subject.  The  Committee 
has  been  working  hard  and  is  continuing  to  assist  us  in  refining  the  many 
technical  problems  involved  with  such  a  statute.  At  its  meeting  on 
November  13,  1978,  the  Committee  adopted  a  resolution  committing  themselves 
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to  submitting  a  bill  which  would  provide  essentially  as  noted  below  (and 
which  serves  as  a  good  summary  of  what  we  have  already  said): 

(1)  All  felonies  will  be  classified  with  a  maximum  and  a  presumptive 
sentence  for  each  class. 

(2)  The  presumptive  sentence  may  be  adjusted  up  or  down  by  the  trial 
judge  upon  a  finding  of  aggravating  or  mitigating  circumstances  prescribed 
by  statute.  ' 

(3)  Presumptive  sentences  will  vary  if  prior  convictions  of  felonies 
of  equal  or  more  seriousness  have  been  committed  by  the  defendant. 

(4)  Probation,  treatment  of  committed  youthful  offenders,  and  split 
sentence  discretion  are  retained. 

(5)  Prisoners  shall  receive  one  day  credit  for  each  day  of  good 
behavior  in  lieu  of  present  parole  procedures. 

(6)  Re-entry  parole  shall  be  provided  an  inmate  during  the  last  90 
days  of  his  sentence,  and  the  Parole  Board  shall  furnish  aftercare  services. 

We  wish  to  thank  the  Committee  for  its  outstanding  work  and  continuing 
assistance  in  preparing  the  final  drafting  of  the  bill.  Again,  we  do  not 
anticipate  any  significant  departures  from  what  has  been  said  above,  but 
do  expect  some  refinements  in  certain  instances. 

Our  Arguments  For  The  New  Proposal 

The  Impact  on  Prison  Population 

Some  who  have  expressed  a  concern  about  this  proposal  do  so  by  men- 
tioning an  adverse  impact  they  believe  it  might  have  on  our  prison  population 
Certainly  we  in  the  Executive  Branch  of  government  are  sensitive  to  that. 

The  impact  studies  mentioned  earlier  in  this  report  will  be  completed 
by  the  time  the  final  bill  is  submitted  and  will  have  been  fully  considered 
before  any  suggested  presumptive  sentences  are  formalized. 

We  might  also  mention  one  other  point.  As  one  writer  has  stated, 
predictions  of  prison  populations  have  to  be  tentative  because  a  majority  of 
prisoners  are  not  imprisoned  for  what  they  have  done.  The  majority  are  in 
prison  for  what  they  have  pleaded  to.  Thus  the  impact  of  a  new  sentencing 
structure  depends  not  so  much  on  term  lengths  as  it  does  on  the  attitudes 
of  the  judges  and  prosecutors  implementing  it.  We  will,  in  a  subsequent 
section  to  this  Report,  mention  the  issue  of  plea  bargaining. 
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Effect  on  Rehabilitative  Goals 

Another  expressed  concern  is  that  such  a  proposal  reflects  a  desire 
to  abandon  the  rehabilitative  goals  we  have  long  supported  for  prisoners. 
This  is  not  the  case,  and  the  suggested  bill  reflects  that.  We  are  not 
ready  to  abandon  rehabilitation  as  one  objective  of  the  criminal  justice 
process,  although  we  have  become  unwilling  to  believe  that  this  should  be 
the  primary  goal  for  sentencing.  The  general  disillusionment  we  detect 
stems  from  both  jurisprudential  and  pragmatic  considerations,  that  is, 
even  if  the  State  could  achieve  its  rehabilitative  objectives  far  more 
often  than  it  does,  we  have  simply  become  doubtful  that  an  offender's 
wrongdoing  justifies  a  broad  assumption  of  governmental  power  over  his 
personality.  Moreover,  we  have  tried  almost  everything,  and  almost  nothing 
seems  to  work.  The  sad  fact  is  that  so  far  as  we  can  tell,  most  prisoners 
are  not  perfectible  victims  of  social  ills  who  will  respond  to  one  kind 
of  treatment  or  another.  Some,  an  undetermined  number,  may  draw  a  lesson 
from  the  unpleasant  experience  of  being  arrested,  convicted  and  punished, 
but  apart  from  this  specific  deterrence,  only  two  personal  experiences- 
aging  and  religious  conversion--seem  likely  to  work  dramatic  changes. 

The  unfortunate,  principal,  practical  effect  of  our  emphasis  on 
rehabilitation  as  the  primary  reason  for  imprisonment  has  been  to  encourage 
convicts  to  view  their  time  in  prison  as  an  exercise  in  theatre.  They 
volunteer  for  group  therapy  and  other  rehabilitative  programs,  say  the 
right  things  about  the  help  they  receive,  and  even  find  Christ  and  become 
guinea  pigs  for  medical  experimentation  in  hypocritical  efforts  to  curry 
favor  with  parole  boards.  In  addition,  we  have  become  increasingly  aware 
that  the  yery   indetermi nancy  of  indeterminate  sentences  is  a  form  of 
psychological  torture  in  itself. 

About  Discretion 

Others  have  expressed  concern  that  the  proposal  would  completely  remove 
the  discretion  from  our  judges.  A  reading  of  the  explanation  of  the  bill 
above  will  certainly  convince  one  that  this  is  not  the  case.  We  do  not 
hesitate  to  say,  however,  that  the  proposal  will  minimize  discretion  and 
therefore  reduce  the  gross  disparities  in  sentencing. 
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That  we  could  have  placed  such  unbridled  discretion  in  our  judges 
seems  incredible  to  most  of  us  today.  To  expect  a  judge  to  probe  a 
person's  psyche  and  to  predict  his  future  behavior  is  always  an  awesome 
task,  and  the  optimistic  belief  that  one  can  discern  a  person's  general 
propensity  for  law  observance  from  his  regimented  conduct  in  the  prison 
now  seems  remarkably  naive. 

We  should  not  be  lulled  into  thinking,  however,  that  judicial  dis- 
cretion is  an  outgrowth  of  liberal  contemporary  thinking.  Judges  have  had 
broad  sentencing  powers  for  as  long  as  prisons  have  been  used  to  punish 
and,  indeed,  longer.  A  dramatic  example  is  a  North  Carolina  statute  on 
suborning  perjury  enacted  in  1777,  thirteen  years  before  the  establishment 
of  the  Walnut  Street  jail  in  Philadelphia,  the  event  commonly  viewed  as 
inaugurating  the  use  of  imprisonment  as  a  penal  sanction  in  America. 
This  statute  provided  that  a  convicted  offender  should  "stand  in  the 
pillory  one  hour,  have  his  or  her  right  ear  nailed  thereto,  and  be  fur- 
ther punished  by  fine  and  imprisonment  at  the  discretion  of  the  court." 

The  North  Carolina  legislature  of  1777  would  probably  have  agreed 
with  the  position  we  offer  today,  i.e.,  that  the  purpose  of  imprisonment 
for  crime  is  punishment.  Rather  than  establish  a  system  of  fixed  sentences, 
however,  the  North  Carolina  legislature  chose  the  opposite  extreme:  it 
imposed  no  limitations  whatever  upon  the  trial  judge's  power  to  determine 
the  length  of  an  offender's  confinement.  This  bit  of  history  suggests 
that  the  mode  of  rehabilitation  has  not  been  the  exclusive  or  the  primary 
impetus  for  the  grant  of  judicial  sentencing  discretion  in  America. 

Moreover,  we  certainly  do  not  suggest  anything  here  even  closely 
resembling  a  flat  time  sentencing  bill.  Simply  in  terms  of  blameworthiness, 
criminal  cases  are  different  from  one  another  in  ways  that  legislators  cannot 
anticipate,  and  limitations  of  language  prevent  the  precise  description  of 
differences  that  can  be  anticipated.  That  is  why  this  proposal  provides 
for  aggravating  and  mitigating  circumstances  which  the  judge  may  consider 
in  giving  a  greater  or  lesser  sentence  than  the  presumptive  one.  One  need  not 
accept  grandiose  rehabilitative  goals  to  think  that  it  should  sometimes 
make  a  difference  whether  an  armed  robbery  was  committed  with  a  machine 
gun,  a  revolver,  a  baseball  bat,  a  toy  gun,  or  a  finger  in  the  pocket. 
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Perhaps  it  should  also  make  a  difference  whether  the  crime  was  motivated  by 
a  desperate  family  financial  situation  or  merely  a  desire  for  excitement, 
whether  the  robber  wielded  a  firearm  himself  or  simply  drove  the  getaway 
car,  whether  the  victim  of  a  crime  was  a  blind  newsstand  operator  whom 
the  robber  did  not  know  or  a  person  against  whom  the  robber  had  legitimate 
grievances,  whether  the  robber  took  5<£,  $100,000  or  a  treasured  keepsake 
that  the  victim  begged  to  retain,  whether  the  crime  occurred  at  noon  on  a 
crowded  street  corner  or  at  1:00  a.m.  in  an  alley,  whether  the  robber  walked 
voluntarily  into  a  police  station  to  confess  or  desperately  resisted  capture, 
or  whether  the  robber  was  emotionally  disturbed  or  a  calculating  member  of 
an  ongoing  criminal  organization.  All  these  things  and  others,  can  still 
be  considered  by  our  judges  under  the  presumptive  sentencing  approach. 
Indeed,  the  principal  function  of  judicial  sentencing  discretion 
should  be  to  permit  a  detailed  consideration  of  differences  of  this  sort  of 
inculpability--a  consideration  that  legislators  have  historically  recognized 
their  own  inability  to  provide. 

Striking  a  Balance 

We  realize  that  there  are  no  easy  answers.  We  do  believe  that  this 
proposal  is  superior  to  our  present  approach.  We  also  believe  that  it  can 
lead  to  a  reduction  in  crime  and,  of  at  least  equal  importance,  that  we 
can  also  reasonably  expect  the  emergence  of  a  principled,  evenhanded,  effec- 
tive yet  merciful  law  on  sentencing  which  is  consistent  with  human  rights 
and  freedoms. 

We  believe  that  the  presumptive  sentencing  concept  suggested  here  is 
a  step  in  the  right  direction  and  strikes  the  necessary  balance  among  the 
executive,  judicial  and  legislative  branches  of  government.  We  do  not 
believe  in  fixed,  mandatory  sentences  set  by  the  legislature,  as  some 
understand  this  proposal  to  be;  that  is  a  devious,  unprincipled  sentencing 
practice.  Legislators  are  under  such  political  pressure  to  inflate  sentences 
that  they  cannot  be  expected  to  encompass  the  nearly  infinite  diversities  of 
crime  and  criminals  and  the  squalor  and  miseries  of  life  necessarily  relevant 
to  the  degrees  of  guilt  and  deserved  punishments. 

The  judiciary,  on  the  hand,  should  not  have  unbridled  discretion  in 
the  sentencing  process  without  any  guidance  whatsoever  from  those  whose 
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responsibility  under  the  law  of  the  land  it  is  to  establish  the  public 
policy.  The  inadequacies  and  inequities  in  that  kind  of  discretionary 
approach  have  been  obvious  to  anyone  who  has  observed  the  courtrooms  of 
our  State. 

The  sentencing  approach  we  offer  retains  judicial  discretion  as 
being  essential  to  the  fine  tuning  required  for  morally  necessary  distinc- 
tions between  crimes  and  criminals  for  just  sentencing,  but  provides 
legislative  guidance  to  the  judge  and  the  definition  of  the  crime  and  its 
appropriate  presumed  punishment.  Moreover,  it  allows  the  legislature  to 
phrase  the  purposes  the  judge  is  to  serve  in  his  sentencing  function, 
limits  the  categories  of  crime,  and  defines  the  criteria  of  sentencing 
purpose.  Sufficient  judicial  discretion  is  retained,  again  with  legisla- 
tive guidance,  to  preserve  the  basic  principles  of  justice. 

The  sentencing  proposal  offered  here  strikes,  in  our  view,  a  wise 
balance  among  the  overlapping  and  sometimes  conflicting  discretions  of 
the  legislators,  the  judge,  the  Parole  Board  and  the  prison  administrator. 
The  requirement  that  the  sentencing  judge  give  reasons  for  the  sentence 
imposed  should  he  go  outside  the  presumed  limits  will  make  for  some  effec- 
tive appellate  review  when  those  reasons  are  in  conflict.  Overall,  the 
plan  provides  for  more  open  and  principled  sentencing  and  should  be  capable, 
over  time,  of  producing  a  reasoned  and  just  sentencing  system. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TG  ESTABLISH  A  CLASSIFICATION  OF  FELONIES 
AND  TO  PROVIDE  CRITERIA  FOR  SENTENCING  CONVICTED  FELONS." 
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A  WORD  ABOUT  PLEA  BARGAINING 

While  we  know  it  is  a  far  more  complex  problem  than  most  people 
understand  and  that  it  is  necessary  to  a  certain  extent,  and  while  we 
hate  to  even  bring  the  subject  up  when  we  don't  have  an  answer,  we  simply 
cannot  bury  our  head  in  the  sand  and  ignore  the  subject  of  plea  bargaining. 
We  have  heard  people  complain  about  its  abuse  all  over  North  Carolina.  We 
feel  compelled  at  least  to  raise  the  issue  here. 

Interest  in  the  subject  of  plea  bargaining  is  particularly  heightened 
in  view  of  our  recommendation  to  reform  our  sentencing  laws.  Any  sentencing 
reform,  whether  great  or  small  and  whether  in  the  form  of  presumptive  sen- 
tences or  other  sentencing  guidelines,  can  be  undercut  by  the  practice  of 
plea  bargaining.  As  we  move  forward  in  reforming  our  sentencing  process, 
we  must  necessarily  begin  to  find  ways  to  minimize  plea  bargaining.  One 
has  to  crawl  before  walking.  We  sometimes  have  to  reform  one  area  before 
taking  on  the  other.  That  is  the  case  here,  but  we  should  address  the 
problem  of  plea  bargaining  in  the  very  near  future. 

The  problem  is  heightened,  of  course,  simply  by  the  fact  that  by 
minimizing  discretion  in  judges  through  a  presumptive  sentencing  process, 
discretion  is  then  shifted  from  the  judge  to  the  District  Attorney.  It 
is  argued  that  District  Attorneys  will  then  be  in  complete  control  of  the 
plea  bargaining  process  and  prosecute  a  defendant  for  a  charge,  not 
necessarily  the  original  one,  for  which  he  knows  the  defendant  will 
receive  the  prescribed  presumptive  sentence. 

While  we  do  not  believe  the  constituents  of  a  District  Attorney  will 
permit  the  kind  of  blatant  abuse  some  people  fear,  we  do  see  some  poten- 
tial for  abuse  which  should  not  go  unmentioned.  The  exercise  of 
prosecutorial  discretion,  as  contrasted  with  judicial  discretion,  is  more 
frequently  made  contingent  upon  a  waiver  of  constitutional  rights.  It 
is  generally  exercised  less  openly.  It  is  more  likely  to  be  influenced 
by  considerations  of  friendship  and  by  reciprocal  favors  of  a  dubious 
character.  It  is  sometimes  exercised  for  the  purpose  of  obtaining  con- 
victions in  cases  in  which  guilt  could  not  be  proven  at  trial.  It  is 
usually  exercised  by  people  of  less  experience  and  less  objectivity  than 
judges.  It  is  commonly  exercised  on  the  basis  of  less  information  than 
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judges  possess,  and  indeed  its  exercise  may  depend  less  upon  considerations 
of  just  desserts,  deterrence,  and  reformation  than  upon  a  desire  to  avoid 
the  hard  work  of  preparing  and  trying  cases.  The  discretion  of  prosecutors, 
in  short,  has  the  same  faults  as  the  discretion  of  judges,  and  the  potential 
for  more. 

It  is  a  difficult  and  complex  subject  and  one  we  have  conveniently 
failed  to  address  in  North  Carolina.  The  issue  has  been  polarized  10  the 
extent  that  it  is  difficult  to  have  a  reasonable  discussion  about  it. 
Feelings  are  either  at  one  extreme  or  the  other.  Why  do  we  fail  to  address 
it?  The  best  answer  probably  is  that  there  exists  in  our  State  a  pervasive 
sense  that  for  one  reason  or  another  the  institution  of  plea  bargaining 
is  impregnable.  The  assertion  is,  of  course,  that  trial  courts  would  be 
swamped  if  the  power  to  bargain  for  guilty  pleas  were  substantially 
restricted.  Moreover,  those  who  advocate  sentencing  reform  (as  we  do) 
probably  have  little  desire  to  engage  in  what  they  see  as  a  fruitless 
political  battle.  That  is,  they  may  sense  that  sentencing  reform  will 
have  a  rough  enough  time  in  the  political  arena  without  a  hopeless  charge 
at  the  prosecutors'  well  entrenched  and  comfortable  ways  of  doing  business. 

We  do  not  agree.  We  would  suggest  recommendations  in  this  Report 
if  we  had  viable  alternatives.  Nor  do  we  agree  that  the  issue  should 
not  be  debated.  In  the  first  place,  we  do  not  believe  that  our  State  is 
too  impoverished  to  give  its  criminal  defendants  their  day  in  court.  Most 
nations  of  the  world,  including  many  far  poorer  than  ours,  do  manage  to 
resolve  their  criminal  cases  without  excessive  bargaining.  Moreover,  we 
are  convinced  that  the  general  public  is  disgusted  with  plea  bargaining. 
The  issue  simply  has  to  be  addressed. 

As  strongly  as  anything  in   this  Report,  we  have  recommended  a  reform 
of  our  sentencing  laws,  and  we  still  do.  But  unless  our  prosecuting 
attorneys  in  North  Carolina  are  extremely  sensitive  not  to  abuse  the  added 
discretion  they  now  have  in  the  plea  bargaining  process ,  our  people  will 
become  even  more  disillusioned  about  our  criminal  justice  system.  This 
is  because  plea  negotiation  assumes  a  greater  importance  under  a  presumptive 
sentencing  system  than  in  our  current  sentencing  regime,  because  these 
negotiations  take  an  even  less  desirable  form  uncar   the  suggested  plan, 
a  form  that  would  exhibit  neither  the  shared  discretion  of  today's  plea 
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bargaining  nor  the  flexibility  and  honesty  in  the  labeling  of  offenses 
of  today's  sentence  bargaining.  Plea  bargaining  can  become  more  frequent, 
its  effects  can  become  more  conclusive,  and  it  could  become  bargaining  of 
the  least  desirable  type.  We  know  that  our  District  Attorneys  will  be 
sensitive  to  this  and  not  let  it  happen. 

Before  making  our  recommendation  for  further  study  of  this  issue, 
we  do  want  to  mention  one  suggestion  under  consideration  in  other  states 
which  is  at  least  worthy  of  debate.  The  idea  is  not  to  abolish  plea 
bargaining  but  to  alter  its  form  substantially.  The  idea  is  this:  in 
place  of  the  prosecutor's  sentencing  power,  the  legislature  would  specify 
the  reward  that  would  follow  the  entry  of  a  plea  of  guilty.  Just  as  a 
sentencing  statute  can  treat  carrying  of  a  firearm  as  an  aggravating  factor 
leading  to  additional  years  in  prison  (as  our  suggested  statute  does),  the 
law  can  also  treat  the  entry  of  a  plea  of  guilty  as  a  mitigating  factor 
leading  to  a  specified  reduction  in  penalty.  Under  such  a  statute,  coupled 
with,  of  course,  the  severe  restriction  of  olea  bargaining  by  prosecutors, 
the  "break"  that  would  follow  the  entry  of  a  guilty  plea  would  not  depend 
upon  the  prosecutor's  whim  or  on  any  of  a  number  of  other  factors  irrelevant 
to  the  goals  of  the  criminal  process  that  can  influence  plea  bargaining. 

Again,  we  do  not  recommend  that  suggestion  or  any  other  except  to 
the  extent  we  believe  it  should  be  considered. 

We  hope  very  strongly  that  North  Carolina  will  join  other  states 
in  reforming  our  sentencing  laws.  And,  like  those  other  states,  we  also 
hope  that  we  will  take  the  next  step  in  the  process  of  making  sentences 
more  consistent  and  fair  and  address  the  issue  of  plea  bargaining  head  on. 

RECOMMENDATION 

We  recommend  that  special  committees  of  the  Governor's  Crime  Commission 
and  the  District  Attorneys'  Association  be  appointed  to  study  the  issue  of 
olea  bargaining  in  the  context  of  our  presumptive  sentence  recommendation 
and  submit  their  findings  to  the  Governor's  Crime  Commission  for  transmittal 
to  the  Governor  and  the  General  Assembly. 
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MINIMIZING  THE  ROTATION  OF  SUPERIOR  COURT  JUDGES 

An  inevitable  topic  of  conversation  in  any  discussion  about  improving 

the  efficiency  of  North  Carolina's  court  system  is  that  of  our  unique 

system  of  judicial  rotation.  It  is  a  controversial  topic  among  those 

within  the  system.  Many  of  them  would  make  no  changes  whatsoever;  many 

of  them  would  abolish  it  completely.  We  believe  that  the  people  of  North 

Carolina  agree  with  neither  of  those  extremes.  We  Del i eve  that  the 

people  who  understand  our  present  system  would  prefer  to  see  rotation 

minimized.  After  an  exhaustive  review.,  we  concur  that  minimizing,  not 

abolishing,  the  rotation  of  Superior  Court  Judges  will  greatly  increase 

the  efficiency  of  our  court  system  and  make  the  office  of  Superior  Court 

Judge  attractive  to  more  of  our  outstanding  trial  lawyers.  For  those 

reasons  and  more,  we  find  the  minimization  of  judicial  rotation  to  be 

consistent  with  crime  control  objectives. 

Before  explaining  our  proposal,  we  first  note  a  general  overview  of 

judicial  rotation. 

Article  IV,  Section  11  of  the  Constitution  of  North  Carolina  provides 

as  follows: 

Sec.  11.  Assignment  of  judges. --The  Chief  Justice  of 
the  Supreme  Court,  acting  in  accordance  with  rules  of  the 
Supreme  Court,  shall  make  assignments  of  judges  of  the 
Superior  Court  and  may  transfer  District  Judges  from  one 
district  to  another  for  temporary  or  specialized  duty.  The 
principle  of  rotating  Superior  Court  Judges  among  the  various 
districts  of  a  division  is  a  salutary  one  and  shall  be  observed. 
For  this  purpose  the  General  Assembly  may  divide  the  State  into 
a  number  of  judicial  divisions.  Subject  to  the  general  super- 
vision of  the  Chief  Justice  of  the  Supreme  Court,  assignment 
of  district  judges  within  each  local  court  district  shall  be 
made  by  the  Chief  District  Judge. 

The  General  Assembly  has  enacted  GS  7A-41  which  provides  in  part  as 

follows: 

7 A- 41.  Superior  Court  divisions  and  districts;  judges;  assistant 
district  attorneys. --The  counties  of  the  State  are  organized 
into  four  judicial  divisions  and  ...  33  judicial  districts,  and 
each  district  has  the  counties,  the  number  of  regular  resident 
Superior  Court  Judges,  and  the   number  of  full  time  assistant 
district  attorneys  set  forth  in  the  following  table  .... 
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As  a  matter  o^  information,  we  attach  the  table  referred  to  in  7A-41 
as  Appendix  A  to  this  section.  Also,  the  heavy  black  lines  shown  on  the 
map  in  Appendix  B  indicate  our  present  four  divisions,  the  smaller  solid 
black  lines  indicate  the  division  lines  we  will  propose,  and  the  broken 
lines  represent  our  present  district  lines. 

The  extensive  system  of  rotation  employed  in  North  Carolina  has,  in 
most  cases,  meant  that  no  judge  returns  to  his  home  district  for  more  than 
six  months  every   four  years,  i'n,   spite  of  the  fact  that  the  Senior 
Resident  Superior  Court  Judge  in  each  district  is  charged  with  various 
administrative  responsibilities  over  the  court  system  in  his  particular 
district.  The  system  of  rotation  of  North  Carolina  Superior  Court  Judges 
is  presently  organized  around  four  geographic  divisions.  There  are  58 
regular  Superior  Court  Judges,  with  14,  15,  14,  and  15  judges  in  Divisions 
I,  II,  III,  and  IV  respectively.  In  addition,  there  are  eight  Special 
Superior  Court  Judges  who  receive  assignments  throughout  the  State. 

It  is  interesting  to  note  that  to  alleviate  the  problems  referred  to 
above  and  because  in  some  cases  judges  sat  in  their  home  districts  only 
o^.e   term  each  seven  yea^s,  Chief  Justice  Susie  Sharp  has  recently  issued 
an  order  directing  that  all  judges  will  return  to  their  home  districts 
^or  the  fall  term  every   three  years.  The  first  rotation  home  for  all 
judges  is  occurring  at  the  time  of  this  writing  (November,  1978). 

The  Administrative  Office  of  the  Courts  has  indicated  several 
■informal  rules  for  determining  the  rotation  scheme.  These  are: 

(1)  No  judge  remains  in  any  district  for  more  than  six  months. 

(2)  In  districts  with  three  or  more  judges,  a  resident  judge  is  in 
the  district  as  often  as  possible.  Thus,  in  most  cases,  no  two  judges 
from  the  same  district  are  in  their  home  district  during  the  same  session. 

(3)  All  judges  rotate  to  their  home  district  during  the  fall  term 
every  three  years  (pursuant  to  Chief  Justice  Sharp's  order  referred  to 
above). 

The  question,  of  course,  is  whether  or  not  this  scheme  is  the  best 
one  for  the  effective  and  efficient  administration  of  justice.  We 
hasten  to  commend  Chief  Justice  Sharp  for  her  recent  order  and  believe 
it  to  be  a  positive  step.  But  is  it  enough? 
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It  should  be  here  noted  that  the  Constitutional  mandate  that  the 
principle  of  rotation  be  observed  does  not  require  the  extensive  rota- 
tion now  in  practice.  All  the  Constitution  requires  in  this  regard  is 
that  the  principle  of  rotating  Superior  Court  Judges  "among  the  various 
districts  of  a  division  is  a  salutary  one  and  shall  be  observed." 
(Emphasis  added.) 

In  other  words,  the  Constitution  requires  only  rotation  within  a 
division.  The  Constitution  then  states  that,  "Opor  this  purpose  the 
General  Assembly  may  divide  the   State  into  a  number  of  judicial  divisions." 
In  other  words,  the  Constitution  does  indeed  require  the  Chief  Justice 
to  rotate  Superior  Court  Judges  within  a  division,  but  it  then  gives  to 
the  General  Assembly  the  authority  for  drawing  the  division  lines.  This 
means,  then,  that  all  which  needs  to  be  done  technically  to  minimize 
rotation  is  for  the  General  Assembly  to  redraw  the  division  lines  in 
such  a  fashion  as  to  reduce  the  size  of  the  divisions. 

We  make  those  points  because  we  have  frequently  heard  that  nothing 
could  be  done  about  rotation  because  it  is  mandated  by  the  Constitution. 
As  pointed  out,  the  principle  is  indeed  mandated,  but  our  lawmakers  have 
extensive  power  to  draw  our  divisional  lines  in  such  a  way  as  to  insure 
the  effective  operation  of  our  courts.  This,  we  submit,  is  a  goal  about 
which  we  must  presently  have  great  concern. 

In  presenting  this  overview,  we  feel  compelled  to  note  the  arguments 
vigorously  presented  by  those  who  do  not  believe  that  rotation  should  be 
minimized  to  any  extent  and  the  opposing  arguments  for  a  change  in  our 
present  system. 

Seasons  Usually  Siven  For  Rotation 

(1)  If  a  district  is  assigned  a  "bad  judge,"  it  will  have  to  endure 
him  for  only  six  months,  and  other  districts  should  have  to  put  up  with 
him  as  well . 

(2)  Judges  holding  court  outside  their  home  districts  are  immune 
from  local  political  pressure. 

(3)  Judges  holding  court  outside  their  home  district  do  not  know  the 
lawyers  as  well,  and  therefore  there  is  less  possibility  of  their  getting 
too  close  to  the  local  bar. 
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(4)  Personality  conflicts  between  judges  and  attorneys  are  of  short 
duration. 

(5)  Judges  become  more  competent  by  being  exposed  to  different 
types  of  litigation. 

(6)  Judges,  away  from  home  and  friends,  will  be  more  impartial  in 
the  trial  of  cases  before  them. 

(7)  Sentencing  discrepancies  are  narrowed  by  rotation. 

(8)  A  judge  gets  a  "fresh  start"  ewery   six  months,  and  his  job 
does  not  become  as  dull. 

(9)  The  rotation  of  judges  provides  the  basis  for  the  creation  of 
a  statewide  judicial  system. 

Reasons  Most  Often  Given  Against  Rotation 

(1)  Rotating  judges  have  no  accountability  for  their  work  when  they 
will  be  leaving  the  district. 

(2)  Inefficiency  results  from  the  large  amount  of  time  necessary  to 
adjust  to  a  new  judge's  habits  and  requirements. 

(3)  Rotation  permits  "judge  shopping." 

(4)  The  travel  required  and  the  necessity  of  being  separated  from 
family  reduces  the  attractiveness  of  a  judgeship  and  therefore  reduces 
the  number  of  qualified  candidates. 

(5)  "Thursday  afternoon  adjournments"  become  commonplace,  because 
a  judge  from  out  of  town  is  in  a  hurry  to  return  home. 

(6)  Judges  are  more  apt  to  utilize  a  liberal  continuance  policy 
under  the  rotation  concept. 

(7)  Traveling  constitutes  a  physical  hardship  and  permits  little 
time  for  research. 

(8)  A  rotating  judge  cannot  possibly  give  sufficient  administra- 
tive supervision  to  the  court  system  back  in  his  home  district  and 
certainly  cannot  accomplish  much  in  only  six  months  in  the  district  to 
which  he  is  assigned. 
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While  we  see  some  merit  in  some  of  the  reasons  noted  above  in  support 
of  the  present  liberal  rotation  arrangement,  we  agree  with  every  single 
one  of  the  reasons  given  against  it. 

It  is  interesting  to  note  that  the  controversy  regarding  the  rotation 

of  judges  has  existed  in  our  State  for  many  years;  it  is  not  a  complaint 

of  recent  origin.  A  North  Carolina  Bar  Association  study  committee 

minority  report  stated: 

The  following  disaavantages  are  a  few  of  the  direct  results 
of  our  geographic  method  of  rotation: 

(1)  Under  it,  there  can  be  no  personal  responsibility  for 
the  administration  of  the  Superior  Court. 

(2)  A  judge  cannot  become  intimately  acquainted  with  the 
conditions  of  the  area  in  a  six  months  period. 

(3)  Chambers  matters  suffer. 

(4)  Receiverships  suffer  by   being  handled  by  several  judges. 

(5)  It  is  an  extremely  expensive  method  of  handling  a  court 
system. 

That  statement  was  found  in  a  report  published  in  1928! 

Records  also  indicate  that  the  North  Carolina  Bar  Association  dis- 
cussed the  problem  in  the  annual  meetings  of  1900,  1901,  1902,  1911, 
1912,  1914,  1916,  1925,  1927,  1923,  and  1935,  and  suggested  changes  have 
been  considered  by  several  sessions  of  the  General  Assembly. 

We  believe  a  statement  in  the  publication  entitled  "The  Judicial 
System  of  South  Carolina",  (Institute  of  Judicial  Administration,  1971) 
is  pertinent: 

The  unhappy  consequences  of  such  a  system  are: 

(1)  Extensive  travel . 

(2)  It  may  reduca   a  judge's  efficiency  in  the  courtroom. 

(3)  It  creates  a  hardship  on  the  judges  and  their  families. 
(The  zest  for  travel  sometimes,  although  not  always,  disappears 
by  the  time  a  man  reaches  the  age  of  assuming  a  high  judicial 
office.) 

(4)  It  makes  the  office  of  circuit  judge  less  attractive, 
thus  diminishing  the  reservoir  of  professional  talent  from  which 
new  judges  may  be  drawn. 

(5)  The  cost  of  mileage  olus  subsistence. 
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(6)  Permits  judge  shopping.  Why  should  not  a  lawyer 
wait  until  a  judge  sympathetic  to  a  cause  appears  in  the 
offing  or  a  defendant  do  likewise  in  entering  a  guilty  plea? 

(7)  There  is  no  one  in  charge  long  enough  to  take  control 
of  the  judicial  machinery.  A  resident  judge  sometime  does  not 
want  to  interfere  with  his  colleagues  who  will  be  coming  to  his 
district.  It  creates  a  vacuum  in  operational  management  of  the 
trial  courts. 

(8)  The  criminal  calendar  is  controlled  by  the  district 
attorney  and  the  civil  calendar  by  the  local  Bar  Association. 
Interests  of  lawyers  are  not  necessarily  those  of  the  public. 
Only  vesting  control  in  the  judges  can  take  adequate  account  of 
oublic  interest. 

In  deciding  whether  to  recommend  the  abolition  of  our  practice  of 
rotation  (recognizing  that  such  would  require  a  Constitutional  amendment) 
or  a  minimization  of  rotation  (which  we  do  endorse),  we  attempted  to 
review  the  literature  from  across  the  country.  This  has  led  us  to  con- 
clude that  we  should  not  recommend  the  complete  abolition  of  rotation. 
For  example,  the  American  Bar  Association,  in  discussing  the  assignment 
of  judges  to  specialized  departments,  states  that  assignments  of  less 
than  one  year  have  little  utility.  While  there  is  nothing  magic  about 
the  time  they  chose,  we  believe  the  statement  has  merit  and  is  applicable 
to  the  geographical  rotation  of  judges.  Studies  conducted  by  the 
Nationa""  Center  for  State  Courts  conclude  that  rotation  in  certain 
states,  including  ours,  has  some  desirable  features,  but  that  it  should 
be  done  within  the  confines  of  a  reasonable  geographical  area.  In  Maine, 
for  example,  the  Center  recommended  a  one-hour  travel  time  factor  between 
courts. 

The  National  Center  for  State  Courts  has  also  conducted  a  study 
of  our  State  system  at  the  request  of  the  North  Carolina  Bar  Association, 
and  we  concur  with  the  following  strategies  recommended  In  their  report: 

(1)  Provide  for  the  rotation  of  Superior  Court  Judges  to  their  home 
judicial  districts  once  every   two  years  or  once  every   three  years.  Such 
rotation  plans  should  provide,  where  possible,  that  no  two  resident 
judges  will  be  in  their  home  district  at  the  same  time. 

(2)  Augment  the  rotation  schedule  suggested  by   this  strategy  by 
adopting  a  rule  that: 

(a)  In  judicial  districts  having  a  resident  judge  or  judges 
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presiding  in  any  term,  such  judge,  or  if  more  than  one, 
the  judge  appointed  by  tne  Chief  Justice,  shall  act  as 
administrative  judge  for  the  purpose  of  calendar  control; 
or 

(b)  In  judicial  districts  without  a  resident  judge  presiding 
in  any  term,  a  presiding  judge  appointed  by  the  Chief 
Justice  shall  act  as  administrative  judge  for  the  purpose 
of  calendar  control;  and 

(c)  The  judge  who  will  serve  as  administrative  judge  in  a 
judicial  district  during  a  term  shall  have  a  two-week 
administrative  session  in  such  judicial  district  during 
the  month  immediately  preceding  the  term;  and 

(d)  The  Senior  Resident  Judge  of  a  judicial  district,  or 
the  administrative  juage,  .  .  .  shall  be  consulted  by 

the  presiding  administrative  judge  concerning  any  calendar 

control  policies  that  may  be  adopted. 
We  should  note  here   that  we  have  not  recommended  in  this  Report  placing 
calendar  control  in  the  hands  of  the  court  and  taking  it  away  from  the 
District  Attorney.  For  that  reason,  in  stating  our  agreement  with  the 
recommendation  of  the  National  Courts  Center  above ,  any  reference   made 
by  us  to  calendar  control  should  not  be  taken  literally.  We  are  endorsing 
the  concept  of  ensuring  that  a  judge  within  a  judicial  district  is 
designated  as  the  Chief  Administrative  Judge  at  all  'cimes. 

How  To  Minimize  Rotation 

We  have  found  that  it  is  a  lot  easier  to  get  people  to  agree  that 
rotation  should  be  minimized  than  it  is  to  find  agreement  on  where  the 
lines  should  be  drawn  in  order  to  accomplish  1t.  Neither  consulting 
experts,  judges,  or    self-appointed  experts  (like  this  writer)  can 
agree  on  which  plan  is  best.  We  have  therefore  attempted  to  find  the 
common  factors  and  the  plan  which  appears  to  have  the  broadest  support. 

While  all  the  arguments  stated  earlier  against  rotation  are  important, 
we  have  attempted  to  identify  those  common  factors  1n  order  to  attempt 
the  redrawing  of  divisional  lines. 
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We  believe  the  major  concerns  (and  therefore  the  common  factors  for 
consideration)  are: 

(1)  The  amount  of  time  lost  in  travel  by  rotating  judges. 

(2)  The  effect  of  travel  upon  the  judge's  family  life. 

(3)  The  inability  of  the  judge  to  maintain  administrative  control 
of  courts  in  either  his  own  district  or  the  district  to  which  he  is 
assigned. 

(4)  The  adverse  effect  which  rotation  has  on  attracting  competent 
persons  to  a  Superior  Court  judgeship. 

We  believe  that  the  Plan  we  propose  here  will  provide  significant 
relief  to  each  of  the  concerns  noted  above. 

Before  stating  our  own  plan,  we  should,  in  fairness,  point  out  that 
several  other  have  been  recommended.  The  study  by  the  National  Center 
for  State  Courts  prepared  for  the  North  Carolina  Bar  Association 
Administration  of  Justice  Study  Committee  offered  three  different  plans. 
One  plan  called  for  eight  divisions,  one  for  seven,  and  one  for  six. 
The  lines  drawn  in  those  proposals  would  indeed  address  the  concerns 
noted  above  and  were  based  on  a  thorough  study  done  by  the  Center,  using 
computers  in  an  attempt  to  scientifically  answer  all  of  them.  However, 
a  review  of  those  lines  by  the  Committee  and  by  this  office  indicated 
that  these  approaches  were  simply  undesirable  in  that  they  would  create 
as  many  problems  as  they  would  solve.  We  felt,  based  on  our  knowledge 
of  North  Carolina  geography,  that  many  of  the  divisions  created  by  the 
outside  consultants  were  somewhat  artificial.  They  carried  the  added 
disadvantage  of  shifting  some  judges  into  substantially  new  divisions 
and  away  from  the  ones  in  which  they  have  been  operating  and  with  which 
they  were  familiar.  In  fairness  to  the  Center,  the  computer  results 
came  out  the  way  they  did  because  of  a  computer's  insensitivity  to  the 
problems  generated  by  our  larger  population  centers.  We  do  not  set 
out  all  of  the  information  provided  in  that  study.  Those  interested 
should  read  the  document  entitled,  Final  Report,  North  Carolina  Bar 
Association  Foundation  Administration  of  Justice  Study  Committee  on 
Case  Docketing  and  Calendaring  and  Rotation  of  North  Carolina  Superior 
Court  Judges,  published  by  the  North  Carolina  Bar  Association  Foundation 
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and  based  on  a  research  project  of  the  National  Center  for  State  Courts, 
Southern  Regional  Office. 

We  also  requested  that  the  Association  of  Superior  Court  Judges 
address  the  issue.  Since  we  have  not  talked  with  each  of  them  individually, 
we  are  unable  to  state  what  a  consensus  of  that  group  would  be.  We  have 
heard  opinions  at  each  extreme  and  a  few  in  between  from  those  with  whom 
we  have  talked.  We  certainly  have  great  respect  for  those  who  have 
been  working  in  the  present  system  for  a  number  of  years  and  regret  that 
they  cannot  agree.  Since  many  of  the  problems  in  this  area  are  personal 
in  nature,  however,  it  is  not  difficult  to  understand  why  the  disagree- 
ment exists.  We  must  insist,  however,  that  the  adoption  by  North  Carolina 
of  the  best  possible  system  for  the  administration  of  justice  overrides 
what  few  personal  inconveniences,  if  any,  might  result. 

The  Association  of  Superior  Court  Judges  did  name  a  special 
committee  to  review  the  various  plans,  and  we  understand  that  that 
committee,  without  having  submitted  their  recommendations  to  the  entire 
association,  has  made  the  following  recommendations: 

(1)  The  four  divisions  should  remain  as  they  presently  are. 

(2)  If  they  must  change,  then  the  committee  recommends  the 
following  in  the  order  listed: 

(a)  A  six  division  plan  which  is  shown  on  the  sketch 
map  identified  as  Appendix  C  of  this  section  of 
this  Report. 

(b)  A  five  division  plan  which  is  shown  on  the  sketch 
map  identified  as  Appendix  D  of  this  section  of 
this  Report. 

In  connection  with  the  recommended  six  division  plan,  Appendix  E 
and  Appendix  F  are  also  offered  for  information. 

While  we  would  accept  the  committee's  six  division  plan  in  lieu  of 
making  no  change  at  all,  we  feel  strongly  that  the  plan  we  recommend  is 
far  superior  to  accomplish  the  purposes  set  forth  in  this  Report.  We 
would  not  recommend  that  the  five  division  plan  even  be  considered, 
because  it  would  accomplish  so  little  that  the  trouble  of  realigning 
divisions  generally  would  far  outweigh  those  few  accomplishments. 
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Finally,  we  are  aware  of  the  work  of  the  North  Carolina  Bar 
Association  Administration  of  Justice  Study  Committee,  which  has  been 
considering  this  matter  for  some  time.  At  the  time  of  this  writing, 
it  is  our  understanding  that  they  have  reached  no  consensus,  but  that 
they  lean  heavily  toward  the  plan  we  will  propose.  They  have  rejected 
the  alternate  plans  recommended  by  the  National  Center  for  State  Courts 
for  the  reason  previously  stated.  It  is  our  hope  that  they  will  concur 
with  the  eight  division  plan  we  propose.  If  they  do  not,  however,  we 
would  certainly  be  happy  to  reevaluate  our  proposal  and,  in  light  of 
their  long  study  and  vast  experience,  give  every   consideration  to  any 
plan  recommended.  Speaking  candidly,  we  do  not  believe  they  will  be 
able  to  improve  at  all  on  this  proposed  plan.  It  is  easy,  and  very 
tempting,  to  shift  a  line  just  one  county  over  here  and  there  to 
accommodate  special  considerations.  Our  experience  with  this,  however, 
is  that  it  leads  only  to  trouble  and  that  a  workable  and  sensible 
plan  such  as  that  proposed  here  is  best  left  alone. 

In  light  of  the  foregoing,  we  therefore  make  the  following 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GENERAL  STATUTE  7A-41  TO  INCREASE 
THE  NUMBER  OF  JUDICIAL  DIVISIONS  FROM  FOUR  TO  EIGHT."  A  copy  of  this 
bill  is  attached  as  Appendix  G  to  this  section  of  this  report.  This 
recommendation  is  best  understood  by  viewing  the  sketch  map  shown  on 
Appendix  B  to  this  section  of  this  Report. 

Enactment  of  this  legislation  would  allow  the  Chief  Justice  of  the 
Supreme  Court  to  comply  with  the  mandate  of  our  Constitution  regarding 
rotation  of  Superior  Court  Judges  among  the  various  judicial  districts 
within  a  judicial  division,  while  at  the  same  time  addressing  the 
concerns  noted  above  and  the  following  in  particular: 

(1)  The  plan  reduces  the  travel  burden  of  Superior  Court  Judges 
by  dividing  the  State  into  smaller  judicial  divisions.  Distances 
from  the  judges1  homes  to  their  courtrooms  are  cut  approximately  in 
hal f  under  the  plan. 

(2)  Reduction  of  the  present  travel  burden  will  make  the  office 
of  Superior  Court  Judge  more  attractive.  Good  judges  are  less  likely 
to  resign  or  retire,  and  capable  lawyers  will  be  more  likely  to  seek 
or  accept  judgeships. 
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(3)  The  proposal  will  place  greater  responsibility  on  each  judge 
for  the  administrative  responsibilities  within  his  district.  They  will 
return  to  each  district  within  their  division  more  frequently  or  will 
stay  in  the  district  longer,  or  both.  They  will  be  able  to  develop 
cooperative  plans  for  calendaring  and  disposing  of  cases  with  a  few 
judges  living  within  a  smaller  judicial  division  and  will  be  able  to 
execute  such  plans  effectively. 

(4)  Judges  who,  for  variety  or  other  reasons,  wish  to  hold  court 
outside  their  division  may  continue  to  do  so  by  exchange  or  special 
assignment,  under  the  broad  assignment  power  of  the  Chief  Justice. 


APPENDIX    A 


§  7A-41  GENERAL  STATUTES  OF  NORTH  CAROLINA  §  7A-41 

SUBCHAPTER  III.  SUPERIOR  COURT  DIVISION  OF  THE 
GENERAL  COURT  OF  JUSTICE. 

Article  7. 

Organization. 

§  7A-41.  Superior  court  divisions  and  districts;  judges;  assistant  district 
attorneys.  —  The  counties  of  the  State  are  organized  into  four  judicial  divisions 
and  33  judicial  districts,  and  each  district  has  the  counties,  the  number  of 
regular  resident  superior  court  judges,  and  the  number  of  full-time  assistant 
district  attorneys  set  forth  in  the  following  table: 


Judicial 
Division 

Judicial 
District 

No. 
Counties 

] 

of  Resident 
Judges 

NJo.  of  Full-Time 
Aest.  District 
Attorneys 

First 

1 

Camden,  Chowan,  Currituck, 
Dare,  Gates,  Pasquotank, 
Perquimans 

1 

3 

2 

Beaufort,  Hyde,  Martin, 
Tyrrell,  Washington 

1 

3 

3 

Carteret,  Craven,  Pamlico, 
Pitt 

2 

7 

4 

Duplin,  Jones,  Onslow, 
Sampson 

2 

7 

5 

New  Hanover,  Pender 

2 

6 

6 

Bertie,  Halifax,  Hertford, 
Northampton 

1 

3 

7 

Edgecombe,  Nash,  Wilson 

2 

4 

8 

Greene,  Lenoir,  Wayne 

2 

6 

Second 

9 

Franklin,  Granville,  Person, 
Vance,  Warren 

1 

3 

10 

Wake 

4 

12 

11 

Harnett,  Johnston,  Lee 

1 

4 

12 

Cumberland,  Hoke 

3 

9 

13 

Bladen,  Brunswick,  Columbus 

1 

3 

14 

Durham 

3 

6 

15A 

Alamance 

1 

3 

15B 

Orange 
Chatham 

1 

3 

16 

Robeson,  Scotland 

1 

5 

APPENDIX     A 
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§  7A-41  1978  INTERIM  SUPPLEMENT  §  7A-4J 


Judicial 
Division 

Judicial 
District 

No. 
Counties 

] 

of  Resident 
Judges 

So.  of  Full-Timt 
Asst.  District 
Attorneys 

Third 

17 

Caswell,  Rockingham,  Stokes, 
Surry 

Guilford 

1 

4 

18 

3 

12 

19A 

Cabarrus,  Rowan 

2 

4 

19B 

Montgomery,  Randolph 

1 

3 

20 

Anson,  Moore,  Richmond, 
Stanly,  Union 

2 

7 

21 

Forsyth 

2 

8 

22 

Alexander,  Davidson,  Davie, 
Iredell 

2 

5 

23 

Alleghany,  Ashe,  Wilkes, 
Yadkin 

1 

2 

Fourth 

24 

Avery,  Madison,  Mitchell, 
Watauga,  Yancey 

1 

2 

25 

Burke,  Caldwell,  Catawba 

2 

6 

26 

Mecklenburg 

5 

15 

27A 

Gaston 

2 

5 

27B 

Cleveland 
Lincoln 

1 

3 

28 

Buncombe 

2 

4 

29 

Henderson,  McDowell,  Polk, 
Rutherford,  Transylvania 

1 

3 

30 

Cherokee,  Clay,  Graham, 
Haywood,  Jackson,  Macon, 
Swain 

1 

3 
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APPENDIX   E 


TWELVE   YEAR 
SUGGESTED   ROTATION   SCHEDULES 

II  III  IV  V  VI 


1 

4A 

9 

15(A) 

19(A)A 

24 

2 

5A 

10A 

17 

19(B) 

25A 

3A 

12A 

11 

18A 

20A 

27(A)  A 

6 

13 

14A 

21A 

26A 

27(B) 

7A 

16 

15(B) 

22A 

19 (A) B 

28A 

8A 

4B 

9 

23 

19(B) 

29 

1 

5B 

10B 

15  (A) 

2  OB 

30 

2 

12B 

11 

17 

26B 

24 

3E 

13 

14B 

18B 

19 (A) A 

25B 

6 

16 

15(B) 

2  IB 

19(B) 

27(A)  B 

7B 

4A 

9 

22B 

20A 

27  (B) 

8B 

5A 

ICC 

23 

26C 

28B 

1 

12A 

11 

15(A) 

19 (A) B 

29 

2 

13 

14C 

17 

19(B) 

30 

3A 

16 

15(B) 

18C 

20B 

24 

6 

4B 

9 

21A 

26D 

25A 

7A 

5B 

10D 

22A 

19 (A) A 

27  (A)  A 

8A 

12B 

11 

23 

19(B) 

27  (B) 

1 

13 

14A 

15  (A) 

20A 

28A 

2 

16 

15(B) 

17   - 

26E 

29 

3B 

4A 

9 

18A 

19XA)B 

30 

6 

5A 

10A 

2  IB 

19(B) 

24 

7B 

12A 

11 

22B 

20B 

25B 

8B 

13 

14B 

23 

26A 

27  (A)  B 
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IN  ORDER  TO  FACILITATE  SCHEDULING,  THE  JUDICIAL 
DISTRICTS  SHOULD  BE  RENUMBERED  AS  FOLLOWS: 


NEW  DIVISIONS       EXISTING  DISTRICT  NEW  DISTRICT 

1  1 

2  2 
13  3 

6  4 

7  5 

8  6 

4  7 

5  8 

2  12  9 

13  10 

16  11 

9  12 

10  13 

3  11  14 

14  15 
15B  16 

15A  17 

17  IS 

4  18  19 

21  2,0 

22  21 

23  22 

19A  23 

5  19B       '   *  '■  24 
-  20  25 

26  26 

24  27 

25  28 
27A  29 

6  27B  30 

28  31 

29  32 

30  33 


APPENDIX  G 

A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  AMEND  GENERAL  STATUTES  7A-41  TO  INCREASE  THE  NUMBER  OF  JUDICIAL 
DIVISIONS  FROM  FOUR  TO  EIGHT. 


The  General  Assembly  of  North  Carolina  enacts: 

Section  1.  G.S.  7A-41  as  set  forth  in  the  1978  Interim  Supplement 
to  the  General  Statutes  of  North  Carolina,  is  amended  by  deleting  "four" 
in  line  one  and  inserting  "eight"  in  lieu  thereof,  by  deleting  "30"  in 
line  two  and  inserting  "33"  in  lieu  thereof,  and  by  rewriting  the  table 
therein  to  read  as  follows: 


Judicial  Judicial 
Division  District 


Counties 


No.  of  Resident 
Judges 


No.  of  Full-time 
Assistant  District 
Attorneys 


IA 


IB 


IIA 


IIB 


IIIA 


1  Camden,  Chowan,  Currituck,      1 
Dare,  Gates,  Pasquotank, 
Perquimans 

2  Beaufort,  Hyde,  Martin,         1 
Tyrrell,  Washington 

6  Bertie,  Halifax,  Hertford,      1 
Northampton 

7  Edgecombe,  Nash,  Wilson         2 

3  Carteret,  Craven,  Pamlico,      2 
Pitt 

4  Duplin,  Jones,  Onslow,         2 
Sampson 

5  New  Hanover,  Pender  2 

8  Greene,  Lenoir,  Wayne  2 

9  Franklin,  Granville,  Person,     1 
Vance,  Warren 

10  Wake  4 
14  Durham  3 
15A  Alamance 
15B  Chatham,  Orange 

11  Harnett,  Johnston,  Lee 

12  Cumberland,  Hoke 

13  Bladen,  Brunswick,  Columbus 

16  Robeson,  Scotland 

17  Caswell,  Rockingham,  Stokes,     1 
Surry 

21  Forsyth  2 

22  Alexander,  Davidson,  Davie,      2 
Iredell 

23  Alleghany,  Ashe,  Wilkes,        1 
Yadkin 


3 
3 
4 
7 

7 

6 
6 


12 

6 
3 
3 

4 

9 
3 

5 


APPENDIX  G 
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Judicial  Judicial 
Division  District 


Counties 


No.  of  Resident  No.  of »Full-time 
Judges      Assistant  District 
Attorneys 


III  B 


IVA 


IVB 


18 
19A 
19B 
20 


28 


30 


25 
26 
27A 
27B 


Guilford 
Cabarrus,  Rowan 
Montgomery,  Randolph 
Anson,  Moore,  Richmond, 
Stanly,  Union 

Avery,  Madison,  Mitchell, 
Watauga,  Yancey 
Buncombe 

Henderson,  McDowell,  Polk, 
Rutherford,  Transylvania 
Cherokee,  Clay,  Graham, 
Haywood,  Jackson,  Macon, 
Swain 

Burke,  Caldwell,  Catawba 

Mecklenburg 

Gaston 

Cleveland,  Lincoln 


2 
5 
2 
] 


12 
4 
3 

7 


6 

15 
5 

3 


Sec.  2.  This  Act  shall  become  effective  January  1,  1980. 
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IMPROVING  THE  QUALITY  OF  PROSECUTING  CRIMINALS  WITH  CAREER  ASSISTANT 

DISTRICT  ATTORNEYS 

In  1977,  a  total  of  1,133,804  criminal  cases  were  filed  in  the 
Superior  and  District  Courts  of  North  Carolina.  Of  these,  51,264  were 
filed  in  the  Superior  Court  and  29,584  involved  felonies. 

With  this  hugh  volume  of  criminal  cases  on  our  State's  court 
dockets,  it  is  obvious  that  North  Carolina's  33  District  Attorneys 
cannot  possibly  prosecute  all  of  them. 

There  is  no  more  important  link  in  the  chain  of  events  between 
the  time  a  criminal  offense  is  reported  and  the  time  a  convicted  crimi- 
nal defender  is  actually  sentenced  for  that  crime  than  that  of  the  role 
played  by  the  prosecuting  attorney.  The  prosecutor  is  the  people's 
lawyer  in  the  trial  of  eyery   criminal  action,  and  he  must  be  knowledge- 
able in  law  and  talented  in  the  art  of  courtroom  practice.  Moreover, 
our  prosecutorial  staffs  must  provide  wise  counsel  to  law  enforcement 
officers  and  other  citizens  who  frequently  call  on  them  for  help  when 
court  is  not  in  session. 

Given  the  tremendous  volume  of  criminal  cases  placed  upon  our 
District  Attorneys  and  the  enormous  responsibilities  of  that  office, 
the  conclusion  is  inescapable  that  an  effective  fight  against  crime 
requires  the  best  possible  plan  for  insuring  that  the  elected  District 
Attorneys  of  the  State  have  the  finest  available  Assistants  on  their 
staffs.  Assistant  District  Attorneys  must  be  among  the  finest  trial 
lawyers  in  the  State,  and  it  is  essential  to  crime  control  efforts 
that  we  devise  a  plan  which  will  assure  just  that. 

We  do  not  believe  that  North  Carolina  has  such  a  plan  at  present. 
A  discussion  of  the  present  approach  and  a  suggested  new  plan  follows. 

The  Present  Approach 

North  Carolina  presently  has  33  judicial  districts,  and  each  has  a 
District  Attorney  who  is  elected  for  a  four-year  term.  GS  7A-63  allows 
each  District  Attorney  to  appoint  the  number  of  Assistant  District 
Attorneys  allocated  for  his  district  under  a  formula  devised  by  the 
General  Assembly  and  set  out  in  GS  7A-41 .  The  number  of  Assistant 
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District  Attorneys,  of  course,  varies  according  to  the  population  and 
workload  among  the  various  districts.  The  salaries  of  District  Attorneys 
and  Assistant  District  Attorneys  are  set  annually  by  the  General  Assembly 
in  the  Appropriations  Act.  The  present  salary  for  District  Attorneys  is 
$36,750  and  the  present  average  salary  of  Assistant  District  Attorneys 
is  $23,750.  In  other  words,  each  District  Attorney  is  allocated  for 
Assistant  District  Attorneys'  salaries  the  sum  of  $23,750  times  the  number 
of  Assistant  District  Attorneys  allowed  for  his  district.  He  then  has, 
under  our  present  approach,  the  flexibility  of  paying  the  more  experienced 
Assistant  District  Attorneys  above  the  average  and  paying  the  less  exper- 
ienced a  salary  lower  than  the  average.  The  District  Attorney  establishes 
the  salaries  for  his  staff  in  consultation  with  the  Director  of  the 
Administrative  Office  of  the  Courts. 

Problems  With  The  Present  Plan 

There  are  several  problems  inherent  in  our  present  plan  which 
prevent  North  Carolina  from  having  the  quality  of  prosecutorial  person- 
nel essential  to  insure  that  the  State  is  adequately  represented  in 
the  trial  of  criminal  actions.  They  are  noted  below: 

(1)  The  prosecution  of  criminal  cases  over  the  years  has  been 
greatly  handicapped  by  a  disproportionate  turnover  of  Assistant  District 
Attorneys  across  the  State.  Many  districts  have  experienced  turnover 
rates  of  greater  than  30%  per  year,  and  those  who  have  left  State 
employment  are  invariably  the  more  experienced  and  talented  Assistants. 
Because  salary  levels  have  been  low,  many  Assistants  remained  in  office 
only  long  enough  to  gain  trial  experience  and  then  left  State  service 
for  more  lucrative  private  practice.   In  essence,  the  office  of  Assist- 
ant District  Attorney  has  been  a  training  experience  for  those  who 
later  wind  up  representing  criminals  before  the  courts.  While  there  is 
nothing  wrong  with  a  lawyer  deciding  to  make  a  change  in  his  career, 
and  while  the  State  has  received  many  valuable  years  of  service  from 
young  lawyers  who  have  done  so,  the  system  ought  not  to  be  structured 
in  such  a  fashion  as  to  make  this  turnover  practically  inevitable. 
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(2)  There  is  too  great  a  disparity  between  the  salary  of  an  Assist- 
ant District  Attorney  and  what  that  same  attorney,  after  a  few  years  of 
experience,  can  receive  in  private  practice.  While  the  State  will 

never  be  able  to  compensate  its  most  able  prosecutors  commensurately 
with  what  private  attorneys  with  the  same  skills  and  dedication  earn, 
the  disparity  should  not  be  so  great  as  to  make  State  service  in  the 
office  of  Assistant  District  Attorney  a  continuing  learning  experience 
for  that  attorney  who  will  later  use  this  experience  against  the  State 
in  the  defense  of  accused  criminals. 

(3)  Our  present  approach  provides  no  incentive  for  an  Assistant 
District  Attorney  to  remain  in  that  office.  There  is  nothing  to 
encourage  him  to  make  the  office  a  career.  While  several  years  of 
experience  will  eventually  entitle  him  to  some  increase  in  salary 
under  the  flexibility  formula  noted  above,  such  increases  by  nature 
wil 1  be  modest. 

The  problem  of  lack  of  initiative  goes  beyond  the  matter  of 
compensation.  There  is  nothing  in  the  present  plan  which  provides 
for  any  upward  mobility  in  this  office.  For  example,  he  cannot  progress 
from  an  Assistant  (a  title  given  him  perhaps  the  day  after  passing  the 
Bar  Exam)  to  a  Deputy  District  Attorney. 

About  the  only  place  upward  he  has  to  go  is  into  his  boss's  job! 
Since  the  District  Attorney  must  run  for  his  office  every  four  years, 
the  tension  created  between  an  aspiring  Assistant  and  the  District 
Attorney  is  obvious. 

(4)  The  turnover  of  Assistant  District  Attorneys  during  the  term 
of  a  District  Attorney  is  bad  enough,  but  an  even  worse  problem  arises 
when  a  new  District  Attorney  is  elected  and,  for  various  reasons,  only 

a  few  (or  perhaps  none)  of  the  Assistants  remain  in  office.  The  largest 
bulk  of  criminal  trial  work  is  done  by  the  Assistants;  having  one 
Assistant  leave  and  another  attempt  to  pick  up  his  caseload  contributes 
immeasurably  to  court  delay,  inefficiency,  and  backlog.  Moreover,  the 
"new"  Assistant  is  likely  to  have  little  if  any  trial  practice. 


243 
Courts 

(5)  Assistant  District  Attorneys  are  not  presently  included  in  the 
Judicial  Retirement  System  which  is  provided  for  all  Judges,  District 
Attorneys,  and  Clerks  of  Court.  Again,  the  result  is  a  lack  of  incentive 
to  make  the  office  a  career. 

(6)  While  District  Attorneys  with  a  large  number  of  Assistants  are 
able,  to  some  extent,  to  vary  the  amounts  paid  to  each  Assistant  in  order 
to  reward  competent  senior  Assistants,  most  District  Attorneys  have  few 
authorized  Assistants  and  therefore  have  much  less  freedom  to  reward 
merit  by  salary  raises. 

In  summary,  the  present  North  Carolina  approach  in  employing  and 
retaining  Assistant  District  Attorneys  is  designed  in  such  a  fashion 
as  to  discourage  long-term  service.  Put  another  way:  it  not  only 
fails  to  make  the  office  of  Assistant  District  Attorney  attractive  as 
a  career  and  therefore  insure  the  professional  prosecution  of  criminals 
so  that  they  are  convicted--it  has  precisely  the  opposite  result. 

The  Proposed  New  Plan 

We  recommend  that  the  General  Assembly  enact  an  Assistant  District 
Attorneys'  Career  Compensation  Plan  to  insure  that  North  Carolina  can 
retain  its  experienced  and  able  prosecutors.  The  salient  features  of 
the  new  plan  are  as  follows: 

(1)  The  annual  salary  of  the  District  Attorney  will  continue  to 
be  set  by  the  Legislature  in  the  Appropriations  Act. 

(2)  Each  District  Attorney  would  develop  a  Career  Compensation 
Plan  for  the  Assistant  District  Attorneys  within  his  prosecutorial 
district.  On  or  before  a  date  established  by  the  Director  of  the 
Administrative  Office  of  the  Courts,  the  District  Attorney  would  provide 
the  Director  a  written  statement  of  his  plan  for  the  next  fiscal  year, 
so  that  AOC  might  properly  perform  its  budgetary  and  fiscal  planning 
responsibilities.  The  District  Attorney,  after  consultation  with  the 
Director  of  the  Administrative  Office  of  the  Courts,  could  modify  the 
plan  during  the  fiscal  year  in  order  to  reward  especially  meritorious 
performance  by  an  Assistant  District  Attorney,  or  to  cover  unforeseen 
contingencies  necessitating  an  increase  to  keep  salaries  competitive. 
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The  Director  of  the  Administrative  Office  of  the  Courts  would  provide 
each  District  Attorney  with  salary  data  from  comparable  districts  and 
other  technical  assistance  in  the  formulation  of  the  Career  Compensa- 
tion Plans. 

(3)  For  each  full-time  Assistant  District  Attorney  regularly 
employed  or  authorized  within  a  prosecutorial  district,  an  amount  would 
be  allocable  for  salaries  of  Assistant  District  Attorneys  in  that 
district  as  follows: 

a.  For  each  Assistant  who  has  had  three  years  or  less  of 
previous  qualifying  service,  60%  of  the  District  Attorney's 
salary. 

b.  For  each  Assistant  who  has  entered  his  fourth  year  of 
qualifying  service  but  does  not  have  more  than  six  years 
of  such  service,  75%  of  the  District  Attorney's  salary. 

c.  For  each  Assistant  who  has  entered  his  seventh  year  of 
qualifying  service  but  does  not  have  more  than  eight 

years  of  such  service,  85%  of  the  District  Attorney's  salary. 

d.  For  each  Assistant  who  has  entered  his  ninth  year  of 
qualifying  service,  95%  of  the  District  Attorney's  salary. 

e.  For  each  authorized  but  vacant  Assistant  District  Attorney 
position,  60%  of  the  District  Attorney's  salary  is  allocable 
to  the  district. 

f.  The  starting  salary  for  an  Assistant  District  Attorney 
with  no  previous  qualifying  experience  shall  not  exceed 
40%  of  the  District  Attorney's  salary. 

g.  If  during  the  first  two  years  of  the  operation  of  the 
Career  Compensation  Plan  applying  the  salary  formula  in 
this  section  shall  result  in  reducing  the  amount  allocable 
to  a  district  to  a  sum  less  than  that  authorized  immediately 
prior  to  the  effective  date  of  the  adoption  of  this  section, 
then  the  formula  shall  not  apply  and  the  previously 
authorized  sum  shall  be  allocable  to  that  district  for  use 
in  the  Career  Compensation  Plan. 
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(4)  The  Career  Compensation  Plan  submitted  by  the  District  Attorney 
shall  be  based  upon  the  overall  salary  amount  estimated  to  be  allocable 
to  the  district  under  the  formula  set  forth  above.  However,  except  in 
rare  cases,  it  is  not  contemplated  that  the  full  amount  allocated  to  a 
district  will  be  paid  out  in  any  fiscal  year.   Funds  would  be  held  in 
reserve  to  allow  salary  increases  from  time  to  time  based  on  meritorious 
performance;  in  any  event,  if  competitive  salaries  can  be  maintained 
without  expenditure  of  all  funds  allocable,  this  course  must  be  followed. 

(5)  No  Assistant  or  Deputy  District  Attorney  has  any  vested  right 
to  the  allocable  salary  amount  to  which  his  years  of  previous  qualifying 
service  entitle  his  district,  and  the  District  Attorney  must  apportion 
salaries  and  salary  increases  within  the  district  to  reward  merit  and 

to  retain  experienced  and  able  assistants.   In  other  words,  this  is  a 
Merit  Compensation  Plan,  and  no  Assistant  District  Attorney  would  be 
paid  the  salary  permitted  by  the  formula  merely  on  the  basis  of  his 
years  of  service. 

(6)  Previous  qualifying  service  means  the  total  time  a  person  has 
spent  as: 

a.  A  District  Attorney,  Assistant  District  Attorney,  Superior 
Court  Solicitor,  Assistant  Superior  Court  Solicitor, 
District  Court  Prosecutor,  or  Assistant  District  Court 
Prosecutor. 

b.  An  Appellate  Division  Judge  or  Justice,  Superior  Court 
Judge,  or  District  Court  Judge. 

c.  A  Public  Defender  or  Assistant  Public  Defender. 

d.  A  licensed  attorney  with  the  North  Carolina  Department 
of  Justice  assigned  to  duties  predominately  involving 
criminal  trial  work,  criminal  appeals,  or  the  investi- 
gation of  crimes. 

e.  A  licensed  attorney  employed  by  the  State  or  one  of  its 
subdivisions  assigned  to  duties  predominately  involving 
the  prosecution  of  criminal  cases. 

f.  A  United  States  Attorney  or  Assistant  United  States  Attorney. 
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(7)  The  Director  of  the  Administrative  Office  of  the  Courts,  in 
consultation  with  the  District  Attorney  who  appointed  the  Assistant 
District  Attorney  in  question,  would  determine  the  amount  of  previous 
qualifying  service  for  which  a  person  must  be  given  credit. 

(8)  To  further  enhance  the  attractiveness  of  the  office  as  a 
career,  the  position  of  Deputy  District  Attorney  would  be  created  by 
this  plan.  Any  Assistant  District  Attorney  who  has  more  than  four 
years  of  actual  service  as  a  prosecutor  may  be  known  as  a  Deputy 
District  Attorney. 

(9)  The  final  important  feature  of  the  plan  is  that  which  brings 
the  Assistant  District  Attorneys  under  the  same  retirement  system  as 
is  now  provided  for  Judges,  District  Attorneys  and  Clerk  of  Court. 

The  plan  would  amend  GS  135-77,  et  sequel,  to  provide  that  all  Assist- 
ant District  Attorneys  serving  on  July  1,  1979,  or  who  become  such 
thereafter,  who  meet  the  following  qualifications 

.  more  than  eight  years  of  previous  qualifying  service,  and 
.  more  than  six  years  of  employment  with  the  State  of  North 

Carolina,  and 
.  more  than  four  years  of  service  as  a  prosecutor  in  the  General 
Court  of  Justice 
would  come  within  the  provisions  of  the  Uniform  Judicial  Retirement  Act 
as  set  forth  in  Article  4  of  Chapter  135  of  the  General  Statutes  of 
North  Carol ina. 


We  believe  that  adoption  of  this  plan  will  have  an  immediate  impact 
in  reducing  the  inordinate  turnover  of  Assistant  District  Attorneys.  It 
will  enhance  the  status  of  the  office  to  such  a  degree  that  experienced 
trial  attorneys  will  seek  the  position  of  Assistant  District  Attorney  as 
a  career,  not  as  a  training  experience  for  later  use  as  a  criminal  defense 
attorney.  Most  importantly,  it  will  help  control  crime  in  North  Carolina. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  PROVIDE  A  CAREER  COMPENSATION  PLAN  FOR 
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ASSISTANT  DISTRICT  ATTORNEYS,"  and  appropriate  the  necessary  funds  to 
the  Judicial  Department  in  order  to  accomplish  the  provisions  set  forth 
therein. 
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CAREER  CRIMINAL  PROSECUTION  UNITS 

One  of  the  most  encouraging  developments  in  crime  control  is  the 
Career  Criminal  Program  funded  with  LEAA  monies  by  the  Governor's  Crime 
Commission.  These  programs  are  now  operative  in  the  10th,  12th,  and 
26th  Judicial  Districts  in  North  Carolina.  We  believe  that  they  should 
be  expanded  to  as  many  judicial  districts  in  our  State  as  we  can  possibly 
afford.   We  note  here  a  brief  overview  of  the  program. 

While  these  programs  are  relatively  new  in  North  Carolina,  a 
number  of  high-crime  areas  in  the  country  have  been  experimenting  in 
recent  years  with  a  special  unit  of  prosecutors  in  the  District  Attorney's 
Office  who  screen  arrest  warrants  issued  each  day  and  select  those 
defendants  with  a  solid  record  of  repeated  criminal  activity  for  special 
treatment.  Top  personnel  in  the  District  Attorney's  Office  are  then 
assigned  to  the  project.  These  cases  are  given  top  priority  in  processing 
before  the  grand  jury  and  in  calendaring  for  an  early  trial.  Plea 
bargaining  is  usually  el iminated,  and  the  prosecutors  push  vigorously 
for  imposition  of  maximum  sentences. 

The  three  programs  in  North  Carolina  have  been  extremely  successful 

to  date.  For  example,  statistics  from  the  10th  Judicial  District 

indicate  that  the  conviction  rate  for  cases  assigned  to  the  special  units 
is  up  from  68%  to  96%,  the  time  from  arrest  to  disposition  has  been  reduced 

from  131  days  to  60  days,  and  the  average  sentence  has  been  increased  from 

4.3  years  to  13.5  years  for  these  felons. 

These  programs  have  tremendous  potential  for  halting  the  criminal 
activity  of  our  most  serious  offenders,  and  we  hope  that  they  can  be 
continued  in  the  three  experimental  districts  and  expanded  to  ewery 
district  in  North  Carolina. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  fund  the  item  entitled, 
"Provide  Career  Criminal  Prosecution  Units"  which  is  item  No.  10 
on  the  Expansion  Budget  Request  from  the  Administrative  Office  of  the 
Courts.  These  funds  would  allow  continuation  of  the  experimental 
project. 
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We  further  recommend  that  the  Governor's  Crime  Commission  give 
this  program  a  high  priority  for  future  funding  requests  from  other 
judicial  districts  and  that  the  General  Assembly  evaluate  their  progress 
and  consider  permanent  funding. 
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ELIMINATION  OF  REQUIREMENT  FOR  GRAND  JURY  INDICTMENT  IN  CRIMINAL  CASES 
"TRIED  IN  THE  SUPERIOR  COURT  WHEN  PRELIMINARY  HEARING  HELD  IN  DISTRICT  " 

COURT 

Since  implementation  of  the  Judicial  Department  Act  of  1965  more 
than  ten  years  ago,  the  District  Court  Division  of  the  General  Court 
of  Justice  has  had  the  jurisdiction  to  try  all  misdemeanor  cases  and  to 
conduct  preliminary  hearings  in  felony  cases.  While  it  has  been 
judicially  determined  that  a  preliminary  hearing  is  not  a  constitutional 
requirement  nor  is  it  essential  to  the  finding  of  an  indictment,  the 
practice  in  most,  if  not  all,  judicial  districts  in  North  Carolina  is  to 
afford  the  defendant  an  opportunity  for  a  preliminary  hearing  in 
District  Court,  and  then,  if  probable  cause  is  found  by  the  District  Judge, 
he  is  bound  over  to  the  Superior  Court  for  trial,  but  only  after  the 
District  Attorney  presents  a  bill  of  indictment  to  the  grand  jury.  The 
obvious  result  is  that  the  State  is  placed  in  the  position  of  having  to 
produce  its  witnesses  on  two  occasions  before  the  actual  trial  of  the 
case.  It  is  a  time-consuming  process  for  grand  jurors  and  for  the 
District  Courts,  where  defense  counsel  frequently  call  for  the  preliminary 
hearing  simply  to  see  what  witnesses  for  the  State  will  say  in  their 
testimony.  The  process  is  duplicative  and  serves  no  useful  purpose,  and 
we  believe  that  the  defendant  should  no  longer  be  entitled  to  two  bites 
at  the  apple. 

It  should  be  noted  that  this  practice  results  from  a  provision  in 
our  Constitution.  Article  I,  Section  22,  provides,  "Except  in  misdemeanor 
cases  initiated  in  the  District  Court  Division,  no  person  shall  be  put 
to  answer  any  criminal  charge  but  by  indictment,  presentment,  or  impeach- 
ment. But  any  person,  when  represented  by  counsel,  may,  under  such 
regulations  as  the  General  Assembly  shall  prescribe,  waive  indictment  in 
non-capital  cases." 

We  believe  that  the  concerns  of  the  founding  fathers  no  longer  exist. 
When  the  representatives  of  the  free  men  of  North  Carolina  met  in  convention 
at  Halifax  in  1776  to  frame  a  Constitution  for  our  new  state,  they  knew 
how  grossly  the  English  Crown  had  abused  its  legal  power  to  prosecute 
its  subjects  upon  information  preferred  by  its  prosecuting  attorneys 
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without  the  intervention  of  a  grand  jury.  To  forestall  like  abuses  of 
criminal  accusations  in  the  infant  Commonwealth,  they  placed  the  emphatic 
prohibition  that  "no  free  men  shall  be  put  to  answer  any  criminal  charge 
but  by  indictment,  presentment,  or  impeachment"  in  our  Declaration  of 
Rights,  which  constituted  an  integral  part  of  the  original  Constitution 
of  North  Carolina.  The  term  "indictment"  is  used  in  this  constitutional 
provision  to  signify  a  written  accusation  of  a  crime  drawn  up  by  the 
public  prosecuting  attorney  and  submitted  to  the  grand  jury,  and  by 
them  found  and  presented  on  oath  or  affirmation  as  a  true  bill. 

The  courts  of  our  State  have  ruled  on  numerous  occasions  that  the 
purpose  of  this  section  and  Section  23  of  Article  I  of  the  Constitution 
are  (1)  to  provide  certainty  so  as  to  identify  the  offense,  (2)  to 
protect  the  accused  from  twice  being  put  in  jeopardy  for  the  same  offense, 
(3)  to  enable  the  accused  to  prepare  for  trial,  and  (4)  to  enable  the 
court,  on  conviction  or  plea  of  guilty  or  nolo  contendere,  to  pronounce 
sentence  according  to  the  rights  of  the  case. 

Before  our  State  modernized  its  court  system  with  a  uniform  state- 
wide lower  trial  court  division,  we  can  understand  a  continuing  concern 
for  possible  abuses  as  expressed  by  the  framers  of  our  Constitution. 
Before  magistrates  came  under  the  jurisdiction  of  our  Administrative 
Office  of  the  Courts  and  became  subject  to  minimum  training  requirements, 
we  can  understand  the  concern  over  improper  identification  of  offenses 
and  improper  wording  of  criminal  process. 

We  believe  that  these  concerns  are  no  longer  well-founded,  however. 

We  feel  strongly  that  it  is  a  waste  of  time  and  effort  to  require 
the  District  Attorney  to  prepare  a  bill  of  indictment  and  then  have  the 
grand  jury  hear  witnesses  in  the  case  and  return  a  true  bill  of  indictment 
in  cases  where  the  defendant  has  already  had  a  preliminary  hearing  and 
probabl  cause  was  found  by  the  District  Court.  This  double-barreled 
pre-trial  process  obviously  delays  the  trial  of  the  case  in  Superior 
Court  and  frustrates  victims  and  witnesses.  Moreover,  under  our  modern 
and  uniform  statewide  court  system,  magistrates  and  District  Court  Judges 
provide  effective  assurance  to  safeguard  both  the  rights  of  the  public 
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and  the  defendant,  which  was  the  purpose  of  this  constitutional  provision. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 

"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH 

CAROLINA  TO  FACILITATE  SPEEDY  TRIALS,"  which  is  identical  to  Senate 

Bill  514  introduced  in  1977.  Passage  of  the  bill  would  ensure  that 

the  people  may  decide  at  the  next  statewide  or  general  election  whether 

to  amend  Article  I,  Section  22,  of  the  North  Carolina  Constitution  so 

that  it  would  read: 

Except  in  misdemeanor  cases  initiated  in  the  District  Court 
Division,  no  person  shall  be  put  to  answer  any  non-capital  criminal 
charge  but  by  indictment,  presentment  impeachment,  or  upon  a 
finding  of  probable  cause  after  a  hearing  in  open  court  by  a 
District  Judge  or  a  Judge  of  the  Superior  Court.  An  indictment 
must  be  returned  in  all  capital  cases.  Any  person,  when 
represented  by  counsel,  may,  under  such  regulations  as  the 
General  Assembly  shall  prescribe,  waive  indictment  or  finding  of 
probable  case  in  non-capital  cases. 
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REESTABLISHMENT  OF  THE  NORTH  CAROLINA  COURTS  COMMISSION 
As  indicated  in  other  sections  of  this  Report,  numerous  suggestions 
made  at  our  public  hearings  and  otherwise  (and  we  agree  with  many  of  them) 
were  so  far  sweeping  in  nature  that  we  felt  hesitant  to  recommend  them 
without  their  having  a  serious,  comprehensive  review  by  a  panel  of  persons 
with  broad  experience  and  knowledge  in  the  operation  of  our  entire  court 
system.  The  accusation  that  ours  is  a  non-system  whose  left  hand  does  not 
know  or  care  what  its  right  hand  is  doing  may  sometimes  be  accurate.  As 
we  attempt  to  increase  the  efficiency  of  our  court  system,  however,  we 
must  remember  that  it  is  indeed  a  system,  and  the  effect  of  supressing 
an  inequity  at  one  point  in  the  system  may  be  to  cause  a  comparable  in- 
equity to  appear  at  some  other  point.  For  that  reason,  we  have  resisted 
the  temptation  to  ask  our  General  Assembly  to  enact  legislation  supporting 
several  of  the  recommendations  discussed  in  this  Report  until  they  can  be 
carefully  studied  by  a  committee  concerned  with  the  total  court  system. 

A  good  example  of  how  an  action  which  would  be  of  obvious  benefit  to 
one  level  of  the  system  could  have  serious  implications  for  the  other  is 
that  recommending  that  we  eliminate  appeals  for  misdemeanor  convictions 
in  District  Court  to  Superior  Court  by  offering  misdemeanants  the  right 
to  trial  by  jury  in  the  District  Court.  This  would  obviously  be  of 
tremendous  benefit  to  the  Superior  Courts.  Their  case  loads  would  be 
dramatically  reduced,  and  the  more  serious  felons  could  be  dealt  with 
more  swiftly  and  effectively.  What  impact  would  this  have  on  the  District 
Court  level,  however?  Without  an  impact  study,  no  one  can  say  with  any 
precision.  We  strongly  suspect  that  the  consequences  would  be  rather 
severe.  Certainly  in  the  more  highly  populated,  urban  areas  where 
District  Courts  are  in  session  all  day,  every   day,  the  added  burden  of 
offering  jury  trials  to  misdemeanants  would  mean  more  judges,  more  assis- 
tant district  attorneys,  more  courtrooms,  etc.  Some  districts  may  be 
able  to  handle  such  a  change  without  any  serious  adjustments.  We  suspect 
there  would  be  few  in  that  category.  (We,  incidentally,  hasten  to  add 
that  we  strongly  support  this  suggestion  and  look  forward  to  its  being 
recommended  after  the  impact  study  and  necessary  preparation  has  been 
made. ) 

North  Carolina  used  to  have  a  good  vehicle  for  addressing  these  broad 
questions.   It  was  the  North  Carolina  Courts  Commission,  which  was  created 
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by  a  resolution  of  the  1963  General  Assembly.  That  Commission  had  the 
initial  responsibility  of  preparing  and  drafting  the  legislation  necessary 
for  the  full  and  complete  implementation  of  Article  IV  of  the  Constitution 
of  North  Carolina.  That  Commission  was  made  permanent  by  the  1969  Session 
and  was  given  the  following  assigned  statutory  duties:  "to  make  continuing 
studies  of  the  structure,  organization,  jurisdiction,  procedures  and  person- 
nel of  the  Judicial  Department  and  of  the  General  Court  of  Justice  and  to 
make  recommendations  to  the  General  Assembly  for  such  changes  therein  as 
will  facilitate  the  administration  of  justice."  From  1963  through  1975, 
this  Commission  examined  the  field  of  matters  affecting  the  judicial  system 
and  coordinated  all  proposals  affecting  it.  Today,  several  agencies  are 
engaged  in  making  legislative  proposals  affecting  the  system,  but  there  is 
no  coordination  or  overall  perspective. 

The  North  Carolina  Courts  Commission,  during  its  12  year  life,  made 
major  contributions  to  our  State.  Some  examples  are: 

It  wrote  the  Juducial  Department  Act  of  1965  creating,  entirely 
from  scratch,  the  District  Court  Division  of  the  General  Court  of  Justice 
and  writing  new  provisions  for  the  offices  of  District  Court  Judge,  magis- 
trate, prosecutor  and  clerk.  It  established  jurisdiction  and  procedure 
for  the  lowest  level  trial  court  and  prepared  legislation  to  establish 
uniform  cost  and  fee  bills.  It  also  established  the  Administrative  Office 
of  the  Courts  and  Small  Claims  Courts. 

It  wrote  the  legislation  establishing  the  North  Carolina  Court  of 
Appeals  in  1967,  creating  for  the  first  time  in  our  State  an  intermediate 
level  appellate  court  and  providing  for  new  appellate  jurisdiction  and 
procedure. 

.  Reform  of  jury  selection  and  exemption  laws  was  accomplished  in 
1967,  establishing  a  broadly  based  juror  selection  system. 

In  1967,  it  was  responsible  for  reorganization  of  our  solicitorial 
system,  requiring  full  time  solicitors  (now  District  Attorneys)  and  adding 
six  solicitorial  districts,  making  them  coterminous  with  judicial  districts. 
The  act  also  provided  for  absorption  of  district  court  prosecutorial 
functions  into  one  trial  court  solicitorial  system. 

It  also  wrote  the  revision  of  our  judicial  retirement  and  compen- 
sation laws  in  1967,  modernizing  and  codifying  many  confusing  and  incon- 
sistent laws  respecting  retirement  entitlement  and  retirement  compensation 
for  all  levels  of  judges. 

.  Also  in  1967  it  prepared  the  Uniform  Traffic  Offense  Waiver  List, 
providing  statewide  uniformity  and  convenience  in  processing  of  minor 
traffic  offenses  through  the  magistrate's  court. 

In  1969  it  wrote  legislation  to  provide  for  representation  of 
indigent  defendants  and  providing  for  uniform  procedure  for  assignment  of 
counsel.  It  also  created  a  public  defender  system  for  three  busy  judicial 
districts. 
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In  1969  it  also  submitted  a  revision  of  juvenile  jurisdiction  and 
procedure  which  was  enacted  by  the  General  Assembly. 

In  1971,  it  wrote  legislation  establishing  the  Judicial  Standards 
Commission  establishing  for  the  first  time  in  North  Carolina  a  procedure 
other  than  by  legislative  action  for  removal  of  disabled,  corrupt  or 
incompetent  judges. 

In  that  same  year,  it  submitted  the  Uniform  Judicial  Retirement 
Act,  which  was  enacted  by  the  Legislature  providing  uniform  contributory 
retirement  law  for  all  judges,  including  benefits  for  survivors. 

It  also  wrote  the  Mandatory  Retirement  Act  for  Judges,  which  was 
later  adopted  by  the  people  in  a  constitutional  referendum. 

.  Throughout  the  period  from  1965  to  1975,  it  monitored  our  judicial 
system,  making  numerous  minor  adjustments  in  it,  based  on  experience  and 
new  developments. 

.  Also  throughout  this  period  it  assumed  the  role  of  "statutory  house- 
keeper," eliminating  Chapters  2  and  7,  and  most  of  Chapter  6  of  the  General 
Statutes,  and  amending  many  hundreds  of  sections  in  other  chapters  to  keep 
them  consistent  with  our  new  judicial  system. 

A  look  at  those  accomplishments  can  only  lead  to  the  conclusion  that 
the  Courts  Commission  was  one  of  the  most  energetic  and  successful  in  the 
public  life  of  North  Carolina.  However,  the  Commission  was  allowed  to 
die  in  1975  by  action  of  the  General  Assembly.  The  reasoning  then  was 
that,  because  of  the  creation  of  standing  committees  by  the  General  Assembly, 
there  was  no  longer  a  need  for  the  Courts  Commission. 

In  an  attempt  to  fill  the  void,  the  North  Carolina  Bar  Association 
created  the  Administration  of  Justice  Study  Committee,  which  has  worked 
in  several  areas  and  which  will  have  recommendations  for  this  session  of 
the  General  Assembly.  The  work  of  that  Committee  is  responsible,  in  fact, 
for  several  recommendations  contained  in  this  Report. 

We  believe,  however,  that  neither  the  standing  committees  of  the 
Legislature  nor  the  Bar  Association's  Committee  has  been  or  ever  will  be 
as  effective  as  the  original  broadly  based  committee  with  general  over- 
sight responsibilities.  The  Legislative  committees,  we  believe,  will  not 
take  an  active  oversight  role,  but  will  choose  instead  to  respond  primarily 
to  legislation  presented  to  them.  The  Bar  Association  Committee  is  seen 
by  the  public  as  a  "lawyers'  committee."  To  be  sure,  any  such  study  group 
needs  the  continued  participation  and  the  majority  representation  of 
lawyers,  but  it  also  needs  the  voice  of  prominent  laymen,  including  legis- 
lators. 
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We  therefore  believe  the  need  exists  for  a  happy  marriage  of  all 
those  who  have  an  interest  in  court  improvement--!  awyers ,  laymen,  court 
personnel  and  legislators.  We  need  to  merge  all  those  interests  into 
one  body  that  can  constantly  monitor  the  operation  of  our  court  system 
and  propose  needed  changes.  In  short,  we  need  to  reestablish  the  North 
Carolina  Courts  Commission. 

Probably  the  best  way  to  dramatize  the  urgent  need  for  this  Commission 
is  to  list  the  items  in  this  Report  which  we  have  recommended  be  referred 
to  it  for  study.  All  these  items  have  been  suggested  to  us  at  public 
hearings  and  otherwise,  and  all  of  them  should  be  closely  studied.  All 
of  them  would  have  an  impact  throughout  the  system  and  need  the  kind  of 
oversight  review  mentioned  above. 

Legislation  to  allow  a  District  Court  Judge  to  accept  a  guilty 
plea  to  a  felony  in  cases  where  the  maximum  punishment  is  ten  years, 
pursuant  to  a  bill  of  information. 

.  Transfer  of  less  serious  traffic  cases  from  the  jurisdiction  of 
the  court  system  to  an  administrative  hearing  agency. 

Elimination  of  trials  de  novo  for  appeals  to  Superior  Court  of 
misdemeanor  convictions  in  the  District  Court. 

Suggestion  for  providing  court  facilitators  to  assist  jurors, 
witnesses,  victims,  etc. 

.  Consideration  for  increasing  pay  to  jurors. 

.  Legislation  to  allow  the  vertical  transfer  of  trial  judges  within 
the  trial  division  and  appellate  judges  within  the  appellate  division 
according  to  caseload  in  the  discretion  of  the  Chief  Justice  of  the 
Supreme  Court. 

Consideration  to  providing  additional  administrators  under  the 
Administrative  Office  of  the  Courts  in  each  of  the  33  judicial  districts. 

Removal  from  the  jurisdiction  of  the  Superior  Court  all  non- 
jury criminal  matters,  including  post  conviction  hearings,  probation 
and  parole  revocations  and  violations  of  suspended  sentences. 

Providing  that  a  misdemeanant  convicted  in  the  District  Court  who 
has  appealed  can  drop  his  appeal  and  accept  the  original  judgment  without 
the  necessity  of  further  appearances  in  open  court  by  executing  a  waiver 
before  the  clerk. 

It  is  obvious  that  a  thorough  study  of  these  issues  would  be  an 
extremely  difficult  task  and  simply  must  be  done  by  a  knowledgeable 
commission  with  adequate  supporting  staff  service. 
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Merging  with  the  Judicial  Council 

While  the  North  Carolina  Courts  Commission  assumed  a  more  aggressive 
role  in  recommending  improvements  for  the  courts  system,  as  indicated 
above,  the  Judicial  Council,  created  by  the  General  Assembly  in  1949, 
has  submitted  an  annual  report  to  the  Governor  recommending  improvements 
in  the  administration  of  justice.  A  review  of  the  duties  of  that  Council, 
found  in  GS  7A-105,  indicates  overlapping  responsibility  existed  between 
the  Courts  Commission  and  the  Judicial  Council.  The  Judicial  Council's 
statutory  duties  are: 

(1)  to  make  a  continuing  study  of  the  administration  of 
justice  in  this  State,  and  the  methods  of  administration  of  each 
and  all  of  the  courts  of  the  State,  whether  of  record  or  not  of 
record. 

(2)  to  receive  reports  of  criticisms  and  suggestions  per 
taining  to  the  administration  of  justice  in  the  State. 

(3)  to  recommend  to  the  legislature,  or  the  courts,  such 
changes  in  the  law  or  in  the  organization,  operation  or  methods 
of  conducting  the  business  of  the  courts,  or  with  respect  to  any 
other  matter  pertaining  to  the  administration  of  justice,  as  it 
may  deem  desirable. 

The  Supreme  Court  approves  in  principle     the  reestablishment 
of  the  Courts  Commission  and  the  merger  of  that  body  with  the  Judicial 
Council.  We  hasten  to  add  that  this  is  in  no  way  any  criticism 
of  the  Judicial  Council  or  its  record  of  service  in  the  past.   It  is 
simply  to  eliminate  a  duplication  of  assigned  statutory  duties  and 
to  clarify  just  which  group  in  our  State  is  responsible  for  monitoring 
our  court  system.  While  the  composition  of  these  two  committees  has 
been  dissimilar,  the  proposal  we  suggest  here,  we  believe,  will 
represent  the  best  of  both  and  produce  a  commission  comprised  of  the 
most  qualified  people  in  our  State  to  address  the  enormous  problems 
of  our  system  of  justice. 

The  Proposal 

We  propose  that  the  North  Carolina  Courts  Commission  be 
reestablished  and  that  it  be  merged  with  the  Judicial  Council  to  consist 
of  the  following  members: 
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(1 
(2 
(3 

(4 

(5 
(6 

(7 
(8 

(9 

(10 
(11 
(12 
(13 
(14 
(15 


The  Chief  Justice  of  the  Supreme  Court  or  an  Associate  Justice 

designated  by  him. 

The  Chief  Judge  of  the  Court  of  Appeals  or  some  other  member 

of  that  court  designated  by  him. 

A  Superior  Court  Judge,  appointed  by  the  Chief  Justice  of  the 

Supreme  Court. 

A  District  Court  Judge,  appointed  by  the  Chief  Justice  of  the 

Supreme  Court. 

The  Attorney  General  or  his  designee. 

A  District  Attorney,  appointed  by  the  Chief  Justice  of  the 

Supreme  Court. 

The  Secretary  of  Crime  Control  and  Public  Safety,  or  his  designee. 

Two  attorneys  (one  of  which  must  be  a  member  of  the  N.  C.  State 

Senate)  appointed  by  the  North  Carolina  State  Bar  Council. 

Two  attorneys  (one  of  which  must  be  a  member  of  the  House  of 

Representatives)  appointed  by  the  North  Carolina  Bar  Association 

Board  of  Governors. 

Four  attorneys  (two  of  which  must  be  members  of  the  General 

Assembly  or  former  members  thereof),  appointed  by  the  Governor. 

One  member  of  the  State  Senate  who  must  be  a  licensed  attorney, 

appointed  by  the  President  Pro  Tern  of  the  Senate. 

One  member  of  the  House  of  Representatives  who  must  be  a  licensed 

attorney,  appointed  by  the  Speaker  of  the  House  of  Representatives 

One  member  of  the  N.  C.  State  Senate  who  is  not  a  licensed 

attorney,  appointed  by  the  Governor. 


One  member  of  the  House  of  Representatives  who  is  not  a  licensed 
attorney,  appointed  by  the  Governor. 
Two  laymen,  appointed  by  the  Governor. 

From  this  Commission,  the  chairman  would  be  appointed  jointly  by  the 
Governor  and  the  Chief  Justice  of  the  Supreme  Court.  Terms  would  be  for 
four  years  and  would  be  staggered. 

The  Director  of  the  Administrative  Office  of  the  Courts  would  serve 
as  an  ex  officio  member  of  the  Commission. 

The  duties  of  the  Commission  would  be  to  "make  continuing  studies  of 
the  structure,  organization,  jurisdiction,  procedures  and  personnel  of  the 
Judicial  Department  and  of  the  General  Court  of  Justice  and  to  make 
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recommendations  to  the  General  Assembly  for  such  changes  therein  as  will 
facilitate  the  administration  of  justice."  In  addition,  the  Commission 
would  have  the  duties  set  forth  above  pertaining  to  the  Judicial  Council 
and  would  be  specifically  mandated  to  address  the  issues  listed  above. 

The  statute  would  authorize  the  Commission  to  contract  for  such 
professional  and  clerical  services  as  is  necessary  in  the  proper  per- 
formance of  its  duties  and/or  employ  supporting  staff  within  budgetary 
constraints. 

We  believe  that  this  recommended  Commission,  with  adequate  supporting 
staff,  can  provide  the  continuous  overview  of  our  court  system  which  will 
be  needed  to  insure  the  efficient  administration  of  justice  in  our  State 
in  the  future.   In  spite  of  the  many  advances  during  recent  years,  there  will 
always  be  suggestions  for  change.  And,  some  of  the  time,  there  will  be  a 
need  for  change.  To  maintain  the  excellence  that  our  courts  have  achieved 
over  the  past  15  years,  however,  we  must  have  a  continuing  method  of 
examining  what  we  have,  what  we  need  to  have,  and  what  changes  we  need  to 
make.  We  have  lived  without  a  Courts  Commission  for  three  years  now. 
If  we  continue  to  do  so,  we  run  the  risk  of  endangering  much  of  the  pro- 
gress we  have  made  over  the  last  15  years.  We  therefore  strongly  support 
the  following 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "AN 
ACT  TO  BE  ENTITLED  A  BILL  TO  REESTABLISH  THE  NORTH  CAROLINA  COURTS  COMMISSION 
AND  TO  MERGE  SAME  WITH  THE  JUDICIAL  COUNCIL." 

At  the  time  of  this  writing,  the  full  Judicial  Council  had  not  had 
the  opportunity  to  review  this  recommendation.  Should  the  Judicial  Council 
conclude  that  it  would  be  best  for  the  two  bodies  to  exist  independently, 
as  in  the  past,  then  we  will  be  happy  to  amend  our  recommendation  to  re- 
establish the  Courts  Commission  and,  in  conjunction  with  the  Judicial 
Council,  attempt  to  rewrite  the  duties  of  each  in  order  to  minimize  over- 
lapping responsibilities. 
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OF  MISDEMEANOR  CONVICTIONS  IN  THE  DISTRICfTOUPT 

Along  with  the  suggested  removal  of  traffic  cases  from  the  jurisdic- 
tion of  the  court  system,  the  suggestion  that  we  amend  our  Constitution 
and  statutes  to  eliminate  trials  de  novo  in  the  Superior  Court  has  received 
strong  public  support.  It  has  been  suggested  at  several  of  our  public 
hearings  and  by  various  persons  throughout  the  State. 

Under  present  North  Carolina  law,  a  defendant  charged  with  a  mis- 
demeanor is  tried  by  a  judge  in  District  Court  without  a  jury.   If  convicted, 
he  may  appeal  his  case  for  a  jury  trial  to  Superior  Court.   In  a  word,  he 
has  "two  bites  at  the  apple."  His  one  case  adds  to  the  burden  of  both 
levels  of  the  trial  court  system,  and  the  period  between  his  conviction  in 
the  District  Court  and  his  subsequent  trial  in  the  Superior  Court  adds  to 
his  other  opportunities  for  having  the  matter  delayed  a  considerable  period 
of  time.   It  also  requires  the  higher  level  of  the  trial  court  system  to 
spend  its  valuable  time  trying  less  serious  misdemeanor  cases  before  a 
jury,  at  the  expense  of  more  urgent  felony  cases  on  the  docket.  The  prac- 
tice is  largely  responsible  for  our  crowded  Superior  Court  dockets  and 
the  resulting  detrimental  delay  in  serious  felony  cases  between  the  time 
of  arrest  and  the  time  of  trial. 

The  suggested  plan  would  require  an  amendment  both  to  our  Constitution 
and  our  General  Statutes.  The  suggestion  is  that  we  make  the  District  Court 
the  general  trial  court  for  misdemeanor-level  crimes  and  eliminate  the  right 
of  appeal  to  Superior  Court.  Appeals  would  go  directly  to  the  North 
Carolina  Court  of  Appeals.   Implicit  in  the  suggestion  is  that  juries  be 
provided  in  District  Court  for  those  defendants  insisting  on  a  jury  trial. 
In  light  of  the  constitutional  guarantee  of  trial  by  jury  for  all  accused 
criminals,  this  would  have  to  be  a  feature  of  any  such  change  in  procedure. 
It  has  also  been  suggested  that  a  six-man  jury  would  be  adequate  in  the 
District  Court.  District  Court  Judges  would  obviously  be  called  upon  to 
do  something  they  have  never  done  before:  preside  over  criminal  trials  by 
jury  and  give  instructions  to  the  jury  at  the  end  of  the  trial.  This  would 
require  additional  expertise  and  training  on  the  part  of  our  District  Judges. 

While  we  realize  the  serious  ramifications  this  would  have  on  the 
court  system,  we  believe  it  the  best  suggestion  received  to  date  to  reduce 
the  heavy  criminal  caseload  in  the  Superior  Court.  Eliminating  all  misdemeanor 
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trials  de  novo  from  the  jurisdiction  of  the  Suoerior  Court  would  lend 

obvious  and  immediate  relief  to  their  crowded  dockets.  By  the  same  token, 
it  would  thrust  major  new  responsibilities  on  the  District  Court  level, 
and  the  impact  on  that  level  should  be  studied  carefully.  In  some  judicial 
districts,  the  number  of  District  Judges  would,  we  susnect,  have  to  be 
increased.  Moreover,  we  must  not  forget  that  judges  do  not  hold  court 
alone  and  that  the  change  would  also  require  either  a  transfer  of  person- 
nel to  the  District  Court  or  new  personnel  to  handle  the  new  responsibilities. 
We  refer  here  to  the  office  of  the  District  Attorney,  the  office  of  the 
Clerk  of  Superior  Court  who  also  serves  as  ex  officio  Clerk  of  the  District 
Court,  the  sheriff  (who  has  bailiff  and  other  responsibilities  to  the 
court),  and,  indeed,  all  those  involved  in  criminal  court  sessions. 

We  cannot,  therefore,  in  good  conscience  (in  spite  of  our  feeling 
that  this  is  the  best  suggestion  we  have)  recommend  that  the  General  Assembly 
give  immediate  consideration  to  this  suggestion.  With  the  serious  impact 
this  will  have  on  the  District  Court  and  all  agencies  serving  +hat  court, 
we  believe  that  this  issue,  along  with  others  mentioned  in  this  section, 
must  be  addressed  by  the  committee  of  oversight  to  the  court's  system, 
the  North  Carolina  Courts  Commission.  Our  natural  inclination  to  recommend 
immediate  action,  therefore,  must  be  restrained  for  that  purpose. 

RECOMMENDATION 

We  recommend  that  this  issue  be  the  first  item  on  the  agenda  of  the 
North  Carolina  Courts  Commission,  the  reestablishment  of  which  we  have 
recommended  in  an  earlier  section.  Since  it  is  obvious  that  action  will 
have  to  be  taken  in  the  \/ery   near  future  to  reduce  the  heavy  criminal  case- 
loads in  the  Superior  Courts  in  order  to  allow  that  level  of  the  court 
system  to  meet  its  responsibilities  under  the  Speedy  Trials  Act  and  to 
allow  for  the  swift  trial  of  serious  felony  cases,  we  believe  that  the 
Courts  Commission  will  find  this  the  best  alternative  of  all  those  sug- 
gested. Should  that  be  the  case,  we  recommend  that  legislation  be  sub- 
mitted to  the  1980  Session  of  the  North  Carolina  General  Assembly. 
Arrangements  for  that  issue  to  be  on  the  calendar  for  that  continuation 
session  of  the  General  Assembly  should  be  made  at  the  1979  Session. 
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REMOVING  LESS  SERIOUS  TRAFFIC  OFFENSES  FROM  THE  JURISDICTION  OF  THE 
COURT  SYSTEM  AND  TRANSFERRING  THEM  TO  AN  ADMINISTRATIVE  HEARING  AGENCY 

Almost  everybody  who  has  been  involved  in  any  discussion  about 
relieving  the  strain  on  our  trial  courts  during  the  past  several  years  has 
heard  the  recommendation  that  less  serious  traffic  offenses  be  removed 
completely  from  the  jurisdiction  of  the  court  system  and  be  placed  in  an 
administrative  hearing  agency.  The  concept  has  been  tried  in  several  states, 
and  several  pilot  projects  have  been  funded  by  the  Law  Enforcement  Assistance 
Administration.  We  have  studied  the  matter  thoroughly  and,  while  we  have 
reservations  about  its  practicality  in  North  Carolina  in  light  of  our 
extensive  magisterial  system,  believe  that  it  should  be  further  explored. 

The  idea  simply  is  to  decriminalize  the  less  serious  traffic  offenses, 
and,  in  lieu  of  a  person's  having  to  appear  before  a  judicial  officer  when 
charged  with  a  traffic  "offense,"  he  would  appear  before  an  administrative 
officer  who  would  make  an  appropriate  disposition  of  the  "case."  The 
administrative  hearing  officer  would  have  full  power  to  make  appropriate 
dispositions  such  as  the  affixing  of  points  to  a  driving  record,  suspending 
a  person's  driving  privileges  completely,  imposing  a  fine,  etc.  The  person 
charged,  if  not  satisfied  with  the  disposition,  would  then  have  the 
opportunity  to  appeal  his  case  into  the  judicial  system.  The  appellate 
provision  is  incorporated  into  the  concept  in  order  to  insure  the  charged 
person's  constitutional  rights. 

We  do  not  attempt  here  to  spell  out  the  provisions  of  the  plan, 
because  there  are  numerous  approaches  to  it.  The  concept  under  an- 
specific  plan  is  essentially  that  set  out  in  the  preceding  paragraph. 

It  is  obvious  that  this  plan  would  reduce  the  caseload  in  the  court 
system.  Our  studies  also  indicate  that  it  would  be  an  extremely  expensive 
plan  to  implement,  and  that,  of  course,  must  be  considered  along  with  other 
factors.  While  our  recommendation  will  be  to  submit  the  issue  for 
extensive  study  by  the  reestablished  North  Carolina  Courts  Commission,  we 
will  here,  in  light  of  the  extensive  public  interest  in  the  plan,  set  out 
some  of  our  findings.  The  best  way  to  do  this,  we  believe,  is  to  set  out 
a  comparison  of  the  plan  used  in  New  York  with  the  present  North  Carolina 
approach  to  disposing  of  minor  traffic  offenses.  We  choose  the  New  York 
plan  because  it  is  the  one  most  frequently  cited  by  advocates  and  because 
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LEAA  publications  provide  us  with  the  best  data  available  on  the  subject. 

In  the  lefthand  column  we  note  the  provisions  of  the  New  York  plan 

and  in  the  righthand  column  the  comparison  with  the  North  Carolina 
approach: 


COMPARISON  OF  THE  NEW  YORK  SYSTEM  OF  ADMINISTRATIVE  ADJUDICATION 

OF  TRAFFIC  INFRACTIONS  AND  THE  NORTH  CAROLINA  SYSTEM 

OF  ADJUDICATING  MOTOR  VEHICLE  VIOLATIONS 


New  York  System 

The  New  York  Administrative  Adjudica- 
tion System  operates  in  three  large 
cities--New  York  City,  Buffalo  and 
Roches ter--with  a  combined  popula- 
tion of  8.6  million.  It  is  an  urban 
system,  designed  to  serve  areas 
with  concentrated  populations  and  to 
handle  traffic  violations  of  an  urban 
type. 

The  New  York  System  consists  of  an 
Administrative  Adjudication  Bureau 
of  the  New  York  State  Department  of 
Motor  Vehicles. 

In  1934,  New  York  State  established 
a  new  category  of  motor  vehicle 
violation,  the  traffic  infraction, 
and  declared  that  a  traffic  infrac- 
tion is  not  a  crime.  Without  such 
a  statutory  provision,  New  York 
could  not  have  set  up  its  adminis- 
trative adjudication  system. 


The  New  York  System  divides  motor 
vehicle  violations  into  three 
categories:  major  offenses,  which 
are  designed  as  crimes,  parking 


North  Carolina  System 

The  North  Carolina  System  is 
designed  to  cover  the  highly 
dispersed  population  of  a  quite 
rural  state.  It  operates  in  all 
100  counties. 


The  North  Carolina  System  of 
traffic  adjudication  is  operated 
by  the  Administrative  Office  of 
the  Courts. 

The  idea  of  decriminalizing  certain 
motor  vehicle  violations  has  been 
discussed  in  North  Carolina  for  at 
least  25  years,  but  has  not 
received  serious  discussion  since 
the  establishment  of  the  traffic 
offense  waiver  system  by  the 
Judicial  Department  Act  of  1965. 
If  certain  motor  vehicle  violations 
were  decriminalized,  existing 
criminal  law  sanctions  (arrest, 
bonding,  charging  the  separate 
criminal  offense  of  failing  to 
appear,  etc.)  would  no  longer  be 
available  against  the  offender  who 
fails  to  appear  (the  "scofflaw"). 

Under  the  North  Carolina  System, 
the  State's  unified  court  system 
has  jurisdiction  over  all  motor 
vehicle  violations. 
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New  York  System 

violations,  and  all  other  viola- 
tions which  are  designed  as  non- 
criminal traffic  infractions.  Under 
the  New  York  System,  a  different 
administrative  structure  handles  each 
of  the  three  categories  —  the  court 
system  handles  motor  vehicle  criminal 
offenses,  as  well  as  appeals  from 
the  Administrative  Adjudication 
Bureau;  parking  violations  are 
handled  by  a  Parking  Violations 
Bureau;  the  Administrative  Adjudi- 
cation Bureau  handles  all  other 
violations. 


North  Carolina  System 


The  New  York  System  permits 
motorists  in  New  York,  Buffalo  and 
Rochester  to  plead  guilty  to 
traffic  infractions  (minor  viola- 
tions) and  pay  fines  by  mail. 
(New  York  does  not  have  the  Uniform 
Citation  System. ) 


The  New  York  System  permits  motorists 
to  appear  before  a  Motor  Vehicle 
Referee  and  enter  a  plea  of  guilty 
with  an  explanation  in  traffic 
infractions. 


The  New  York  System  permits  motorists 
to  appear  before  a  Motor  Vehicle 
Referee  and  enter  a  plea  of  not 
guilty  in  traffic  infractions. 


The  New  York  System  requires  motorists 
who  are  charged  with  the  criminal 
motor  vehicle  violations,  including 
vehicular  homicide,  driving  while 
intoxicated,  reckless  driving, 
driving  after  suspension  of 
license,  and  leaving  the  scene  of 
an  accident,  to  appear  in  criminal 
court. 


The  North  Carolina  Uniform 
Citation  System  permits  motorists 
to  plead  guilty  to  minor  motor 
vehicle  violations,  waive  trial 
and  pay  fines  by  mail.  In  1977, 
57.5%  (414,721)  of  the  721,048 
motor  vehicle  cases  filed  that 
year  were  deposed  of  by  waiver. 

The  North  Carolina  System  permits 
motorists  to  appear  in  District 
Court  and  make  a  plea  of  guilty 
with  an  explanation.   In  1977, 
21%  (151,842)  of  the  drivers 
accused  of  motor  vehicle  viola- 
tions made  such  a  plea. 

The  North  Carolina  System  permits 
motorists  to  appear  in  District 
Court  and  make  a  plea  of  not 
guilty.  In  1977,  5  %  (35,612)  of 
the  drivers  accused  of  motor 
vehicle  violations  made  such  a 
plea. 

The  North  Carolina  System  requires 
appearance  in  court  for  the  most 
serious  motor  vehicle  violations. 
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New  York  System 

According  to  the  report  on  the 
New  York  System  published  by  the 
Law  Enforcement  Assistance  Adminis- 
tration, plea  bargaining  has  been 
virtually  eliminated  by  the  New  York 
System  in  cases  of  traffic 
infractions. 


The  New  York  System  permits  the 
motorist  to  defend  himself  without 
having  to  hire  an  attorney. 


The  New  York  System  permits  a 
motorist  to  appeal  the  decision  of  the 
Motor  Vehicle  Referee  to  the  court 
system. 

During  the  1974  Fiscal  Year,  the 
New  York  System  distributed  $4.2 
million  to  New  York  City,  Buffalo  and 
Rochester,  representing  an  excess  of 
revenues  over  expenditures  for  the 
Administrative  Adjudication  Bureau. 


The  New  York  System  has  freed  22 
judges  and  nine  courtrooms  from 


North  Carolina  System 

Most  plea  bargaining  takes  place 
in  serious  motor  vehicle  viola- 
tions, such  as  driving  under  the 
influence  of  alcohol  or  other 
violations  which  could  result  in 
a  loss  of  a  driver's  license. 
Under  the  North  Carolina  point 
system,  a  driver's  insurance  rates 
will  be  increased  upon  conviction 
of  a  wide  range  of  motor  vehicle 
violations,  and  therefore  the 
involved  motorist  is  quite  likely 
to  attempt  to  plea  bargain.  Under 
these  circumstances,  a  driver  will 
either  be  required  or  will  choose 
to  appear  in  court. 

The  North  Carolina  System  permits 
the  motorist  to  defend  himself 
in  District  Court  without  having 
to  hire  an  attorney. 

The  North  Carolina  System  permits 
a  motorist  to  appeal  the  decision 
of  the  District  Judge  to  the 
Superior  Court  and  beyond. 

During  the  1976-77  Fiscal  Year, 
the  North  Carolina  Judicial 
Department  had  total  receipts  of 
$41.25  million.   It  distributed 
48.4%  of  that  sum  to  counties, 
44.4%  to  the  State  General  Fund, 
5.3%  to  the  Law  Enforcement  Officers 
Benefit  and  Retirement  Fund,  and 
1.9%  to  municipalities.  If  a 
Traffic  Adjudication  System 
similar  to  the  New  York  System  were 
established  in  the  Department  of 
Transportation,  the  Judicial 
Department  would  have  to  raise  its 
fees  for  all  other  cases  in  order 
to  support  itself  and  to  distri- 
bute funds  to  local  government. 

The  disposition  of  57.5%  of  the 
motor  vehicle  cases  filed  in  1977 
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New  York  System 

the  adjudication  of  minor  traffic 
offenses. 


A  case  which  results  in  a  hearing 
(involving  either  a  not  guilty  or 
guilty  with  an  explanation  plea) 
takes  between  45  and  60  days  to 
process  under  the  New  York  System. 


By  establishing  pre-set  police 
precinct  schedules,  the  amount  of 
time  police  are  required  to  spend  at 
hearings  has  been  reduced  by  approx- 
imately 50%,  according  to  the  LEAA 
report. 

Each  motor  vehicle  referee  has  access 
to  a  computer  terminal  which  permits 
him  to  review  a  driver's  record  and 
to  enter  information  about  fines 
imposed  or  suspension  or  revocation 
of  license  as  a  result  of  the 
violation. 


The  New  York  administrative  system  is 
available  to  motorists  only  during 
the  ordinary  40-hour  business  week. 


North  Carolina  System 

by  waiver  of  trial  has  prevented 
the  necessity  of  hiring  the 
additional  judges  which  would  have 
been  necessary  without  such  a 
waiver  system.  There  were  as  of 
December  31,  1977,  124  District 
Judges,  who  hold  court  in  rotation 
among  the  counties  in  their 
district.  There  are  33  judicial 
districts  which  would  have  to  be 
served  even  if  minor  traffic 
violations  were  removed  from  the 
judisdiction  of  the  court  system. 

In  1977,  92.2%  of  the  motor 
vehicle  criminal  cases  (which 
include  all  of  the  most  serious 
motor  vehicle  violations  not  heard 
under  the  New  York  administrative 
system)  were  disposed  of  within 
90  days  of  filing. 

Under  the  Uniform  Citation  System, 
the  arresting  officer  uses  a  pre- 
set schedule  for  setting  court 
dates,  so  that  he  spends  only 
certain  days  in  court  testifying 
in  his  cases. 

If  North  Carolina  adopted  such  an 
administrative  system,  the  cost 
of  equipping  hearing  offices 
statewide  with  a  computer  terminal 
tied  into  the  Department  of  Trans- 
poration  computer  center  would  be 
enormous.  Assuming  a  system  under 
DOT  and  using  PIN  as  the  message 
switch  to  save  money,  the  terminals 
would  cost  between  $800,000  and 
$1  million  for  the  first  year  and 
about  $600,000  each  succeeding 
year. 

Magistrates,  who  can  accept  guilty 
pleas  and  fines  for  minor  vehicle 
violations  are  available  around 
the  clock,  seven  days  a  week,  in 

most  parts  of  the  State.  No 
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New  York  System 


In  1975,  the  New  York  System 
required  257  staff  members  to 
handle  630,236  hearings  and 
appearances  in  connection  with 
minor  traffic  violations;  these 
hearings  take  about  20  minutes  each. 
The  257  staff  members  (senior 
referees,  referees,  clerks,  and  their 
state-level  supervisors)  operate  five 
offices  in  New  York  City  and  one 
each  in  Buffalo  and  Rochester—an 
average  of  17  in  each  field  office 
and  110  in  the  supervisory  offices. 
In  1974-75,  the  total  operating 
expenses  for  the  System  in  the 
three  cities  was  $4,771,834.65,  or  an 
average  expense  per  staff  member  of 
$18,567.45.  That  expense  is 
probably  about  $20,000  in  1978, 
allowing  for  20%  inflation  for  the 
four-year  period. 


North  Carolina  System 

traffic  offender  (except  those 
required  to  appear  in  court) 
needs  to  drive  more  than  a  few 
miles  even  in  a  rural  county  to 
dispose  of  his  traffic  ticket 
before  a  magistrate.  Magistrates 
also  have  other  duties:  issuinq 
warrants  of  arrest  and  magistrate's 
orders,  conducting  initial 
appearances,  trying  small  claims 
and  various  other  criminal  and 
civil  duties.  Since  magistrates 
must  be  available  in  the  existing 
places  and  existing  numbers  to 
discharge  these  latter  duties,  to 
take  the  function  of  processing 
minor  traffic  offenses  from  them 
will  effect  no  savings  in  the 
magistrate  system. 

To  provide  the  same  sort  of  state- 
wide service  now  available  through 
magistrates  in  minor  motor  vehicle 
cases  would  require  at  least  one 
field  office  in  each  county,  plus 
a  supervisory  group,  probably  at 
least  1500  people.  Using  the  New 
York  estimate  of  $20,000  as  the 
average  cost  per  employee,  a 
statewide  system  in  North  Carolina 
would  cost  $30  million  a  year, 
plus  of  course  the  start-up  cost 
of  establishing  computer  terminals 
in  100  field  offices  ($800,000  to 
$1  million)  and  the  operating 
cost  of  the  terminals  for  subse- 
quent years  (about  $600,000  a  year.) 


The  comparison  above  reveals  both  the  advantages  and  the  disadvantages 
to  North  Carolina  of  the  recommended  plan.  It  is  readily  apparent  from  the 
analysis  that  such  a  plan  would  have  significant  ramifications  both  on  the 
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court  system,  any  designated  administrative  agency  to  handle  traffic 
offenses,  and,  most  importantly,  on  the  State's  budget.  For  these  reasons, 
we  include  this  recommendation,  along  with  others  mentioned  in  this  section, 
as  one  which  should  be  reviewed  and  evaluated  by  a  committee  with  general 
oversight  responsibilities  for  the  total  court  system.  An  impact  study 
should  be  conducted  in  all  of  the  areas  heretofore  mentioned  before  any 
conclusion  is  reached. 

RECOMMENDATION 

We  recommend  that  this  suggestion  be  one  of  the  first  on  the  agenda  of 
the  North  Carolina  Courts  Commission,  the  reestablishment  of  which  we  have 
recommended  in  a  prior  section.  In  light  of  the  urgent  demands  on  the  court 
system,  we  recommend  that  this  study  be  implemented  immediately  and  that 
the  committee  make  its  recommendations  as  quickly  as  possible.  Suggested 
legislation,  if  any,  should  be  submitted  to  the  1981  General  Assembly. 
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CONSIDERATION  TO  AMENDING  THE  LAW  TO  AUTHORIZE  THE  VERTICAL  TRANSFER  OF 
TRIAL  JUDGES  WITHIN  THE  TRIAL  DIVISION  AND  APPELLATE  JUDGES  WITHIN  THE 
APPELLATE  DIVISION  ACCORDING  TO  THEIR  RESPECTIVE  CASELOADS,  IN  THE~~ 
DISCRETION  OF  THE  CHIEF  JUSTICE  OF  THE  SUPREME  COUR~r 

The  concern  of  our  citizenry  about  the  efficiency  of  our  court 
system  undoubtedly  led  to  this  suggestion,  designed  to  provide  better 
utilization  of  our  judicial  personnel.  The  suggestion  here  for  consid- 
eration is  that  we  amend  the  Constitution  and  statutes  in  order  to  allow 
the  vertical  transfer  of  trial  judges  within  the  trial  court  division  and 
of  appellate  judges  within  the  appellate  court  division  according  to  the 
respective  caseloads  and  only  in  the  discretion  of  the  Chief  Justice  of 
the  Supreme  Court. 

There  is  no  question  but  that  the  distribution  of  work  among  our 
judges  is  far  from  equal.  The  caseload  of  judges  varies  both  within 
a  particular  division  and  certainly  between  the  different  divisions. 
For  example,  within  a  particular  county  with  simultaneous  sessions  of 
Superior  Court  and  District  Court,  it  is  not  infrequent  that  a  session 
of  one  of  the  courts  might  be  completed  in  the  middle  of  the  week  while 
the  other  court  is  unable  to  complete  its  work  by  the  end  of  the  Friday 
session.  If,  for  example,  a  Superior  Court  completed  its  work  by  noon 
on  Wednesday  and  the  District  Court  were  still  faced  with  a  heavy  docket, 
this  suggestion  would  allow  the  Chief  Justice  to  transfer  the  Superior 
Court  judge  who  had  completed  his  work  in  that  court  to  the  District 
Court,  and  he  would  then  be  able  to  assist  the  District  Judge  in  com- 
pleting that  heavy  docket.  The  same  would  apply  in  the  reverse  situation. 

The  suggestion  also  applies  to  the  appellate  division.  Should  the 
Supreme  Court  be  overburdened  at  any  given  time  and  the  Court  of  Appeals 
have  judges  who  were  caught  up  in  their  work,  then  the  vertical  transfer 
could  be  ordered. 

We  do  not  feel  competent  to  make  a  concrete  recommendation  about 
this  suggestion.  It  has  an  initial  appeal  and  certainly  would  appear 
to  be  desirable  from  the  standpoint  of  utilization  of  personnel,  which 
is  a  sound  business  practice  in  any  enterprise.  The  issue  has  such 
sweeping  implications  with  respect  to  North  Carolina's  court  system, 
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however,  that  we  must  defer  to  a  body  with  more  expertise  in  this 
particular  area,  and  the  recommendation  below  reflects  that. 

RECOMMENDATION 

We  recommend  that  this  issue  be  addressed  by  the  North  Carolina 
Courts  Commission,  the  reestablishment  of  which  we  have  recommended  in 
an  earlier  section.  In  light  of  the  ob.ious  serious  ramifications, 
this  matter  should  receive  the  closest  scrutiny. 
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REVIEWING  THE  PAY  OF  JURORS 

Not  all  of  the  discontent  of  the  general  public  over  jury  service 

relates  to  the  court's  alleged  inefficiency  or  loss  of  time.  Numerous 

persons  at  our  public  hearings,  including  judges  and  other  court  personnel, 

have  recommended  an  increase  in  the  amount  of  compensation  paid  to  jurors 

for  their  services. 

GS  7A-312  provides  as  follows: 

A  juror  in  the  General  Court  of  Justice,  including  a  coroner's 
juror,  but  excluding  a  juror  in  a  special  proceeding,  shall  receive 
eight  dollars  ($8.00)  per  day.  A  juror  required  to  remain  over- 
night at  the  site  of  the  trial  shall  be  furnished  adequate  accommo- 
dations and  subsistence.  If  required  by  the  presiding  judge  to 
remain  in  a  body  during  the  trial  of  a  case,  meals  shall  be  furnished 
the  jurors  during  the  period  of  sequestration.  A  juror  in  a 
special  proceeding  shall  receive  two  dollars  ($2.00)  for  each  pro- 
ceeding, except  that  if  a  special  proceeding  lasts  more  than  one-half 
day,  the  special  jurors  shall  receive  the  same  daily  compensation  as 
regular  jurors.  Jurors  from  out  of  the  county  summoned  to  sit  on  a 
special  venire  shall  receive  mileage  at  the  same  rate  as  State 
employees. 

It  is  felt  by  many  that  $8.00  per  day  is  inadequate  to  compensate  a 
person  for  jury  service,  even  in  a  time  when  most  employers  maintain  an 
employee's  salary  during  the  time  of  his  jury  service.  We  must  agree. 
The  high  cost  of  food  and  transportation  would  hardly  be  covered  by  the 
sum  of  $8.00  per  day,  especially  for  those  having  to  drive  to  the  court- 
house from  any  distance  in  the  county.  The  meal  alone  would  take  a  sub- 
stantial part  of  that  allowance. 

As  with  other  items  in  this  section,  however,  we  did  not  feel  com- 
fortable making  a  specific  recommendation.  This  is  another  item  which 
needs  to  be  addressed  by  a  general  oversight  commission  charged  with 
studying  court  matters  generally,  so  that  proper  analysis  of  the  proposal 
can  be  made,  and  in  this  case,  the  budgetary  impact  evaluated. 

We  do  support  the  idea  of  increased  allowance  for  jurors,  but  are 
reluctant  to  suggest  a  figure  with  no  basis  for  selecting  it. 

RECOMMENDATION 

We  recommend  that  this  matter  be  placed  on  the  agenda  of  the  North 
Carolina  Courts  Commission,  the  reestablishment  of  which  we  have  recommended 
in  an  earlier  section.  We  believe  that  the  Commission  should  make  an 
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early  determination  of  the  amount  of  compensation  which  would  be  fair 
and  reasonable  for  jury  service  and  that  they  should  submit  their  report 
and  recommendations  to  the  1980  Session  of  the  General  Assembly.  In 
order  to  have  the  matter  considered  in  that  session,  proper  groundwork 
should  be  laid  with  the  1979  Session. 
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CONSIDERATIONS  TO  PROVIDING  ADMINISTRATIVE  ASSISTANCE  FOR  CLERKS  OF  COURT 
OR  DISTRICT  ATTORNEYS  TO  NOTIFY  JURORS,  WITNESSES  AND  VICTIMS  WHEN  THEY 
'  SHOULD  APPEAL  IN  COURT  (COURT  FACILITATOR) 

One  complaint  mentioned  at  practically  every  one  of  the  37  public 
hearings  was  that  of  wasted  time  by  jurors,  witnesses  and  victims.  This 
is  a  longstanding  complaint  and  is  heard  throughout  the  country.  Various 
suggestions  have  been  made  to  minimize  the  problem,  and  one  of  them  is 
that  a  facilitator  be  employed  within  the  court  system. 

The  function  of  the  court  facilitator  is  just  what  the  name  implies-- 
to  facilitate  the  business  of  the  court  by  being  available  to  handle  the 
errand-type  duties  which  frequently  arise  and  in  particular  to  make  life 
more  bearable  for  witnesses,  jurors  and  victims  by,  subject  to  the  permis- 
sion of  the  judge,  allowing  them  to  leave  with  the  understanding  that  they 
would  be  called  when  needed.  The  court  facilitator  could  either  be  attached 
to  the  office  of  the  Clerk  of  Superior  Court  or  the  office  of  the  District 
Attorney,  both  of  which  presently  have  personnel  present  in  the  courtroom. 
In  multicounty  districts  in  which  court  is  in  session  in  perhaps  only  one 
county  at  the  time,  the  facilitator  would  almost  have  to  be  attached  to 
an  office  of  district-wide  jurisdiction.  In  larger  counties,  the  facilitator 
could  be  attached  to  either  office. 

We  believe  that  this  recommendation  has  merit  and  should  be  explored. 
We  do  not  treat  lightly  the  serious  criticism  of  the  court  system  by  those 
who  observe  it,  and  we  know  from  personal  experience  that  a  court  sometimes 
fails  to  consider  how  much  it  is  demanding  of  those  who  did  not  choose  to 
do  business  with  it  in  the  first  place.  If  the   court  system  is  to  survive 
increasing  public  criticism,  it  is  going  to  be  forced  to  take  steps  to 
minimize  the  inconvenience  to  those  not  employed  by  the  system  and  to  those 
taxpayers  who  pay  the  salaries  of  those  within  the  system.  Creation  and 
utilization  of  court  facilitators  may  well  be  the  best  suggestion  in  this 
particular  area. 

As  with  other  suggestions  made  about  the  court  system,  however,  we 
believe  that  the  matter  should  have  a  closer  review  by  the  oversight  court 
committee.  There  are  various  unanswered  questions  which  should  be  addressed 
by  those  most  knowledgeable  in  the  area,  for  example,  how  to  handle  court 
facilitators  in  counties  with  several  simultaneous  sessions  of  court  and 
which  use  jury  pools  as  contrasted  with  the  different  arrangements  in 
smaller  counties.  In  those  cases,  would  the  facilitator  be  attached  to 
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the  office  of  the  Clerk  or  the  District  Attorney?  There  are  other  ques- 
tions, and  not  the  least  of  them  is  the  cost  of  such  additional  personnel. 

RECOMMENDATION 

We  recommend  that  this  issue  be  studied  by  the  North  Carolina  Courts 
Commission,  the  reestablishment  of  which  we  have  recommended  in  an  earlier 
section.  We  believe  that  court  facilitators  offer  a  means  for  increasing 
the  efficiency  of  the  court.  We  recommend  that  this  suggestion,  or  some 
other  plan  which  would  accomplish  the  same  goal,  be  given  serious  study  by 
the  Courts  Commission  and  that  it  recommend  action  in  this  respect  to  the 
1981  Session  of  the  General  Assembly. 
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AUTHORIZING  DISTRICT  COURT  JUDGES  TO  ACCEPT  GUILTY  PLEAS  IN  FELONIES  WHERE 
THE  MAXIMUM  PUNISHMENT  IS  TEN  YEARS,  PURSUANT  TO  A  BILL  OF  INDICTMENT 

This  recommendation  was  one  of  several  made  in  response  to  the 
increasing  concern  over  the  criminal  caseloads  in  our  Superior  Courts. 
While  a  long-standing  concern,  it  has  taken  on  new  significance  with 
implementation  of  the  Speedy  Trials  Act. 

This  recommendation,  if  implemented,  would  allow  a  District  Court 
Judge  to  accept  a  guilty  plea  to  a  felony  in  those  cases  where  the  maximum 
punishment  for  the  particular  crime  is  ten  years  in  prison.  Under  the 
suggestion,  this  approach  would  be  taken  pursuant  to  a  bill  of  information 
which  could  be  filed  at  any  time  up  to  the  beginning  of  the  term  of  court 
in  which  a  District  Attorney  submits  a  bill  of  indictment  on  the  defendant 
to  the  grand  jury.  The  District  Court  Judge  would  then  sentence  the 
defendant,  and  no  appeal  would  be  allowed  from  this  plea. 

We  believe  the  suggestion  is  worthy  of  consideration.  A  major  portion 
of  a  session  of  Superior  Court  is  devoted  to  the  taking  of  guilty  pleas, 
with  a  resulting  waste  of  jurors'  time  and  a  delay  in  trying  serious  cases 
in  which  defendants  plead  not  guilty.  The  idea  is  that  District  Courts, 
which  by  law  are  in  session  at  all  times  and  which  by  practice  meet  regularly 
in  practically  all  of  our  counties,  would  be  able  to  more  efficiently 
dispose  of  these  cases  and  greatly  relieve  the  case  burden  of  the  Superior 
Courts,  which  would  then  be  free  to  devote  most  of  its  time  to  trying  con- 
tested cases  before  juries.  District  Judges,  who  do  not  rotate,  would  have 
more  time  to  spend  with  probation  officers  in  reviewing  pre-sentence  reports 
and  gathering  other  information  essential  to  making  a  thoughtful  disposition. 
The  result,  it  is  suggested,  would  be  beneficial  both  to  the  State,  for  the 
reasons  stated  above,  and  to  the  defendant  in  that  he  would  have  more 
opportunity  to  explain  fully  his  circumstances  to  the  sentencing  judge. 


While  we  find  great  merit  to  this  suggestion,  we  have  been  reluctant 
in  this  Report,  as  stated  in  an  earlier  section,  to  make  recommendations 
of  this  nature  which  would  have  a  serious  impact  on  the  Various  levels  of 
the  court  system.  We  do  not  feel  it  appropriate  for  us  to  submit  legisla- 
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tion  for  consideration  in  an  area  which  would  have  an  obvious  impact  on 
the  various  levels  of  the  court  system  without  first  having  a  thorough 
study  completed  by  a  competent  oversight  committee.  For  that  reason,  we 
recommend,  both  with  respect  to  this  recommendation  and  others  in  this 
section,  that  the  matter  be  referred   to  the  North  Carolina  Courts 
Commission,  the  re-institution  of  which  we  suggest  in  another  section. 

RECOMMENDATION 

We  recommend  that  this  suggestion  be  evaluated  by  the  North  Carolina 
Courts  Commission,  along  with  other  recommendations  included  in  this  report 
designed  to  reduce  the  criminal  caseload  in  the  Superior  Courts  and  to 
increase  the  efficiency  of  the  court  system  generally. 
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REVISING  THE  METHOD  OF  APPOINTING  MAGISTRATES 

The  current  statutory  framework  for  the  appointment  of  magistrates 
is  set  forth  in  the  North  Carolina  Constitution,  Article  IV;  Section  10, 
and  in  GS  7A-171,  Magistrates        are      appointed     for     two-year 

terms  by  the  Senior  Resident  Superior  Court  Judge  from  nominations  sub- 
mitted by  the  Clerk  of  Superior  Court.     This  would  be  a  satisfactory  ar- 
rangement except  that  magistrates  are  officers  of  the  District  Court  and 
are  therefore  subject  to  the  supervisory  authority  of  the  Chief  District 
Judge.     Numerous  persons  at  public  hearings  have  pointed  out  the  incongruity 
of  placing  supervisory  authority  in  the  Chief  District  Judge  without  giving 
him  concomitant  participation  in  the  selection  process. 

The  unwieldiness  of  the  current  magistrate  appointment  method  can 
in  fact  lead  to  difficulties  in  the  administration  of  justice.     Where 
relations  between  the  Clerk  of  Court  and  the  Chief  District  Judge  are 
strained,  or  if  they  become  so,  and  in  view  of  the  potential   for  the  use  of 
nominations  to  repay  political  debts,  the  Chief  District  Judge's  ability 
to  supervise  the  magistrate  can  be  adversely  affected.     Also,  the  new 
salary  structure  for  magistrates  adopted  in  the  1977  session  of  the  legis- 
lature may  adversely  affect  the  Judge's  supervisory  ability,  because 
salary  is  now  based  on  years  of  service,  and  the  Judge  no  longer  has  any 
control  over  the  magistrate's  salary. 

Undoubtedly,  this  fragmented  approach  to  selecting  magistrates  was 
instituted  as  a  concession  to  establishing  a  uniform  court  system  at  a 
time  when  the  office  of  Chief  District  Judge  did  not  exist.     However,  in 
these  times  when  efficient,  effective  management  of  resources  is  a  funda- 
mental necessity  to  smooth  operation  of  the  court  system,  the  unwieldiness 
of  the  current  magistrate  selection  process  may  only  impede  such  management. 

For  these  reasons,  we  believe  that  the  Constitution  should  be 
amended  and  the  appropriate  statutory  changes  made  to  allow  the  nominations 
to  be  made  by  the  Chief  District  Judge  who  must  supervise  the  magistrates, 
while  continuing  to  allow  the  final   appointment  to  be  made  by  the  Senior 
Resident  Superior  Court  Judge. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
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"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH  CAROLINA 
TO  REVISE  THE  METHOD  OF  APPOINTMENT  OF  MAGISTRATES,"  which  will  would 
place  the  matter  before  the  voters  at  the  next  General  Election. 

We  also  recommend  that  the  General  Assembly  enact  the  bill 
entitled,   "A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  7A-171  TO  REVISE 
THE  METHOD  OF  APPOINTMENT  OF  MAGISTRATES." 

Passage  of  the  constitutional  amendment  and  the  statute  would: 

(1)  Amend  Article  IV,  Section  1  of  the  North  Carolina  Constitution 
by  substituting  "Chief  Judge  of  the  District  Court  serving  the  county"  for 
"Clerk  of  the  Superior  Court  of  the  county." 

(2)  Replace  references  to  "Clerk  of  the  Superior  Court"  in 

GS  7A-171(b)  with  "Chief  District  Judge",  and  insert  "each  county  of  the 
district"  in  place  of  "the  county"  at  the  end  of  the  first  sentence  of 
GS  7A-171(b). 

(3)  Amend  GS  7 A- 171(c)  in  the  second  sentence  by  substituting  "may 
certify  to"  for  ",  with  the  approval  of"  and  delete  ",  may  certify  to  the 
Clerk  of  Superior  Court." 

(4)  Amend  GS  7 A- 171(c)   in  the  third  sentence  by  substituting 
"submission"  for  "the  receipt"  and  "Chief  District  Judge"  for  "Clerk  of 
Superior  Court." 

(5)  Delete  the  reference  to  "Clerk  of  Superior  Court"  in  the  first 
sentence  of  GS  7A-171(d)  and  substitute  the  words  "Chief  District  Judge." 
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INCREASING  THE  NUMBER  OF  CRIMINAL  OFFENSES  FOR  WHICH  SUBMISSIONS  CAN  BE 

MADE  TO  MAGISTRATES 

Various  persons  at  public  hearings  stated  that  magistrates  should 
be  allowed  to  handle  a  greater  volume  of  the  business  which  presently 
is  being  conducted  in  the  District  Courts.  It  has  been  our  observation 
for  some  time  that  full-time  magistrates  are  not  being  fully  utilized 
in  many  cases.  We  are,  however,  also  concerned  that  we  not  broaden  the 
jurisdiction  of  magistrates  to  such  an  extent  that  we  revert  to  the 
former  Justice  of  the  Peace  system,  which  we  eagerly  eliminated  through 
court  reform  in  the  1960's. 

With  respect  to  those  matters  which  directly  affect  the  District 
Court  dockets  within  the  jurisdiction  of  the  magistrates,  our  magis- 
trates are  presently  allowed  by  law  to  accept  written  appearances, 
waivers  of  trial,  and  pleas  of  guilty  according  to  the  schedule  of 
traffic  offenses  prepared  by  the  annual  Conference  of  Chief  District 
Judges.  Additionally,  they  may  accept  guilty  pleas  and  enter  judgment 
in  other  misdemeanor  cases  in  which  the  maximum  punishment  cannot  exceed 
imprisonment  for  30  days  or  a  fine  of  $50.00.  They  may  also,  upon 
assignment  of  the  Chief  District  Judge,  try  small  claims  in  civil 
actions  wherein  the  amount  in  controversy  does  not  exceed  $500.00.  They 
are  also  authorized  to  hear  certain  other  specific  civil  actions. 

We  do  not  believe  that  the  general  jurisdiction  of  magistrates 
should  be  broadened.  We  certainly  do  not  believe  that  magistrates  should 
be  authorized  to  hear  not  guilty  pleas  in  criminal  actions.  To  do  either 
would  be  to  revert  to  a  system  of  the  past  which  was  found  questionable 
in  many  respects. 

We  do  believe,  however,  that  the  office  of  magistrate  might  be  more 
effectively  utilized  and,  at  the  same  time,  that  we  could  achieve  some 
relief  from  crowded  District  Court  dockets  by  promulgating  a  schedule  of 
non-traffic  offenses,  similar  to  that  authorized  for  traffic  offenses  by 
GS  7A-146(8),  for  which  magistrates  may  accept  written  appearances,  waivers 
of  trial,  and  pleas  of  guilty  according  to  an  established  schedule  of  fines 
which  would  be  set  therefor.  There  are  many  non-traffic  offenses  for  which 


280 
Courts 

the  punishment  in  District  Court  is  practically  always  the  same  for 
defendants  without  a  record  and  which  could  be  handled  at  the 
magisterial  level. 

In  order  to  accomplish  this,  a  thorough  review  of  our  criminal 
statutes  would  need  to  be  conducted.  We  believe  the  body  most  capable 
of  performing  this  task  is  the  Conference  of  Chief  District  Judges 
which  is  responsible,  by  virtue  of  Chcp -er  7A  of  our  General  Statutes, 
for  the  general  direction  and  supervision  of  magistrates.  We  believe 
that  the  Conference  of  Chief  District  Judges  should  undertake  this  task 
and  submit  a  schedule  of  non-traffic  offenses  which  might  properly  be 
handled  at  the  magisterial  level  in  lieu  of  appearance  in  the  District 
Court.  After  review  of  such  a  list,  the  General  Assembly  would  then 
be  in  a  position  to  grant  the  necessary  statutory  authority  to  implement 
the  plan  at  the  1981  Session. 

RECOMMENDATION 

We  recommend  that  the  Conference  of  Chief  District.  Judges  review 
the  criminal  statutes  and  promulgate  a  schedule  of  non-craffic  offenses 
for  which  magistrates  may  accept  written  appearances,  waivers  of  trial, 
and  pleas  of  guilty  and  establish  a  schedule  of  fines  therefor.  The 
Conference  should  submit  the  schedule  to  the  Secretary  of  the  Department 
of  Crime  Control  and  Public  Safety  who  will,  with  the  concurrence  of  the 
North  Carolina  Courts  Commission,  request  appropriate  implementing  legis- 
lation from  the  1981  General  Assembly.  The  Department  of  Crime  Control 
and  Public  Safety  will  be  happy  to  furnish  staff  assistance  to  the 
Conference  if  requested. 
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NORTH  CAROLINA'S  BAIL  LAWS:   IS  THERE  A  BETTER  WAY? 

A  review  of  North  Carolina's  criminal  justice  system  would  be 
incomplete  without  taking  a  hard  look  at  our  bail  laws.  We  have  done 
that  and  admit  to  having  more  questions  than  answers.  It  is  an  old, 
difficult,  and  complex  issue  which  has  given  rise  to  numerous  questions: 
Is  our  system  really  structured  so  that  we  follow  the  Supreme  Court's 
admonition  that,  "The  purpose  of  bail  is  to  assure  the  presence  of  the 
defendant  at  trial,"  or  do  our  judicial  officials  use  bail  as  a  means  of 
punishment?  Is  our  present  system  effective  in  assuring  that  defendants 
appear  for  trial,  or  do  our  bail  bondsmen  simply  collect  their  fees  and  then 
forget  the  whole  matter?  Are  the  fees  charged  by  bail  bondsmen  excessive? 
Is  the  present  system  fair  to  the  indigent?  Should  we  devise  a  system 
through  which  the  State,  instead  of  bail  bondsmen,  receives  the  fees  paid 
by  defendants  released  on  bail?  There  are  all  these  questions  and  more, 
and  it  is  time  for  North  Carolina  to  address  them  in  a  concentrated  and 
comprehensive  manner.  We  do  not  propose  legislation  to  reform  our  bail 
laws,  but  do  attempt  here  to  lay  the  groundwork  for  the  comprehensive  study 
we  recommend. 

Based  on  our  own  experience  and  studies  and  on  the  substantial  number 
of  people  who  raised  the  issue  at  our  public  hearings,  we  believe  that 
bail  reform  is  needed  in  North  Carolina.  To  insure  credibility  and  equity 
in  the  revision  of  bail  laws,  all  components  of  the  criminal  justice  system 
should  participate  in  the  reform  effort.  Each  component  brings  a  different 
perspective  to  the  pre-trial  release  process,  and  proper  implementation  of 
a  new  law  may  be  impossible  without  a  joint  effort  to  insure  that  all  views 
are  evaluated  and  respected. 

Police  officers  hate  to  see  an  arrestee  back  on  the  streets  before  they 
finish  their  shift.  Sheriffs  do  not  want  needlessly  crowded  jails. 
Defendants  who  spend  the  pre-trial  period  in  jail  are  more  likely  to  be 
convicted,  and  often  receive  more  severe  sentences,  than  those  who  have 
been  released  prior  to  trial.  Magistrates  and  judges  pray  for  good  informa- 
tion upon  which  to  make  release  decisions,  but  rarely  get  it. 

The  experience  of  other  states  indicates  that  comprehensive  bail 
reform  can  be  a  progressive  step  toward  protecting  the  rights  of  defendants, 
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as  well  as  relieving  some  strain  on  the  criminal  justice  system.  We  are 
convinced  that  a  legislative  mandate  strong  enough  and  clear  enough  to 
accomplish  reform  will  require  several  months  of  preparation  and  extensive 
participation  by  various  individuals  and  groups,  as  will  be  hereinafter 
noted. 

Some  General  Observations 

Many  states  have  made  sweeping  reforms  in  their  bail  laws.  Often, 
these  changes  have  been  prompted  by  allegations  of  inequity  and  corruption 
in  the  bail  system  as  traditionally  operated.  Some  states  have  success- 
fully legislated  bail  bondsmen  out  of  existence.  In  the  case  of  Stephens 
et  al  v.  Bonding  Association  of  Kentucky  et  al  (76-504),  the  Supreme 
Court  of  Kentucky  upheld  the  constitutionality  of  Kentucky  House  Bill  No. 
254,  stating  that: 

The  bail  bonding  business  by  compensated  surety  is  not  "an 
ancient,  honorable  and  necessary  calling,"  but  one  whose  evils  have 
been  tolerated  because  of  deep-rooted  antipathy  against  the  confine- 
ment of  persons  entitled  to  a  presumption  of  innocence  pending 
trial.  Bail  bonding  by  compensated  surety  has  never  enjoyed  a 
favorable  status,  but  exists  because  no  better  system  has  been 
provided.  It  does  not  have  protection  as  an  integral  part  of  the 
judicial  process  that  will  require  this  court  to  invalidate  a  new 
system  designed  by  the  General  Assembly  to  remedy  the  evils  of  the 
existing  system  and  at  the  same  time  provide  adequate  guarantee  of 
pre-trial  release. 

The  provisions  of  bail  related  to  criminal  defendants  are 
governed  by  rules  of  this  court.  To  argue  that  the  compensated 
surety  has  the  same  standing  as  barbers,  merchants,  professions  and 
other  businesses  is  needless  rhetoric. 

On  numerous  occasions,  this  court  has  been  presented  with 
problems  concerning  regulation  and  prohibition  of  certain  businesses. 
A  city  may  forbid  the  operation  of  private  sewage  and  garbage 
disposal  facilities  and  compel  its  inhabitants  to  use  public  facili- 
ties. Likewise,  the  state  may  prohibit  the  sale  of  alcoholic 
beverages  in  proximity  to  schools,  hospitals,  and  places  of  worship. 
Cities  of  certain  classes  can  prohibit  the  operation  of  poolrooms. 
The  sale  of  'filled  milk'  has  been  prohibited,  though  there  was  no 
evidence  that  the  product  was  undesirable  or  unwholesome. 

The  Kentucky  General  Assembly  found  the  business  of  commercial 
bail  bonding  detrimental  to  the  welfare  of  citizens  of  this  Common- 
wealth. It  responded  accordingly  by  enacting  House  Bill  No.  254. 
In  so  doing,  the  legislature  severed  the  life-sustaining  cord  from 
the  respirator  that  gave  life  to  commercial  surety  bail  bonding. 
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Instead  of  letting  commercial  sureties  "die  on  the  vine,"  the 
enactment  of  House  Bill  No.  254  permits  commercial  bonding  com- 
panies as  surety  for  profit  to  go  quickly  and  "gently  into  that 
good  night." 

Should  North  Carolina  change  its  bail  laws?  Some  have  suggested  that 
Article  26  of  Chapter  15A  be  revised  to  include  a  10%  cash  deposit  pro- 
vision, of  the  type  principally  pioneered  by  Illinois.  The  Criminal  Code 
Commission,  in  its  Legislative  Program  and  Report  to  the  General  Assembly 
of  North  Carol ina,  January,  1973,  included  a  10%  rule  along  with  other 
proposed  revisions  of  the  bail  law.  The  Legislature  did  not  choose  to 
incorporate  the  10%  deposit  feature  in  the  statute  which  it  finally 
adopted  during  that  session.  The  bail  bondsmen  of  other  states  have  con- 
stituted a  wealthy  and  powerful  lobby.  North  Carolina  may  be  no  exception. 

Does  the  issue  of  bail  reform  hinge  upon  the  question  of  what  to  do 
about  the  bail  bondsman?  Although  Kentucky  found  it  necessary  to  abolish 
compensated  surety  by  statute,  such  a  decision  is  politically  difficult 
to  make.  Attempting  to  allow  commercial  bondsmen  to  coexist  with  reform 
provisions  may  only  doom  the  new  system  to  failure  in  certain  jurisdictions, 
due  to  an  affinity  for  doing  things  the  "traditional"  way. 

We  are  persuaded  that  there  is  more  at  stake  here  than  just  the 
questions  of  10%  deposit  bond  and  commercial  bail  bondsmen.  The  more 
research  we  do,  the  more  we  see  that  the  experience  of  other  states  has 
been  to  take  a  systems  approach  to  dealing  with  the  entire  area  of  what 
happens  between  arrest  and  trial. 

There  are  numerous  studies  available  from  the  National  Criminal  Justice 
Reference  Service.  We  have  reviewed  the  abstracts  of  118  documents.  These 
publications  analyze  bail  systems  from  various  perspectives,  but  we  think 
some  very  general  conclusions  can  be  drawn  from  the  experiences  of  other 
states: 

(1)  Preferred  use  of  citations  for  most  misdemeanors  greatly 
relieves  the  strain  of  arrest-booking-bail -processing  systems. 

(2)  Mandated  pre-trial  release  services,  operated  through  the 
courts,  which  provide  some  form  of  supervision  to  released 
defendants  awaiting  trial,  supply  the  best  source  of  informa- 
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tion  upon  which  to  make  release  decisions  and  may  be  the 
cost-effective  approach  to  handling  the  majority  of  arrestees. 

(3)  Preferred  use  of  public  bond  (e.g.,  10%  deposit)  can  be  more 
effective  when  backed  by  aggressive  failure-to-show/ forfeiture 
enforcement. 

(4)  Failure-to-show  rates  may  not  increase  due  to  decreased 
dependence  upon,  or  elimination  of,  bail  bondsmen. 

(5)  Forfeiture  and  rearrest  rates  may  be  favorably  affected  by 
trial  within  90  days  after  arrest. 

Another  source  of  information  is  the  study   done  by  Stevens  H. 
Clarke,  of  the  Institute  of  Government,  regarding  the  pre-trial  release 
system  operating  in  Charlotte/Mecklenburg  County.  Although  the  data  and 
analysis  are  not  particularly  applicable  to  other  North  Carolina  judicial 
districts  at  this  time,  perhaps  the  implications  of  Clarke's  findings 
serve  to  support  the  argument  that  reforms  are  needed  which  go  even  further 
than  those  instituted  in  Charlotte. 

Some  Unanswered  Questions 

We  note  below  several  issues  which  should  be  addressed  by  the 

recommended  study: 

(1)  Coordination  of  pre-trial  release  criteria  with  whatever  pre- 
sumptive sentencing  law  may  finally  be  enacted.  The  question 
here  is--should  the  crime  with  which  a  person  is  charged  affect 
in  any  way  the  criteria  used  to  determine  that  person's  pro- 
pensity to  appear  in  court?  Although  recent  research  indicates 
that  the  current  charge  has  little  effect  upon  the  appearance 
rates  of  released  defendants  (when  method  of  release,  and  other 
variables  are  statistically  controlled),  just  look  at  any  cash 
bail  schedule  today,  and  it  is  clear  that  "severe"  crimes  have 
higher  bail  amounts.  If  there  is  a  logical  connection  between 
them,  let  bail  schedules  reflect  a  consistency  with  respect  to 
the  classes  of  offenses/punishments  identified  in  our  sen- 
tencing statutes. 
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(2)  What  would  be  the  impact  of  expanding  the  use  of  citations, 
maybe  even  to  the  point  of  including  all  misdemeanors? 
Would  this  practice  vest  too  much  pre-trial  release  authority 
in  police  officers,  at  the  expense  of  judicial  officers' 
present  release  authority?  Would  it  significantly  reduce  the 
strain  on  current  pre-trial  release  mechanisms?  Would  failure- 
to-appear  rates  get  better  or  worse? 

(3)  Should  comprehensive  bail  reform  legislation  mandate  that  pre- 
trial release  services  be  operative  in  every   county?  To  what 
extent,  and  by  what  mechanism?  With  or  without  supervision  of 
defendants?  What  information  should  be  collected  and  verified 
regarding  each  arrestee? 

(4)  Are  releases  by  "promise  to  appear"  and  "unsecured  appearance 
bond"  currently  being  made  based  upon  criteria  consistent  with 
the  criteria  used  in  determining  other  types  of  releases  for 
all  jurisdictions  in  the  State? 

(5)  Is  10%  deposit  bond  a  viable  pre-trial  release  alternative  for 
North  Carolina?  What  criteria  should  determine  who  gets  to 
deposit  10%  of  his  bail  amount  as  opposed  to  who  must  deposit 
the  full  bail  amount  (in  cases  where  a  cash  deposit  must  be 
made)? 

(6)  Should  the  General  Assembly  mandate  aggressive  capias  enforce- 
ment and  civil  judgment  bond  recover?  Would  such  a  practice 
serve  to  deter  "bail  jumping"?  (Haven't  we  always  argued  that 
the  certainty  of  swift  judgment  and  punishment  is  a  deterrent 
to  crime?  Does  the  analogy  apply?) 

(7)  Should  the  General  Assembly,  by  statute,  abolish  the  commercial 
bail  bonding  business?  If  not,  how  would  the  presence  of  bail 
bondsmen  detract  from  (or  enhance)  the  impact  of  bail  reform 
measures? 

(8)  Are  our  "speedy  trial"  laws  (and  their  implementation)  working 
well  enough  to  enhance  the  prospect  of  survivability  for  most 
released  defendants?  If  not,  what  changes  are  needed?  (Recent 
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data  suggest  that  trial  within  90  days  of  arrest  will  reduce 
the  chances  of  a  person  (1)  failing  to  appear  for  trial  (2) 
being  arrested  for  another  crime  while  out  on  bail.) 
(9)  Should  pre-trial  release  criteria,  bail  schedules,  etc.,  be  the 
same  in  all  judicial  districts?  If  so,  how  will  this  be  accom- 
plished? If  not,  should  there  be  any  coordination  to  insure  a 
"consistent  quality  of  justice"  across  the  State? 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  immediately  appoint 
a  special  task  force,  to  be  comprised  of  members  of  the  Commission, 
Division  of  Crime  Control  staff  personnel,  and  representatives  of  all 
segments  of  the  criminal  justice  system,  to  study  bail  reform.  A  repre- 
sentative of  the  Criminal  Code  Commission  should  be  appointed  as  a 
liaison  person. 

The  work  of  the  task  force  should  then  be  reviewed  by  the  Criminal 
Code  Commission  and  the  Governor's  Crime  Commission  and  presented  to  the 
General  Assembly  either  in  1980  or  1981. 
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CONSIDERATION  TO  PROVIDING  ADDITIONAL  JUDICIAL  ADMINISTRATORS  UNDER  THE 
ADMINISTRATIVE  OFFICE  OF  THE  COURTS  IN  EACH  OF  THE  33  JUDICIAL  DISTRICTS 

This  suggestion  surfaced  at  many  hearings  and  is  frequently  mentioned 
by  those  in  the  court  system,  especially  Resident  Superior  Court  Judges,  who 
have  certain  administrative  responsibilities  under  present  law.  The  proposal 
is  that  the  State  employ  a  District  Judicial  Administrator  for  each  of  the 
State's  33  judicial  districts,  who  would  work  under  the  general  direction 
and  supervision  of  the  Director  of  the  Administrative  Office  of  the  Courts 
and  the  Senior  Resident  Superior  Court  Judge. 

We  believe  the  suggestion  has  merit  and  that  it  should  be  further 
explored.  North  Carolina's  court  system  has  practically  an  ideal  structure 
for  utilizing  administrative  personnel  in  this  fashion  in  order  to  increase 
the  efficiency  of  the  courts.  We  have  a  uniform  statewide  system,  and  there- 
fore central  training,  planning,  and  policies  could  be  implemented  under 
the  general  oversight  of  the  Administrative  Officer  of  the  Courts.  Our 
system  is  funded  by  the  State  and  not  the  local  entities,  insuring  an 
equitable  salary  schedule  and  some  isolation  from  local  political  pressures. 

Most  personnel  employed  by  our  court  system  serve  on  a  districtwide 
basis  instead  of  a  local  one,  and  the  system  is  therefore  amenable  to 
districtwide  administrative  supervision  (e.g.,  trial  judges,  district 
attorneys  and  assistants,  court  reporters,  court  counselors,  etc.). 

At  present,  administrative  responsibilities  at  the  local  level  in  our 
court  system  are  divided  between  the  Senior  Resident  Superior  Court  Judge, 
the  Chief  District  Court  Judge,  and  the  Clerk  of  Court  in  each  county.  The 
Clerk,  of  course,  serves  only  his  particular  county.  The  Chief  District 
Judge,  while  in  the  district  at  all  times,  has  responsibilities  only  with 
respect  to  that  level  of  the  system  and  would,  in  our  view,  have  problems 
if  given  additional  responsibilities  above  that  level.  The  problem  with 
the  administrative  effectiveness  of  the  Senior  Resident  Superior  Court 
Judge  is  that  he  is  subject  to  our  system  of  rotation.  Under  that  present 
system  (or  even  the  system  recommended  in  this  Report),  he  is  required  to 
be  out  of  his  district  to  preside  over  court  to  such  an  extent  that  we  can 
realistically  expect  very  little  administrative  oversight  from  him. 

For  these  reasons  and  in  light  of  increasing  administrative  burdens 
on  the  court  system,  we  believe  that  the  State  must  come  forward  with 
administrative  supervision  at  the  local  level.  As  we  have  indicated  earlier, 
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our  court  system  is  not  nearly  as  efficient  as  it  ought  to  be,  and  the 
people  who  support  it  are  demanding  a  better  way.  The  problem  in  our 
court  system  is  not  just  an  increasing  case  load.  It  is  not  just  because 
people  commit  more  crimes  and  bring  more  lawsuits.  It  is  also,  as  with 
every  other  private  or  public  business  endeavor,  because  of  added  paper 
work  and  computer-type  sophistication.  These  are  the  kinds  of  burdens 
which  judicial  personnel  are  not  qualified  to  handle,  which  they  are 
temperamentally  unsuited  to  handle,  and  which  they  don't  want  to  handle. 
We  must  look,  therefore,  to  removing  these  responsibilities  from  judicial 
personnel  and  placing  them  in  the  hands  of  capable  administrators.  (These 
judicial  administrators  could,  for  example,  be  assigned  the  responsibility 
of  overseeing  the  implementation  of  the  new  automated  Court  Information 
System  in  each  district.). 

As  with  other  recommendations  in  this  section,  we  restrain  from 
requesting  the  1981  General  Assembly  to  create  the  Office  of  District 
Judicial  Administrator  in  spite  of  our  support  of  it,  for  the  reason 
stated  in  other  sections  in  this  Report:  we  are  reluctant  to  recommend 
systemwide  changes  in  our  uniform  court  system  without  their  first  being 
reviewed  by  a  competent  oversight  committee.  Our  recommendation,  then, 
reflects  both  our  support  for  this  suggestion  and  our  ever  present 
concern  for  prudent  overview  prior  to  implementation. 

RECOMMENDATION 

We  recommend  that  this  issue  be  placed  on  the  agenda  of  the  North 
Carolina  Courts  Commission,  the  reestablishment  of  which  we  have  recommended 
in  an  earlier  section.  The  Commission  should  report  their  findings  and 
suggested  legislation,  if  any,  to  the  1981  General  Assembly. 
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CRIMINAL  COURT  CALENDARING  PROCEDURES  IN  THE  TRIAL  COURTS 

Under  present  North  Carolina  law  the  District  Attorney  has  the 
statutory  responsibility  to  prepare  the  calendar  for  the  Superior  and 
District  Courts.  He  is  required  to  file  a  calendar  of  the  cases  he 
intends  to  call  for  trial  at  the  forthcoming  criminal  trial  session  of 
the  Superior  Court  with  the  Clerk  of  that  court  at  least  one  week  prior 
to  the  session.  The  trial  calendar  lists  the  cases  the  District  Attorney 
intends  to  call  during  the  session  and  the  date  for  the  trial  of  each 
case  listed.  The  same  statutory  section,  however,  provides  that  nothing 
contained  therein  shall  be  construed  to  affect  the  authority  of  the  court 
in  the  call  of  cases  for  trial.  In  other  words,  once  a  case  has  been 
placed  on  the  calendar  by  the  District  Attorney,  the  control  over  it, 
i.e.,  calling  for  trial,  shifts  to  the  court. 

This  is  an  important  area  of  concern  in  North  Carolina,  because  it 
impacts  on  many  practices  which  our  citizens  find  unattractive  about  the 
operation  of  our  court  system  such  as  "judge  shopping"  and  plea  bargaining. 
Control  of  the  calendars  can  obviously  have  a  great  effect  upon  the 
efficiency  (or  inefficiency)  of  our  criminal  courts. 

Is  our  present  practice  of  vesting  this  control  in  the  District 
Attorney  the  best  we  can  devise?  A  survey  of  judges,  District  Attorneys, 
lawyers  and  others  working  in  the  court  system  conducted  by  the  National 
Center  for  State  Courts  indicates  a  serious  division  of  opinion. 

Those  who  support  the  present  approach  contend  that  District 
Attorney  control  over  the  calendar  keeps  judges  busy  and  results  in 
cases*  being  moved  through  the  system  in  a  more  rapid  fashion.  It  is 
contended  that,  from  a  crime  control  perspective,  control  of  the  criminal 
calendars  must  remain  with  the  prosecuting  authorities. 

Others  argue  that  this  places  too  much  additional  discretion  in  the 
hands  of  the  District  Attorney  and  that  calendars  are  presently  prepared 
in  an  unbusiness-1 ike  manner.  They  argue  that  the  time  of  witnesses, 
jurors  and  attorneys  is  being  wasted  waiting  for  the  call  of  cases  and 
that  no  logical  priority,  other  than  age,  is  used  in  establishing  the 
calendar. 
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We  do  not  believe  that  this  issue  should  be  resolved  until  certain 
other  issues  have  been  determined  in  the  near  future.  For  example,  it 
would  seem  to  us  that  the  present  practice  of  rotation  of  Superior 
Court  Judges  is  one  of  the  most  compelling  reasons  for  leaving  calendar 
control  in  the  hands  of  the  District  Attorney  who  is  present  within 
his  district  at  all  times.  By  the  same  token,  we  have  some  concern 
about  the  many  discretionary  weapons  in  the  hands  of  a  District  Attorney, 
It  may  not  be  an  exaggeration  to  state  that  this  discretion  borders  on 
being  excessive  when  we  consider  that  the  District  Attorney  presently 
has  the  power  to  determine  the  charge  against  the  defendant,  whether  or 
not  to  use  diversionary  methods,  the  use  of  plea  bargaining,  bail  and 
sentence  recommendations  or  even  to  dismiss  a  charge. 

The  study  by  the  National  Center  for  State  Courts  has  recommended 

two  possible  strategies  for  North  Carolina: 

(1)  Place  authority  for  the  calendaring  of  criminal  cases  in 
the  senior  presiding  judge  in  Superior  Court  and  the  Chief 
District  Court  Judge  in  District  Court.  Guidelines  should  be 
promulgated  which  will  take  into  consideration  (a)  the  mandates 
of  the  Speedy  Trial  Act;  (b)  the  requirement  that  all  defendants, 
in  cases  requiring  court  appearance  or  desiring  trial  where 
appearance  is  not  required,  be  arraigned  in  Superior  and  District 
Court  within  a  specified  time,  and  that  court  calendar  control  be 
assumed  upon  arraignment;  and  (c)  the  trial  calendars  of  district 
attorney  office  personnel. 

Upon  any  plea  other  than  guilty  in  Superior  Court,  a  date 
should  be  set  for  trial  at  the  time  of  arraignment.  The  District 
Attorney  should  be  required  to  report  any  expected  change  of  plea 
to  the  senior  presiding  judge,  or  his  designee,  as  soon  as 
possible  so  that  another  case  may  be  substituted  for  trial.  Upon 
a  plea  of  guilty,  the  judge  taking  the  plea  should  set  a  time  for 
sentencing,  unless  such  time  is  waived.  The  judge  may  impose 
sentence  immediately,  if  such  a  waiver  is  entered. 

In  District  Court,  calendars  established  by   return  dates  on 
warrant  by  arresting  officers  should  be  followed  as  nearly  as 
may  be  possible.   In  all  other  cases,  the  calendar  should  be  con- 
trolled by  the  Chief  District  Judge,  who  may  treat  the  first 
appearance  of  a  defendant  as  an  arraignment  or  trial,  as  the 
interest  of  justice  requires. 

Implementation  of  this  strategy  would  require  legislation 
that  will  (a)  extend  the  authority  of  the  Supreme  Court  to  adopt 
rules  of  procedure  and  practice  to  include  the  procedure  for  the 
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calendaring  of  cases  in  criminal  court;  or  (b)  require  calendar 
control  in  criminal  matters  to  be  assumed  by  senior  presiding 
judges  or  Chief  District  Court  Judges. 

(2)  Provide  the  office  of  the  District  Attorney  with  adminis- 
trative personnel  to  calendar  cases  pursuant  to  guidelines 
established  by  rules  of  statewide  application. 

These  rules  should  provide  for  reasonable  time  constraints 
whereby  the  (a)  intent  of  the  Speedy  Trial  Act  will  be  observed, 
and  (b)  the  rights  of  defendants  to  have  their  cases  heard  in  an 
orderly  and  impartial  manner  will  be  observed. 

Legislation  would  probably  be  necessary  to  (a)  extend  the 
authority  of  the  Supreme  Court  to  adopt  rules  of  practice  and 
procedure  that  will  establish  guidelines  for  the  setting  of 
criminal  calendars  by  district  attorneys,  and  (b)  require  District 
Attorneys  to  prepare  criminal  calendars  within  such  constraints 
that  the  rights  of  defendants  to  an  orderly  and  impartial  disposi- 
tion of  a  matter  will  be  protected. 

Again,  we  consider  this  issue  far  too  important  and  complex  to  make 

a  hasty  recommendation  based  on  the  data  at  hand.  Moreover,  this  issue 

should  not  be  resolved  until  other  issues  recommended  in  this  Report 

(such  as  minimizing  the  rotation  of  judges)  have  been  resolved.  For  those 

reasons,  this  is  another  of  several  items  we  believe  should  be  more 

thoroughly  addressed  by  the  North  Carolina  Courts  Commission. 

RECOMMENDATION 

We  recommend  that  this  issue  be  placed  on  the  agenda  of  the  North 
Carolina  Courts  Commission,  the  reestablishment  of  which  we  have 
recommended  in  a  prior  section.  In  studying  this  issue,  the  Courts 
Commission  should  heavily  involve  State  trial  judges,  District  Attorneys, 
defense  attorneys  and  others  who  work  on  a  daily  basis  in  our  State 
trial  courts. 

We  also  recommend  for  their  study  the  document  entitled,  "Final 
Report,  North  Carolina  Bar  Association  Foundation  Administration  of 
Justice  Study  Committee  on  Case  Docketing  and  Calendaring  and  Rotation  of 
North  Carolina  Superior  Court  Judges,"  published  by  the  North  Carolina 
Bar  Association  Foundation  after  a  study  conducted  by  the  National  Center 
for  State  Courts,  Southern  Regional  Office. 
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CONTINUANCE  OF  CRIMINAL  CASES  IN  THE  TRIAL  COURTS 

One  of  the  most  common  complaints  heard  from  the  citizens  of  North 
Carolina  about  the  criminal  justice  system  is  the  inordinate  number  of 
continuances  of  criminal  cases  in  our  trial  courts.  Repeated  contin- 
uances waste  the  time  of  the  court,  jurors,  witnesses,  victims,  and 
everyone  else  connected  with  a  session  of  court.  Moreover,  this  abused 
practice  frustrates  the  objectives  of  crime  control  by  preventing  prompt 
and  swift  disposition  of  cases.  We  are  absolutely  convinced  that  both 
legislative  and  administrative  action  is  required  and  that  we  should 
move  immediately  in  providing  for  positive  reform  in  this  area. 

As  with  most  issues  about  the  efficient  management  of  court  time, 
differences  of  opinion  exist  as  to  the  reasons  for  the  abuse  of  con- 
tinuances. Some  say  it  is  people;  others  say  it  is  an  unclear  law.  A 
recent  study  by  the  National  Center  for  State  Courts  reveals  a  conflict 
of  opinion  as  to  what  the  law  actually  provides  in  this  area.  For 
example,  District  Attorneys  are  of  the  firm  opinion  that  they  have  the 
exclusive  authority  to  grant  a  continuance  to  a  defendant  prior  to  the 
setting  of  a  case  on  the  trial  calendar.  Generally,  extensions  of  time 
prior  to  establishing  a  trial  calendar  are  granted  to  defense  attorneys 
as  a  matter  of  courtesy.  This  may  change  now  with  implementation  of  the 
Speedy  Trial  Act. 

District  Attorneys  agree  that  defense  counsels  who  desire  a  con- 
tinuance after  a  case  has  been  set  on  a  Superior  Court  calendar  may 
obtain  a  continuance  only  by  a  motion  to  a  court.  The  District  Attorneys 
maintain,  however,  that  their  calendar  authority  gives  them  the  right  to 
continue  a  matter  on  their  own  motion,  even  after  a  case  has  been 
calendared.  Most  judges,  on  the  other  hand,  assert  that  when  a  criminal 
case  is  calendared,  it  should  then  come  within  the  control  of  the 
court. 

The  first  task  in  addressing  this  issue  is  to  review  the  conflicting 
provisions  of  GS  15A-952,  GS  15A-931,  GS  15A-932  and  GS  7A-49.3.  We 
do  not  attempt  to  set  those  statutes  out,  nor  any  analysis  of  them,  in 
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this  writing.  Suffice  it  to  say  that  GS  7A-49.3(c)  places  the 
authority  to  call  criminal  cases  to  trial  after  the  filing  of  a  calendar 
in  the  Superior  Court,  while  GS  15A-931  permits  the  District  Attorney 
to  dismiss  a  case  at  any  time.  Although  the  statutes  were  designed  for 
different  purposes,  their  implementation  can  become  counterproductive 
and  result  in  discord.  The  inconsistencies  in  these  statutory  pro- 
visions should  be  resolved  in  the  \jery   near  future. 

There  is  also  a  statutory  void  in  our  law.  The  North  Carolina 
General  Assembly  has  not  enacted  a  statute  regarding  continuances  in 
criminal  matters,  and  the  duty  of  the  District  Attorney  to  prepare  the 
criminal  trial  calendar  may  sometimes  be  construed  as  contravening  the 
court's  inherent  power  to  grant  continuances. 

Another  problem  aside  from  the  legal  technicalities  is  one  of 
people.  Different  judges  and  District  Attorneys  react  differently  to 
the  matter  of  continuances.  Some  grant  too  many;  others,  perhaps,  are 
too  strict.  Some  believe  the  District  Attorney  to  have  too  much  discre- 
tion and  authority  regarding  extension  of  time  before  calendaring  and 
continuances  by  the  State  after  calendaring.  Others  believe  the  prose- 
cutor is  placed  in  the  dilemma,  in  one  instance  forcing  a  defense  attorney 
(whose  client  is  usually  free  on  bail)  to  trial,  and  in  the  second 
instance,  avoiding  the  nightmare  of  all  defendants  in  jail  pleading  not 
guilty  and  demanding  a  speedy  trial. 

A  fairly  recent  article  relating  to  the  influence  and  authority  of  a 

District  Attorney  in  North  Carolina  stated: 

Because  he  has  no  control  over  the  matter,  the  greatest 
hindrance  to  the  proper  scheduling  of  cases  from  the  District 
Attorney's  point  of  view  is  the  continuance  of  cases  by  defendants 
and  their  attorneys  on  the  scheduled  trial  date.  The  most  common 
reasons  given  for  a  request  for  continuances  are  not  having  an 
attorney,  the  need  for  additional  time  to  pay  an  attorney,  and  the 
necessity  for  more  time  to  prepare  the  defense  case.  Repeated 
continuances  result  in  witnesses  having  to  return  to  court  on 
several  occasions  before  the  case  is  finally  concluded  and  quite 
often  suffering  more  of  an  inconvenience  and  loss  of  pay  than  the 
defendant.  (Thompson,  "The  Solicitor:  His  Influence  and  Power," 
Popular  Government,  Fall  1974) 
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We  believe  it  pointless  to  spend  a  lot  of  time  discussing  whose 

fault  it  is  that  too  many  cases  are  continued.  We  know  that  they  are, 

that  we  have  a  statutory  void  with  respect  to  responsibility,  and  that 

we  ought  to  do  something  about  it.  We  agree  with  the  conclusion  of 

the  National  Center  for  State  Courts  that: 

Ideally,  a  continuance  policy  in  criminal  matters  should  be 
one  that  (1)  permits  vigorous  prosecution  for  crimes;  (2)  provides 
rapid  determination  of  the  rights  of  persons  in  detention;  (3) 
allows  time  to  arrive  at  a  negotiated  plea;  (4)  requires  a 
defendant  who  is  not  incarcerated  to  proceed  to  trial  within  a 
reasonable  time;  and  (5)  gives  the  prosecution  and  defense  an 
adequate  opportunity  to  prepare  for  trial. 

That  report  also  included  the  recommended  policy  of  the  American 

Bar  Association: 

1.3  Continuances. 

The  court  shall  grant  a  continuance  only  upon  a  showing  of 
good  cause  and  only  for  so  long  as  is  necessary,  taking  into  the 
account  not  only  the  request  or  consent  of  the  prosecution  or 
defense,  but  also  the  public  interest  in  prompt  disposition  of 
the  case.   (ABA  Project  on  Standards  for  Criminal  Justice, 
Standards  Relating  to  Speedy  Trial,  Approved  Draft,  1968) 

The  Center  has  recommended  two  strategies  for  consideration  in 

North  Carolina: 

Adopt  a  rule  that  the  senior  presiding  judge  or  the  Chief 
District  Court  Judge  shall  have  the  authority  to  grant  continuances 
from  the  time  of: 

(1)  The  filing  of  an  indictment  or  information  in  Superior 
Court  or  complaint  in  District  Court,  except  that,  in 
District  Court,  the  authority  to  continue  matters 
calendared  on  the  basis  of  the  return  date  placed  on  a 
warrant  by  the  arresting  officer  shall  rest  in  the 
District  Attorney  until  the  beginning  of  the  session  for 
which  it  is  calendared;  or 

(2)  The  arraignment  of  a  defendant  in  Superior  Court  or 
District  Court. 

Such  rules  shall  provide  guidelines  that  will  safeguard 
the  speedy  trial  rights  of  both  defendants  and  the 
State,  and  should  provide  that  no  continuances  will  be 
granted  ex  parte. 

We  urge  consideration  of  these  strategies  and  clarification  of  the 

statutory  conflicts  noted  above  in  the  following 
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RECOMMENDATION 

We  recommend  that  this  matter  be  considered  by  the  North  Carolina 
Courts  Commission,  the  reestabl ishment  of  which  we  have  recommended  in 
an  earlier  section,  at  its  earliest  opportunity.  We  believe  that  the 
technical  amendments  required  to  resolve  this  problem  are  simple  enough 
that  they  can  be  addressed  promptly  and  that  legislation  can  be  pre- 
pared by  the  Commission  prior  to  adjournment  of  the  1979  Session. 

We  also  recommend  that  the  Association  of  Superior  Court  Judges 
and  the  Association  of  District  Court  Judges,  after  enactment  of  the 
legislation  referred  to  above,  adopt  uniform  policies  respecting  con- 
tinuances, keeping  in  mind  the  overriding  public  interest  in  the  prompt 
disposition  of  criminal  matters  and  the  extreme  sense  of  frustration  felt 
by  our  citizens  over  a  policy  they  consider  to  be  much  abused. 

We  also  recommend  that  the  Courts  Commission  and  the  Associations 
study  closely  the  "Final  Report,  North  Carolina  Bar  Association  Founda- 
tion Administration  of  Justice  Study  Committee  on  Case  Docketing  and 
Calendaring  and  Rotation  of  North  Carolina  Superior  Court  Judges," 
published  by  the  North  Carolina  Bar  Association  Foundation  and  prepared 
by  the  National  Center  for  State  Courts,  Southern  Regional  Office. 
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MORE  EFFICIENT  MANAGEMENT  OF  JURIES:  WE  HAVE  TO  FIND  A  WAY 

No  complaint  is  heard  more  frequently  than  that  concerning  the 
inefficient  use  of  jurors'  time.  The  system  for  jury  management  in  our 
State  has  been  under  constant  attack  for  many  years  and  has  been  too  long 
neglected  in  our  planning,  and  a  more  efficient  system  has  to  be  developed, 

This  topic  was  also  the  subject  of  a  study  for  the  North  Carolina 
Bar  Association  Administration  of  Justice  Study  Committee.  The  study  was 
done  by  the  National  Center  for  State  Courts,  and  some  of  our  observations 
are  lifted  from  that  report.  We  concur  with  the  report  that  further 
study  has  to  be  made  in  this  area,  but  we  believe  several  suggestions 
should  be  made  now. 

Several  problems  have  been  identified  as  occurring  on  a  frequent 
basis,  such  as  (1)  too  many  persons  are  being  called  for  jury  service, 
(2)  many  persons  called  for  jury  service  arrive  to  discover  trials 
delayed  or  cases  settled,  (3)  the  facilities  used  for  jury  pools  are 
inadequate,  and  (4)  qualified  persons  are  being  excused  from  jury  service 
for  slight  cause. 

In  order  to  improve  the  jury  experience  of  citizens  and,  thereby, 
the  public  image  of  the  courts,  we  concur  with  the  following  specific 
recommendations  to  appropriate  authorities  in  the  judicial  system: 

(1)  Maps  and  other  directory  material  should  be  mailed  or  delivered 
with  a  jury  summons  to  help  jurors  with  the  location  of  the 
courthouse  and  the  jury  room  or  the  Chief  District  Judge  to 
whom  they  must  apply  to  be  excused.  Also,  a  summarization 

of  the  Handbook  for  Jurors  should  be  mailed  to  them  explaining 
their  function  in  the  judicial  process. 

(2)  More  adequate  space  should  be  provided  for  jury  rooms, and  they 
should  be  in  an  area  where  jurors  will  not  have  contact  with 
attorneys,  litigants  or  defendants,  and  will  have  comfortable 
seating  with  adequate  restroom  facilities  and  vending  machines. 
Convenient  parking  for  automobiles  should  be  available  at  no 
cost,  and  juror  fees  should  be  paid  promptly. 

(3)  Jurors  should  be  presented  with  a  questionnaire  to  complete 
upon  the  termination  of  their  service,  requesting  responses 
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that  will  assist  in  the  improvement  of  jury  management.  A 
thorough  but  simple  indoctrination  and  orientation  should  be 
conducted  for  the  jurors  at  the  time  of  their  initial  gathering 
by  the  Clerk  of  Court,  or  some  other  person  designated  by  the 
court,  and  this  information  can  be  supplemented  by  the  judge 
upon  arrival  in  the  courtroom.  Explanations  for  delay,  long 
lunch  hours,  the  removal  of  the  jury  from  the  courtroom  during 
a  discussion  of  the  law  by  counsel  and  the  judge,  and  other 
matters  which  lawyers  and  judges  accept  and  understand,  but  of 
which  lay  persons  have  no  concept  should  always  be  made.  It 
would  also  be  helpful,  if  the  logistics  of  juror  use  allow,  for 
the  court  to  give  the  jurors  an  opportunity,  as  their  term  of 
service  ends,  to  ask  questions  regarding  their  lack  of  under- 
standing of  the  proceedings.  This  would  give  the  court  an 
opportunity  to  avoid  jurors'  ending  their  service  suspicious 
of  the  judicial  system. 
These  suggestions  are  some  which  can  be  implemented  immediately, 
and  implementing  them  would  go  a  long  way  in  providing  convenience  for 
citizens  summoned.  We  suspect  that  few  of  these  methods  are  presently 
being  utilized  in  North  Carolina. 

There  are,  of  course,  other  issues  which  need  addressing.  Deter- 
mining the  number  of  jurors  to  call  depends  upon  many  considerations  and 
varies  from  county  to  county.  Methods  for  notifying  jurors  when  they 
will  not  be  needed  in  court  must  be  devised.  Steps  must  be  taken  to 
insure  that  a  broad  cross-representation  of  a  county  is  being  drawn  for 
jury  service. 

Also,  there  is  currently  no  statutory  provision  for  updating  a  jury 
list  once  it  has  been  prepared. 

In  light  of  so  many  questions,  we  must  therefore  agree  with  the 
conclusion  of  the  State  Courts  Center  that  it  is  not  possible  to  recommend 
the  substantive  content  of  rules,  statutes  or  guidelines  for  statewide 
jury  management  policies,  including  policy  regarding  excuses  from  jury 
service,  without  the  benefit  of  a  jury  management  study.  We  therefore 
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submit  the  following 

RECOMMENDATION 

We  recommend  that  this  issue  be  studied  by  the  North  Carolina  Bar 
Association  Administration  of  Justice  Study  Committee.  We  believe  that 
adequate  funding  can  be  obtained  to  have  a  professional  jury  management 
study  completed  and  that  legislation  could  be  presented  to  the  1980 
General  Assembly.  Preparation  for  this  should  be  made  in  the  1979 
General  Assembly. 

The  study  should  attempt  to  meet  the  strategy  stated  by  the  "Final 

Report  of  the  North  Carolina  Bar  Association  Foundation  Administration  of 

Justice  Study  Committee  on  Case  Docketing  and  Calendaring  and  Rotation  of 

North  Carolina  Superior  Court  Judges,"  as  follows: 

Adopt  rules,  or  support  the  passage  of  statutes  as  may  be 
be  determined  to  expand  the  statutory  provisions  relating  to  jury 
management  and  provide  guidelines  to  assist  those  officials  who 
have  the  responsibility  for  jury  management.  The  rules,  statutes, 
or  guidelines  should  provide: 

(a)  The  service  of  jurors  should  be  employed  efficiently  and 
courteously,  recognizing  the  value  of  their  participation  in  the 
administration  of  justice. 

(b)  The  selection  and  use  of  jurors  should  be  governed  by 
rules  and  regulations  uniformly  applicable  throughout  the  court 
system  and  administered  under  the  direction  of  the  presiding  judge 
through  the  courts  administrative  staff. 

(c)  Prospective  jurors  should  be  drawn  by  random  selection 
from  a  list  of  eligible  persons  that  is  as  complete  and  current  as 
reasonably  possible.  Notice  of  selection  should  be  by  mail  and 
should  contain  a  personal  data  questionnaire  which  should  be 
returned  to  the  court  either  personally  or  by  mail. 

(d)  A  person  should  be  excused  from  jury  service  only  for 
permanent  disability  affecting  his  capacity  to  serve,  vulnerability 
to  embarrassment  in  our  voir  dire  examinations,  or  prior  jury 
service  within  the  previous  year.  Temporary  deferral  of  service 
should  be  permitted  in  cases  of  public  necessity,  undue  hardship, 
temporary  disability,  or  extreme  inconvenience.  Requests  for  excuse 
from  service  should  be  determined  under  the  direct  supervision  of 

a  judge. 
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RE ST R I CT I NG  APPEALS  OF  £RIMINAL_ CASES 

Numerous  persons  have  stated  their  concern  over  the  inordinate  number 
of  appeals  of  criminal  cases  from  the  Superior  Court  to  the  Court  of  Appeals 
for  alleged  errors  for  non-prejudicial  and  technical  reasons  in  the  judge's 
charge  to  the  jury.  A  review  of  the  reports  of  the  North  Carolina  Court  of 
Appeals  indicates  that  a  substantial  percentage  of  cases  heard  by  that 
Court  are  based  on  alleged  irregularities  in  the  judge's  charge  which  defense 
counsel  feels  compelled  to  argue  in  order  to  protect  himself  against  a  charge 
of  incompetence  by  his  client.  This  is  particularly  true  in  those  instances 
where  attorneys  are  representing  indigent  defendants.   It  is  apparent  that 
in  many  instances  the  appealing  lawyer  could  find  no  prejudicial  error  in 
the  trial  of  the  case  in  which  he  participated,  but  that,  after  having  the 
privilege  of  lengthy  review  of  the  trial  transcript,  he  was  able  to  find 
some  technical  concern  on  which  he  could  base  an  appeal. 

Such  appeals  are  of  great  concern  to  the  people  of  North  Carolina. 
In  the  first  instance,  they  cause  an  overcrowded  docket  in  our  appellate 
courts.  In  the  second  case,  and  more  importantly,  they  allow  accused  (and 
convicted)  criminals  to  remain  free  to  commit  other  crimes  while  their 
case  remains  on  appeal  for  lengthy  periods  of  time  for  the  very  inadequate 
reasons  referred  to  above. 

We  believe  that  this  is  going  too  far  in  protecting  the  rights  of  a 
defendant  to  a  fair  trial.  When  compared  with  other  states  and  the  federal 
system,  our  system  can  only  be  referred  to  as  a  luxury  for  defendants.  We 
believe  it  to  be  a  luxury  which  the  State  can  no  longer  afford  and  which 
the  people  of  our  State  abhor. 

We  therefore  support  the  recommendation  of  numerous  groups  and  persons 
that  our  statutes  be  amended  to  provide  that  errors  in  the  instructions  to 
the  jury  in  the  trial  of  a  criminal  case  must  be  raised  contemporaneously 
and  that  failure  to  object  no  later  than  at  the  close  of  the  judge's  charge 
will  constitute  a  waiver  of  the  right  to  appeal  on  that  error. 

Such  an  amendment  will  bring  North  Carolina  in  line  with  the  approach 
in  the  federal  courts  and  the  vast  majority  of  the  states. 

RECOMMENDATION 


We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A  BILL 
TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  15A-1231  TO  REQUIRE  OBJECTIONS  TO  JUDGE'S 
INSTRUCTIONS  BY  THE  END  OF  THE  CHARGE." 
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RESTRICTING  APPEALS  FROM  DISTRICT  TO  SUPERIOR  COURT  AFTER  PLEA  OF  GUILTY 

GS  15A-1431  is  the  controlling  statute  with  respect  to  appeals  by 

defendants  from  magistrates  and  District  Courts  for  trials  de  novo  at  the 

next  level.  Subsection  (b)  provides  as  follows: 

A  defendant  convicted  in  the  District  Court  before  the  judge 
may  appeal  to  the  Superior  Court  for  trial  de  novo  with  a  jury  as 
provided  by  law. 

While  the  statute  does  not  expressly  so  provide,  it  has  been  inter- 
preted to  mean  that  a  defendant  who  entered  a  plea  of  guilty  in  District 
Court  may  appeal  to  the  Superior  Court.  This,  in  essence,  gives  the 
defendant  the  opportunity  for  "judge  shopping."  In  other  words,  a 
defendant  has  decided  to  enter  a  guilty  plea  and  does  so  in  the  District 
Court,  but  becomes  dissatisfied  with  the  sentence  given  him  by  the  District 
Judge  and  then  decides  to  enter  an  appeal  to  the  Superior  Court  and  start 
all  over.  Affording  the  defendant  the  opportunity  for  "two  bites  at  the 
bullet"  in  this  fashion  is,  we  believe,  more  than  the  State  should  offer. 

We  concur  with  the  numerous  associations  who  have  suggested  that  this 
statute  be  amended  to  provide  that  while  a  defendant  convicted  following 
a  not  guilty  plea  may  appeal  to  the  Superior  Court  for  trial  de  novo,  one 
who  entered  a  plea  of  guilty  should  not  have  that  opportunity. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "AN 
ACT  TO  BE  ENTITLED  A  BILL  TO  AMEND  GS  15A-1431(b)  TO  PROHIBIT  APPEALS  TO 
SUPERIOR  COURT  FROM  DEFENDANTS  WHO  ENTERED  A  PLEA  OF  GUILTY  IN  DISTRICT 
COURT." 
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TECHNICAL  ADVICE  FOR  COUNTIES  FOR  CONSTRUCTION  OF  COURT  FACILITIES 

Under  present  North  Carolina  law,  the  responsibility  for  providing 
court  facilities  rests  with  our  counties  and  those  municipalities  in  which 
satellite  court  facilities  are  provided  for  the  convenience  of  cities 
other  than  county  seats.  Out  of  the  cost  of  court  paid  to  the  Clerk  of 
Superior  Court  in  all  criminal  and  civil  actions,  the  counties  and/or  cities 
receive  a  "facilities  fee"  for  the  maintenance  of  these  facilities. 

Many  North  Carolina  counties  and  cities  have  provided  excellent  court- 
room and  other  court  related  facilities  during  recent  years.  Unfortunately, 
however,  many  have  not.  We  believe  this  to  be  a  serious  problem  to  the 
administration  of  justice  and  believe  that  our  citizens  will  support 
appropriate  court  facilities  all  over  North  Carolina.  In  hearing  the  com- 
plaints of  numerous  citizens  concerning  the  waste  of  time  of  jurors,  wit- 
nesses and. victims,  mention  was  frequently  made  of  the  inadequate  court- 
house facilities.  When  it  was  pointed  out  to  these  citizens  that  these 
facilities  were  provided  by  local  government  and  that  any  improvements 
would  have  to  be  funded  by  local  government  and  when  asked  if  they  would 
support  such  an  undertaking,  the  answer  in  every  case  was  in  the  affirmative. 
We  believe  that  the  people  of  North  Carolina  are  so  concerned  about  the 
administration  of  justice  at  this  point  in  our  history  that  they  will 
respond  favorably  to  any  reasonable  action  to  improve  facilities  for 
court  personnel  and  citizens  with  business  before  the  courts. 

A  recent  publication,  "100  Courthouses,  A  Report  on  North  Carolina 
Judicial  Facilities,"  published  by  Robert  P.  Burns,  North  Carolina  State 
University,  provides  a  comprehensive  survey  of  courthouse  needs  throughout 
the  State.  We  commend  this  to  the  governing  authorities  of  our  counties 
and  those  municipalities  other  than  county  seats  in  which  court  facilities 
are  provided. 

While  we  make  no  legislative  recommendation  and  certainly  do  not 
recommend  that  the  State  become  involved  in  the  funding  of  these  facilities, 
we  do  believe  that  stronger  efforts  can  be  made  from  the  State  level  in  this 
regard  and  that  certain  technical  assistance  can  be  provided  in  many  situa- 
tions. It  is  our  observation  that  many  counties  and  towns  desire  to  improve 
their  facilities,  but  do  not  have  the  technical  experience  to  know  how  to 
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proceed  and,  in  many  cases,  do  not  have  the  necessary  experience  in 
public  relations  to  convince  the  citizens  of  an  area  of  the  serious  need 
for  such  improvements.  One  Superior  Court  Judge  at  a  public  hearing 
indicated  that  there  was  no  doubt  in  his  mind  that  a  particular  county 
would  vigorously  support  courthouse  improvements  if  the  officials  of  the 
court  and/or  the  County  Commissioners  knew  how  to  get  the  message  about 
the  needs  across  to  the  people. 

For  the  reasons  stated  above,  we  submit  the  following 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  appoint  a  special 
committee  to  develop  ways  and  means  for  the  Division  of  Crime  Control  of 
the  Department  of  Crime  Control  and  Public  Safety  to  provide  technical 
assistance  to  counties  and  cities  desiring  to  improve  their  courthouse  and 
court  related  facilities.  We  also  recommend  that  the  Division  of  Crime 
Control  review  the  documents  referred  to  above,  prepare  guidelines  under 
the  direction  of  the  special  committee,  develop  strategies  for  use  by 
counties  and  cities  in  publicizing  their  need,  and  otherwise  develop  tech- 
nical assistance  material  and  make  widespread  distribution  of  all  the 
material  to  the  governing  authorities  of  all  of  North  Carolina's  counties 
and  all  those  cities  other  than  county  seats  in  which  court  facilities 
are  located. 
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AMENDMENT  OF  THE  DEPOSITION  PROCEDURE  IN  CRIMINAL  ACTIONS 

We  concur  with  the  recommendation  of  the  District  Attorneys'  Association 

that  GS  8-74  be  amended.  That  statute  provides  as  follows: 

In  all  criminal  actions,  hearings,  and  investigations  it 
shall  be  lawful  for  the  defendant  in  any  such  action  to  make 
affidavit  before  the  Clerk  of  the  Superior  Court  of  the  county  in 
which  said  action  is  pending,  that  it  is  important  for  the  defense 
that  he  have  the  testimony  of  any  person,  whose  name  must  be  given, 
and  that  such  person  is  so  infirm,   or  otherwise  physically 
incapacitated,  or  non-resident  of  this  State,  that  he  cannot 
procure  his  attendance  at  the  trial  or  hearing  of  said  cause.  Upon 
the  filing  of  such  affidavit,  it  shall  be  the  duty  of  the  Clerk  to 
appoint  some  responsible  person  to  take  the  deposition  of  such  wit- 
ness, which  deposition  may  be  read  in  the  trial  of  such  criminal 
action  under  the  same  rules  as  now  apply  by  law  to  depositions  in 
civil  actions:  Provided,  that  the  solicitor  or  prosecuting  attor- 
ney of  the  district,  county  or  town  in  which  such  action  is  pending 
have  10  days'  notice  of  the  taking  of  such  deposition,  who  may 
appear  in  person  or  by  representative  to  conduct  the  cross  examina- 
tion of  such  witness. 

The  proposed  amendment  would  require  that  the  request  for  deposition 
be  made  to  the  judge  before  whom  the  case  is  pending  rather  than  the  Clerk 
of  Court  and  would  also  provide  that  the  Administrative  Office  of  the  Courts 
pay  for  a  copy  of  the  deposition  for  the  prosecution. 

We  believe  that  the  decision  as  to  whether  or  not  a  defendant  would 
be  allowed  to  produce  this  kind  of  evidence  in  a  trial  should  be  decided 
by  a  trial  judge,  and  certainly  the  District  Attorney  should  have  a  copy 
of  the  deposition  to  use  in  preparation  for  trial. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  8-74  RELATING  TO  DEPOSITIONS  IN 
CRIMINAL  ACTIONS." 

Enactment  of  this  bill  would  accomplish  the  purposes  set  out  above. 
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RECOVERY  OF  COSTS  FOR  COUNSEL  TO  INDIGENT  DEFENDANTS 

Several  persons  have  stated  their  utter  disbelief  at  our  system  which 
provides  counsel  for  indigent  defendants,  yet  does  not  require  them  to 
repay  the  State  at  a  later  time.  We  concur  with  that  concern.  In  1977, 
the  Administrative  Office  of  the  Courts  paid  out  $5,162,651.93  to  attorneys 
to  represent  indigent  defendants.  The  receipt  for  the  same  period  of  time 
from  those  who  were  ordered  to  repay  the  State  amounted  to  $276,138.00. 
In  other  words,  the  State  is  only  recovering  approximately  5%  of  what  it 
is  spending  to  protect  the  Constitutional  rights  of  criminals. 

GS  7A-455(b)  provides  for  the  entry  of  a  judgment  against  an  indigent 
in  the  amount  of  the  money  value  of  services  rendered  by  assigned  counsel 
or  the  public  defender  and  any  necessary  expenses  incurred  by  the  attorney 
representing  the  indigent  defendant.  Usually  the  only  way  such  a  judgment 
is  paid  is  when  an  indigent  person  later  attempts  to  borrow  money  from  the 
bank  or  a  loan  company  and  the  judgment  is  discovered. 

GS  15A-1343(b)14  provides  that  when  placing  a  defendant  on  probation, 
the  court  may,  as  a  condition  of  the  probation,  require  that  the  defendant 
comply  with  one  or  more  of  several  conditions,  which  include  payment  of 
"court  costs  and  cost  for  appointed  counsel  or  public  defender  to  represent 
him  in  the  case  in  which  he  was  convicted."  In  other  words,  our  trial 
judges  have  the  option  of  requiring  a  defendant  placed  on  probation  to 
repay  the  money  as  a  condition  of  his  probation,  but  they  are  not  required 
to  do  so. 

We  propose  that  our  laws  be  amended  to  provide  that  any  person  not 
given  an  active  prison  sentence  following  conviction  (or  plea)  of  a 
crime  shall  be  required  to  repay  the  State  for  the  cost  of  the  counsel 
furnished  him  (or  public  defender)  within  a  period  of  three  years.  For 
those  placed  on  probation,  the  requirement  for  repayment  should  be  a 
mandatory  condition  of  probation  which  must  be  satisfied  before  the  proba- 
tioner could  be  released  from  probation.  For  those  not  placed  on  probation, 
the  proposed  statute  would  provide  that  this  would  be  a  mandatory  condition 
of  any  suspended  sentence  and  that,  upon  the  defendant's  failure  to  comply 
within  the  designated  period,  the  clerk  would  issue  necessary  process  to 
have  the  defendant  brought  back  to  court  for  execution  of  the  sentence. 
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For  those  not  placed  on  probation  nor  given  a  suspended  sentence,  the 
proposed  statute  would  provide  that  the  expense  of  indigent  counsel  would 
be  added  to  the  cost  of  court, 

It  has  been  our  experience  that  defendants  who  are  allowed  to  pay 
fines  and  other  costs  are  usually  able  to  make  arrangements  to  raise  the 
money  when  they  face  an  active  jail  term.  We  believe  the  situation  no 
different  with  respect  to  the  expense  of  State-furnished  counsel. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  REQUIRE  DEFENDANTS  TO  REIMBURSE  THE  STATE 
FOR  COUNSEL  FURNISHED  BY  THE  STATE."  Enactment  of  this  legislation  would 
accomplish  the  purposes  set  forth  above. 
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INCREASED  TRAINING  FOR  MAGISTRATES 
The  magistrate  is  often  the  first  court  official  with  whom  an 
accused  person,  or  a  member  of  the  general  public  for  that  matter,  comes 
into  contact.  While  the  magistrate's  powers  in  criminal  actions  are 
limited  by  statute,  they  include  such  important  functions  as  issuing 
arrest  and  search  warrants,  granting  bail  in  non-capital  cases,  accepting 
guilty  pleas,  and  entering  judgments  in  certain  misdemeanor  traffic 
offense  cases  and  worthless  check  cases. 

In  order  to  be  eligible  for  nomination  as  a  magistrate,  one  need 
only: 

(a)  Be  a  resident  of  the  county  for  which  one  is  to  be  nominated, 
and 

(b)  Have  a  high  school  diploma  or  have  qualified  for  a  high  school 
equivalency  certificate  or  have  successfully  completed  a 
magistrate  basic  training  course  required  by  GS  7A-177. 

Requirements  for  renomination  include  residency  and  completion  of 
the  training  course;  however,  magistrates  who  held  office  on  July  1,  1977, 
are  exempt  from  the  training  requirement.  Thus,  only  magistrates  new 
after  July  1,  1977,  are  subject  to  any  training  requirement.  Furthermore, 
a  report  by  the  Legislative  Research  Commission  to  the  1977  Session  of 
the  General  Assembly  indicated  that  15.4%  of  the  magistrates  employed  at 
that  time  had  not  graduated  from  high  school. 

Many  people  point  to  the  fact  that  a  sworn  police  officer  must 
complete  a  160-hour  basic  training  course  during  his  or  her  first  year 
of  duty  (240  hours  as  of  October  1,  1978),  and  they  question  the  absence 
of  training  requisites  for  court  personnel  in  general  and  the  minimal 
training  requirement  for  magistrates  specifically.  Law  enforcement 
personnel  have  expressed  frustrations  in  seeing  a  case  thrown  out  of 
court  because  of  an  improperly  drawn  arrest  or  search  warrant. 

In  light  of  the  magistrate's  important  functions,  which  can  vitally 
affect  the  freedom  and  property  of  many  citizens,  and  given  the  magis- 
trate's unique  position  as  the  initial  contact  person  within  the  court 
system,  it  would  appear  that  a  40-hour  basic  training  requirement  serves 
to  provide  only  minimal  training  in  the  knowledge  and  skills  required  to 
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properly  execute  the  duties  of  the  office.  While  creating  and  main- 
taining an  effective  training  and  education  program  for  magistrates 
could  easily  be  a  costly  undertaking,  neglecting  educational  and 
training  needs  of  magistrates  would  be  far  more  costly  in  terms  of 
court  system  quality  where  job  performance  demonstrates  any  deficiencies 
in  knowledge  or  skills  and  where  changing  social  and  legal  conditions 
dictate  the  need  for  such  a  program. 

Several  approaches  are  possible.  The  basic  training  requirement 
can  be  increased,  or,  and  we  believe  preferably,  a  continuing  education 
requirement  could  be  imposed.  Some  have  suggested  that  a  two-year  college 
degree  be  made  an  eligibility  criteria;  however,  in  view  of  the  current 
salary  plan  for  magistrates,  such  a  requirement  would  be  difficult  to 
justify. 

We  believe  it  essential  to  increase  the  training  of  our  magisterial 
personnel  and  that  the  preferable  approach  is  to  impose  a  continuing 
education  requirement.  Such  a  requirement  would  require  only  about  three 
days'  time  each  year  for  each  magistrate.  We  also  believe  that  the  con- 
tinuing education  requirement  should  be  made  a  prerequisite  for  renomina- 
tion  if  the  requirement  is  to  have  any  significant  meaning. 

The  Administrative  Office  of  the  Courts  has  been  able  in  the  past  to 
provide  training  for  magistrates  with  grants  from  the  Law  Enforcement 
Assistance  Administration,  and  we  would  hope  that  this  could  continue. 
Should  that  not  be  possible,  we  estimate  the  potential  cost  to  the  State 
at  approximately  $28,000  per  year.  We  believe  it  to  be  a  worthwhile 
investment. 

We  strongly  recommend  amending  GA  7A-177  to  implement  the  continuing 
education  requirement  for  magistrates.  We  believe  it  absolutely  essential 
to  insure  quality  magisterial  service  to  our  law  enforcement  personnel 
and  to  all  citizens  who  come  in  contact  with  our  court  system. 

The  following  chart  indicates  the  educational  level  of  magistrates 
in  our  State  and  dramatizes  the  reason  for  our  concern. 
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EDUCATIONAL  LEVEL  OF  MAGISTRATES 

Total  filled  positions  529 
Vacancies  23 

Number  of  high  school  graduates  453  or  85.6% 

Number  who  attended  college  186  or  35.2% 

Average  number  of  years  attended  2.4  years 
Number  attended  law  school  11  or  2.1% 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  7A-177  and  GS  7A-171.2  TO 
PROVIDE  FOR  18  HOURS  OF  CONTINUING  TRAINING  EACH  YEAR  FOR  MAGISTRATES." 

Enactment  of  this  bill  would  provide  that  within  six  months  after 
taking  office  as  a  magistrate  for  the  first  time  a  magistrate  would  be 
required  to  attend  and  satisfactorily  complete  a  course  of  basic  training 
of  at  least  40  hours  in  the  civil  and  criminal  duties  of  a  magistrate. 

Also,  effective  January  1,  1980,  and  during  each  year  of  service 
as  a  magistrate,  a  magistrate  would  be  required  to  attend  and  satis- 
factorily complete  at  least  18  hours  of  continuing  training  programs 
related  to  the  duties  of  his  office.  It  would  finally  provide  that 
meeting  these  requirements  would  be  a  prerequisite  for  renomination 
to  the  office. 
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A  JUDICIAL  COLLEGE  FOR  NORTH  CAROLINA 

We  are  particularly  excited  about  plans  now  being  considered  for 
development  of  a  judicial  college  in  North  Carolina. 

Such  a  "college"  would  establish  a  structure  which  would  provide  con- 
tinuing training  for  the  judges  of  North  Carolina.  It  would  also  provide 
initial  training  opportunities  for  those  first  appointed  or  elected  to  the 
bench.  In  light  of  the  many  changes  in  our  laws  and  the  complexities  of 
a  judicial  position  in  modern  society,  we  feel  the  need  in  this  area  to 
be  a  critical  one.  Many  of  the  judges  in  North  Carolina  have  attended 
sessions  of  the  National  College  for  State  Trial  Judges  in  Nevada  and 
universally  agree  that  those  sessions  added  greatly  to  their  abilities  in 
the  courtroom. 

At  its  meeting  on  January  14,  1977,  the  Council  of  the  North  Carolina 
State  Bar  was  advised  of  the  possibility  of  LEAA  funding's  being  available 
for  the  purposes  of  creating  and  maintaining  a  judicial  college  in  North 
Carolina;  the  Council  passed  a  resolution  endorsing  the  creation  of  such 
a  college.  The  resolution  encouraged  the  representatives  of  the  North 
Carolina  State  Bar  on  the  Judicial  Council  of  North  Carolina  to  request 
that  appropriate  action  be  taken  by  that  Council  or  the  appropriate  body 
for  the  creation  of  the  college. 

The  Governor's  Crime  Commission  is  also  considering  this  matter, 
primarily  through  its  Judicial  Planning  Committee. 

Consideration  has  been  given  to  establishing  the  college  in  connection 
with  the  Institute  of  Government  or  at  one  of  the  law  schools  in  order  to 
have  the  benefit  of  their  personnel,  libraries  and  physical  facilities. 

Numerous  groups  are  involved  in  this  project,  as  they  should  be,  and 
we  applaud  their  efforts. 

We  strongly  believe  that  these  efforts  should  be  pursued  in  order  to 
devise  a  method  to  enhance  the  educational  training  opportunities  for  the 
very  fine  judges  with  which  North  Carolina  is  presently  blessed.  A  judge's 
training  is  never  complete  regardless  of  his  years  of  experience,  and  it 
is  essential  that  we  establish  a  more  readily  accessible  and  affordable 
means  for  providing  this  training  within  the  bounds  of  our  own  State. 
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RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission,  through  its 
Judicial  Planning  Committee,  continue  to  explore  the  possibility  of 
establishing  a  judicial  college  in  North  Carolina  with  LEAA  funds  and 
that  other  organizations  who  have  expressed  an  interest  continue  to  be 
involved  in  that  process.  We  offer  the  full  resources  of  the  Department's 
Division  of  Crime  Control  for  assistance  as  deemed  necessary  by  the 
planning  authorities. 
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CORRECTIONS 

North  Carolina  must  continue  the  aggressive  commitment  undertaken 
in  January  of  1977  to  improve  its  prisons  and  the  corrections  system 
generally.  This  component  of  our  criminal  justice  system  had  been 
neglected  too  long,  and  the  results  are  embarrassing  to  us.  In 
January  of  1977,  over  15,000  persons  were  housed  in  our  State  prisons, 
which  have  the  capacity  to  house  just  over  11,000  humanely.  That 
figure  has  been  reduced  substantially  during  the  past  two  years, 
but  we  have  to  increase  our  efforts  to  increase  our  prison  capacity 
and  to  bring  our  prison  population  down  through  crime  prevention 
and  the  rehabilitation  of  prison  inmates  to  minimize  recidivism. 

North  Carolina  probably  committed  more  money  to  new  prison 
construction  and  expansion  in  1977  than  any  other  state  in  the  nation, 
a  total  of  $35  million  in  State  and  federal  funds.  At  the  request 
of  the  Governor,  the  General  Assembly  was  generous  in  appropriations 
for  prison  construction.  Moreover,  we  have  been  successful  in 
obtaining  LEAA  monies  above  that  appropriated  by  our  legislature  to 
help  with  this  ambitious  undertaking.  We  are  headed  in  the  right 
direction,  but  we  have  a  long  way  to  go. 

The  probation  and  parole  functions  of  our  Department  of  Correction 
are   equally  as  important.  If  we  are  to  reduce  our  prison  population 
by  successfully  rehabilitating  those  placed  on  probation  for  earlier 
offenses  and  those  placed  on  parole,  then  our  probation/parole  officers 
must  have  the  time  and  resources  with  which  to  work  with  probationers 
and  parolees  in  the  strongest,  most  supportive  posture.  They  cannot 
perform  that  function  without  adequate  manpower  and  under  the  burden 
of  unnecessary  clerical  duties.  They  must  also  have  the  necessary 
time,  resources  and  commitment  to  assist  probationers  and  parolees  in 
making  court  ordered  restitution  and,  we  hope  in  the  future,  victim 
compensation.  We  believe  that  restitution  and  victim  compensation  are 
among  the  more  potentially  successful  of  all  ideas  advanced  in  the 
criminal  justice  system  in  recent  years,  and  we  must  devote  additional 
manpower  and  resources  to  make  them  operate  successfully. 
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One  of  the  most  important  statistics  on  crime  is  the  one  which 
tells  us  that  80%  of  all  felonies  are  committed  by  repeaters.  Four- 
fifths  of  our  major  crimes  are  committed  by  people  already  known  to 
the  criminal  justice  system. 

We  also  know  that  recidivism— the  repetition  of  crimes  by  individuals- 
can  be  cut  in  half  if  we  really  provide  the  resources.  For  that  matter, 
it  can  be  cut  far  more  than  that.  But  even  if  only  one-half  of  the 
repeated  crime  we  now  suffer  could  be  eliminated,  we  would  reduce  our 
present  serious  crime  rate  by  40%.  Surely  there  can  be  no  area  of  our 
criminal  justice  system  in  which  we  need  to  make  a  greater  effort.  Some 
argue  that  corrections  is  the  one  area  within  the  whole  system  of 
criminal  justice  that  offers  the  best  opportunity  to  prevent  crime, 
but  that  it  is  the  one  most  often  neglected.  The  statistics  make  a 
strong  case  for  that  argument. 

In  the  section  of  this  Report  about  sentencing,  we  stated  our 
reservations  about  the  success  of  our  corrections  system  in  the  past 
to  really  rehabilitate  those  in  their  care.  We  do  have  that  serious 
concern,  but  two  points  should  be  made  in  that  connection:  First, 
we  put  much  of  the  blame  for  that  result  not  on  our  correctional 
personnel,  but  on  the  distrust  of  the  whole  process  in  the  minds  of 
inmates,  primarily  because  of  the  disparity  in  prison  sentences. 
Second,  we  certainly  do  not  mean  to  imply  in  the  least  that  we  favor 
minimizing  our  efforts  in  rehabilitation.  Indeed,  we  must  accelerate 
them.  Our  point  there  was  that  we  should  be  honest  and  go  ahead  and 
state  that  the  primary  purpose  of  criminal  sentencing  is  to  punish. 
The  happiest  byproduct  we  can  possibly  have  from  that  effort  is  also 
to  rehabilitate  those  who  come  within  the  care  of  our  Department  of 
Correction. 

In  the  polarized  debates  which  frequently  take  place  in  any 
discussion  about  sending  people  to  prison,  we  often  forget  one 
tremendously  important  point:  under  practically  any  system  of  sentences 
most  prisoners  will  be  released  some  day,  \lery   few  will  be  held  until 
maturation,  senility  or  death  itself  has  removed  all  criminal  instincts. 
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The  result  is  obvious.  If  we  release  persons  who  have  the  capacity  for 
further  crime,  only  temporary  safety  has  been  afforded.  So  if  nothing 
else,  selfish  interest  impels  us  to  believe  that  rehabilitation  is 
worth  the  effort  because  when  it  works,  it  reduces  crime,  it  reduces 
the  cost  of  handling  prisoners,  and  it  reduces  the  cost  of  the  criminal 
justice  system.  We  must  obviously  continue  to  make  every   effort  to 
rehabilitate  our  prison  inmates. 

In  summary,  North  Carolina  must  continue  its  massive  efforts  to 
improve  and  enlarge  its  prison  facilities.  We  must  continue  to  upgrade 
the  quality  of  our  personnel  within  the  prison  system.  We  must  continue 
to  increase  our  efforts  in  providing  adequate  manpower  and  resources 
for  our  probation  and  parole  officers.  We  must  continue  to  enlarge  our 
work  release  program  and  expand  our  recent  return  to  letting  prisoners, 
while  in  prison,  perform  work  on  our  highways.  The  latter  is  the  best 
step  we  have  taken  recently  to  prevent  idleness,  which  so  often  leads 
a  prisoner  to  lose  any  semblance  of  self-respect  and  therefore  breeds 
distrust  for  the  system  to  such  an  extent  that  he  becomes  rebellious. 

In  summary,  a  vigorous  and  thoughtful  corrections  program  holds 
great  potential  for  reducing  crime  in  our  society.  For  immediate 
potential,  this  area  can  do  as  much  as  any  other  in  the  criminal  justice 
system.  The  new  awareness  we  sense  in  North  Carolina  about  this  component 
of  our  criminal  justice  system  is  particularly  encouraging.  We  must 
capitalize  on  that  interest  and  support  and  provide  our  Department  of 
Correction  with  every   possible  tool  to  accomplish  its  assigned  task.  We 
believe  the  recommendations  in  this  Report,  along  with  other  requests 
which  will  be  forthcoming  from  the  Department  of  Correction,  will  assist 
in  that  vital  enterprise. 


314 


Corrections 

JOINING  THE  INTERSTATE  CORRECTIONS  COMPACT 

North  Carolina  is  presently  not  a  member  of  the  Interstate  Correc- 
tions Compact.  Membership  in  this  compact  would  be  an  extremely  valuable 
tool  for  our  Department  of  Correction,  especially  in  providing  safety  to 
those  inmates  in  wery   sensitive  situations  who  have  given  state's  evidence 
against  other  convicted  offenders.  Under  our  present  law,  if  one  defendant 
gives  evidence  for  the  State  against  another  and  they  are  both  sent  to  the 
Department  of  Correction,  it  is  extremely  difficult  to  provide  adeguate 
safety  measures  for  the  inmate  who  gave  evidence  for  the  State.  There 
are  other  obvious  situations  in  which  it  would  be  most  beneficial  for  our 
Department  of  Correction  to  be  able  to  place  inmates  outside  our  own  prison 
system. 

The  Droposed  legislation  would  authorize  the  Governor  to  execute  com- 
pacts with  other  member  states  for  the  exchange  of  inmates.  Not  only 
would  North  Carolina  be  able  to  exchange  inmates  with  other  states,  but  it 
would  also  be  able  to  exchange  inmates  with  the  United  States  of  America, 
its  territories  and  possessions,  the  District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico.  The  proposed  statute  provides  that,  "It  is  the 
policy  of  each  of  the  party  states  to  provide  such  facilities  and  programs 
on  a  basis  of  cooperation  with  one  another,  and  with  the  federal  government, 
thereby  serving  the  best  interest  of  such  offenders  and  of  society  and 
effect  economies  in  capital  expenditures  and  operational  costs."  In  other 
words,  the  purpose  of  the  compact  is  to  provide  for  the  mutual  development 
and  execution  of  such  programs  of  cooperation  for  the  confinement,  treatment, 
and  rehabilitation  of  offenders  with  the  most  economical  use  of  human  and 
material  resources. 

The  statute  sets  out  in  detail  the  numerous  powers  and  resDonsibil ities 
of  both  the  receiving  and  sending  states.  The  sending  state  retains  adequate 
oower  with  respect  to  preventing  any  early  release  of  the  inmate. 

We  believe  this  to  be  a  progressive  steD  for  North  Carolina's  correc- 
tional system  and  urge  the  General  Assembly  to  allow  our  State  to  join 
this  cooperative  effort. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A  BILL 
TO  BE  ENTITLED  AN  ACT  TO  PROVIDE  FOR  NORTH  CAROLINA  TO  JOIN  THE  INTERSTATE 
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CORRECTIONS  COMPACT." 

Enactment  of  this  legislation  will  accomplish  the  purposes  set  forth 
above. 
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TRANSFER  AUTHORITY  OF  THE  GOVERNOR 

GS  134A-27  provides  as  follows: 

The  Governor  may  order  transfer  of  any  person  less  than  18 
years  of  age  from  any  jail  or  other  penal  facility  of  the  state 
to  one  of  the  institutions  in  appropriate  circumstances,  provided 
the  Governor  shall  consult  with  the  Department  of  Correction  con- 
cerning the  feasibility  of  such  transfer  in  terms  of  available 
space,  staff  and  suitability  of  program. 

This  allows  the  Governor  to  order  the  transfer  of  any  person  less 
than  18  years  of  age  from  any  jail  or  other  penal  facility  of  the  State 
to  the  Youth  Services  Division  of  the  Department  of  Human  Resources. 

The  question  arises  frequently  among  the  Department  of  Correction, 
the  Parole  Commission,  and  the  Department  of  Human  Resources  as  to  whether 
the  Parole  Commission  retains  jurisdiction  in  these  cases  and  as  to  who 
is  responsible  for  supervising  children  so  transferred  on  home  visits, 
early  release  (parole),  etc. 

To  resolve  these  questions,  it  is  proposed  that  the  legislation  be 
enacted  and  designated  as  GS  134A-27.1  to  clarify  these  issues  and  make  it 
clear  that  the  Parole  Commission  does  in  fact  retain  jurisdiction  in  these 
cases  and  that  the  Division  of  Adult  Probation/Parole  shall  supervise  these 
children  on  home  visits  and  parole. 

As  a  corollary  to  this,  it  is  also  proposed  that  a  convenient  administra- 
tive transfer  of  such  children  back  to  the  custody  of  the  North  Carolina 
Department  of  Correction  will  be  possible  when  the  facilities  and  programs 
of  the  Division  of  Youth  Services  are  no  longer  appropriate  for  these 
individuals,  either  by  reason  of  their  attaining  age  18  or  for  other  good 
cause. 

We  note  here  that  this  recommendation  has  also  received  the  endorse- 
ment of  the  Juvenile  Code  Revision  Committee.  For  all  these  reasons,  we 
submit  the  following 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  CHAPTER  134A  OF  THE  GENERAL  STATUTES 
TO  CLARIFY  THE  TRANSFER  AUTHORITY  OF  THE  GOVERNOR  BETWEEN  THE  DEPARTMENT 
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OF  CORRECTION  AND  THE  DEPARTMENT  OF  HUMAN  RESOURCES." 

Enactment  of  this  legislation  would  accomolish  the  purposes  set 
forth  above. 
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IMPROVING  OUR  PROBATION  STATUTES 
We  requested  the  Division  of  Adult  Probation  and  Parole  in  the 
Department  of  Correction  to  forward  any  recommendations  they  felt  would 
be  beneficial  to  their  work  in  attempting  to  provide  appropriate  super- 
vision to  those  on  probation  and  parole.  While  time  prevented  us  from 
thoroughly  evaluating  all  of  them,  we  have  reviewed  those  listed  below 
and  lend  our  support  to  them. 

(1)  GS  15A-1344(a)  presently  requires  that  the  District  Attorney  of 
the  district  in  which  probation  was  imposed  shall  be  given  reasonable 
notice  of  any  hearing  outside  the  District  Attorney's  district  concerning 
the  probationer's  status.  With  the  thousands  of  probationers  in  North 
Carolina  and  their  constant  moving  about  the  State,  many  matters  brought 
before  the  court  are  in  counties  other  than  where  probation  w^s  imposed. 
The  statute  does  not  give  responsibility  for  the  notification,  nor  does  it 
define  what  is  reasonable  notice.  More  importantly,  most  matters  of  this 
nature  before  the  court  are  of  such  urgency  that  to  delay  them  creates 
multiple  problems. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  15A- 1344(a)  by 
deleting  the  words,  "the  District  Attorney  of  the  district  in  which  pro- 
bation was  imposed.  .  ." 

(2)  GS  15-205  requires  a  probation  officer  to  take  ewery   probationer 
to  visit  a  prison  unit  within  30  days  after  being  placed  on  probation. 
While  we  strongly  support  the  idea  of  letting  first  offenders  see  what 
prison  life  is  like,  we  believe  it  unnecessary  (indeed  a  waste  of  time) 

to  require  this  of  those  who  have  either  seen  a  prison  before  or  who  have 
served  actual  time  in  prison.  It  also  places  an  unusual  hardship  on 
probation  officers  to  arrange  for  visits  for  women  probationers  in  that 
the  only  female  unit  is  located  in  Raleigh. 

We  believe  that  our  trial  judges  should  be  strongly  encouraged  to  con- 
tinue to  require,  as  a  condition  of  probation,  that  probationers  who  have 
net  seen  a  prison  unit  before  be  required  to  visit  them.  However,  we  do 
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not  believe  that  this  should  be  required  in  the  case  of  all  probationers 
for  the  reasons  stated  hereinabove.  For  these  reasons,  we  submit  the 
following 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  15-205  by  deleting 
that  portion  which  states,  "The  probation  officer  shall  within  30  days  of 
a  person's  probation  take  such  person  to  a  prison  unit  maintained  by  the 
Department  of  Correction.  .  . " 

(3)  Present  law  allows  a  probation/parole  officer  to  issue  an  order 
for  arrest  against  a  probationer  for  violation  of  conditions  of  probation 
(GS  15A-1345).  However,  the  same  authority  is  not  vested  in  a  probation/ 
parole  officer  against  a  parolee  for  violation  of  his  conditions  of  parole. 
Under  GS  15A-1376,  the  only  way  a  probation/parole  officer  can  have  a 
parolee  arrested  is  by  securing  an  arrest  order  from  the  Parole  Commission 
in  Raleigh.  This  is  obviously  inconsistent  and  burdensome,  and  we  believe 
the  statute  should  be  amended  to  give  authority  to  probation/parole  officers 
to  arrest  parolees  as  now  is  granted  for  the  arrest  of  probationers.  With 
this  authority,  law  enforcement  officers  would  be  able  to  arrest  a  parolee 
and  hold  him  until  the  matter  could  be  brought  before  the  Parole  Commission. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  15A-1376  to  add, 
"That  a  parolee  may  be  arrested  upon  written  request  of  a  parole  officer, 
accompanied  by  a  written  statement  signed  by  the  parole  officer  that  the 
parolee  has  violated  specified  conditions  of  his  parole." 

(4)  GS  7A-304(2)  requires  that  counties  and  municipalities  provide 
adequate  space  for  judges,  district  attorneys,  public  offenders,  magistrates, 
juries,  and  other  court  related  personnel.  It  does  not,  however,  require 
space  for  adult  probation/parole  officers.  We  believe  that  the  probation 
officers,  as  sworn  officers  of  the  court  who  provide  services  to  the  court, 
should  share  in  this  statute  along  with  all  other  court  related  personnel 

in  space  required  of  counties  and  municipalities  out  of  the  facilities  fee 
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provided  to  them  from  the  cost  of  court. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  7A-304(2)  to  add 
on  line  11  thereof  after  the  word  "juries",  the  words  "adult  probation 
officers." 

(5)  Present  North  Carolina  law  does  not  allow  a  probation  officer 
preparing  a  pre-sentence  investigation  for  the  court  to  have  access  to 
juvenile  records,  which  in  many  instances  contain  vital  information  needed 
by  the  court  in  rendering  an  appropriate  sentence.  The  pre-sentence 
investigation  prepared  by  probation  officers  is  a  confidential  document 
used  by  the  court  only  after  conviction  of  an  offense.  Provisions  have 
been  written  into  the  newly  proposed  juvenile  code  by  the  Juvenile  Code 
Revision  Committee  to  insure  that  no  abuse  of  privacy  of  a  juvenile  takes 
place.  However,  we  strongly  believe  that  the  court  should  have  access  to 
information  which  might  indicate  a  young  person's  tendency  to  be  involved 
in  criminal  activity.  For  that  reason,  we  submit  the  following 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  the  Juvenile  Code  to 
provide  that  a  State  probation  officer  conducting  a  pre-sentence  investi- 
gation upon  orders  of  the  trial  court  shall  have  access  to  a  juvenile 
record  with  the  approval  of  the  District  Court  Judge  assigned  to  hear 
juvenile  cases  in  the  county. 

(6)  Under  present  law,  a  probationer  or  parolee  may  be  allowed  to 
transfer  out  of  state  pursuant  to  the  interstate  compact  for  probation  and 
parole.  This  is  frequently  done  and  is  a  process  which  we  believe  to  be 
beneficial  to  the  criminal  justice  system.  Sometimes,  however,  probationers 
or  parolees  are  allowed  to  transfer  out  of  state  with  outstanding  monies 
still  owed  to  the  court  and,  in  many  cases,  to  the  victim  of  a  crime.  We 
believe  that  the  court  should  have  the  authority  to  require  a  probationer 

or  parolee  requesting  transfer  out  of  state  to  post  bond  in  those  cases 
when  the  court  believes  the  probationer  or  parolee  might  possibly  refuse 
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to  return  to  the  State  of  North  Carolina. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  148-65.1  by  adding 
a  subsection  (8)  to  read  as  follows:  "Before  any  probationer  or  parolee 
is  allowed  to  transfer  out  of  state  for  supervision  as  authorized  by 
this  section,  he  shall,  upon  order  of  the  court,  post  with  the  state 
treasurer  a  surety  bond  equal  in  amount  to  any  outstanding  indebtedness 
to  the  court.  Said  bond  shall  be  cancelled  and/or  returned  upon  satis- 
faction of  said  indebtedness." 

(7)  Present  law  provides  no  restriction  as  to  the  number  of  days  a 
defendant  must  receive  for  a  suspended  sentence  before  he  is  placed  on 
probation.  It  is  felt  that  a  meaningful  supervision  program  cannot  be 
implemented  if  the  suspended  sentence  a  defendant  receives  is  of  such 
duration  as  to  offer  no  threat  to  him  that  he  might  be  incarcerated. 
Under  present  law,  a  person  with  a  suspended  sentence  of  less  than  90 
days  knows  that  if  his  probation  is  revoked  he  would  serve  only  approxi- 
mately sixty  days  in  jail.  It  is  therefore  believed  that  for  a  probation 
sentence  to  have  impact  the  suspended  sentence  should  be  of  such  duration 
as  to  require  the  probationer  to  have  serious  thoughts  about  the  possi- 
bility of  incarceration  before  violating  the  conditions  of  his  probation. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  amend  GS  15A-1341(b)  to  add 
the  following,  "Provided  that  no  person  shall  be  placed  on  supervised 
probation  with  a  suspended  sentence  of  less  than  90  days." 
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INCREASING  PROBATION  SERVICES  WITH  "SELF-SUPPORTING  FUNDS" 

It  was  mentioned  at  several  of  our  public  hearings  that  those  who  com- 
mit crimes  ought  to  be  required  to  help  support  the  criminal  justice  system 
which  must  exist  because  of  them.  A  specific  suggestion  was  that  those 
placed  on  probation  by  our  trial  judges  be  required  to  pay  a  supervision 
fee.  There  was  no  particular  consensus  on  how  best  funds  generated  in  that 
manner  should  be  utilized.  While  there  are  many  areas  in  the  criminal 
justice  system  needing  additional  funding,  we  believe  that  such  funds  should 
indeed  be  "supervision  fees,"  and  that  such  funds  should  be  paid  to  the 
Department  of  Correction  for  additional  probation  services.  We  also  believe 
that  the  idea  of  forcing  those  allowed  to  be  on  probation  to  help  pay  their 
way  is  an  excellent  one. 

Based  on  statements  made  at  several  hearings,  the  available  statistics, 
and  our  own  personal  experience,  we  know  that  North  Carolina  does  not  have 
adequate  probation  personnel.  We  believe  that  the  people  of  North  Carolina 
would  be  extremely  upset  if  they  realized  how  little  of  a  probation  officer's 
time  is  devoted  to  actually  working  with  those  on  probation.  Few  people 
understand  the  many  other  duties  of  a  probation  officer,  such  as  preparing 
pre-sentence  reports,  transporting  probationers,  paper  work,  etc.  The 
primary  purpose  of  probation,  of  course,  is  to  allow  the  defendant,  throunh 
guidance  and  direction  from  the  State,  to  repay  his  debt  to  society  in  some 
way  other  than  incarceration,  with  the  belief  that  he  will  be  a  better  citizen 
when  his  probation  days  are  over.  To  simply  place  one  on  probation  and  not 
provide  adequate  counseling  and  help  for  him  is  not  consistent  with  that  pur- 
pose and  is  a  serious  threat  to  the  whole  concept  of  probation  as  a  viable 
sentencing  alternative. 

We  do  not  criticize  the  Division  of  Adult  Probation  and  Parole.  They 
have  serious  budgetary  constraints  in  a  department  which  has  to  place  its 
emphasis  primarily  on  the  construction  of  new  prison  units  and  the  staffing 
of  them.  Present  probation  caseloads  are  about  100  per  officer.  National 
guidelines  (and  common  sense)  state  that  caseloads  should  be  between  35  and 
50  probationers  per  probation  officer. 

Another  deficiency  in  our  present  system  is  our  failure  to  make 
regular  use  of  the  pre-sentence  report.  This  is  a  device  available  to  our 
trial  judges  under  present  law  which  requires  the  probation  officer  to  do 
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certain  investigatory  work  on  a  defendant's  background  and  potential  for 
rehabilitation  and  then  submit  his  report  to  the  trial  judge  before  a  sen- 
tence is  entered.  One  of  the  reasons  this  device  is  not  employed  more 
frequently  today  is  the  lack  of  manpower  on  our  probation  staffs.  Most 
reports,  in  the  few  situations  they  are  used,  are  prepared  hastily  and 
given  orally. 

Numerous  programs  have  been  considered  by  the  Division  of  Adult  Proba- 
tion and  Parole,  for  which  funds  are  greatly  needed.  Some  suggestions 
include  the  expansion  of  pre-release  and  aftercare,  including  the  use  of 
community  adjustment  training,  the  development  of  community  residences  for 
short-term  stay  for  probationers  or  parolees  and  the  continuation  of  success- 
ful programs  initiated  with  LEAA  funds,  including  those  involving  in-take 
officers,  clinical  specialists  and  volunteers. 

Again,  we  believe  that  the  two  most  important  needs  are  the  reduction 
of  caseloads  and  the  development  of  a  pre-sentence  program. 

While  we  are  not  familiar  with  the  budgetary  requests  for  the  Division 
of  Probation  and  Parole  for  the  coming  biennium,  we  know  without  looking 
that  the  State  cannot  afford  the  number  of  probation  officers  needed.  For 
that  reason,  we  can  think  of  no  better  way  to  increase  this  service  so 
valuable  to  crime  control  objectives  than  by  letting  those  on  probation 
pay  their  own  way. 

Consider  the  potential  revenues  which  could  be  reduced:  We  presently 
have  36,000  people  on  probation.  At  a  $10  per  month  supervision  fee,  the 
program  would  produce  $4,320,000  per  year!  Even  if  the  average  fee  ordered 
and  collected  was  $5  per  month  per  person,  this  would  generate  $2,160,000 
per  year. 
FUTURE  GROWTH 

We  attach  a  graph  which  describes  the  Department  of  Correction  popula- 
tion since  1957.  The  three  lines  depict  for  each  year  the  number  of  inmates, 
probationers,  and  parolees.  The  number  of  probation  officers  for  each  year 
from  1957  to  1975  are  noted.  In  July,  1975,  probation  and  parole  services 
were  merged,  and  this  is  indicated  on  the  chart  by  the  termination  of  the 
parole  and  probation  population  lines  and  the  beginning  of  a  new  line  which 
includes  both  populations. 

The  number  421  for  1976  includes  the  330  probation  officers  and  the  91 
parole  officers.  There  has  been  an  increase  in  staff,  but  this  can  only  be 
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related  to  caseloads  per  officer,  which  are  shown  on  the  table  following 
the  chart.  There  is  also  a  need  to  provide  administrative,  supervisory, 
and  clerical  support.  For  each  six  new  probation/parole  officer  positions 
created,  a  case  supervisor  and  clerical  position  should  also  be  established. 

A  projection  forthcoming  in  the  CORRECTIONS  MASTERPLAN  is  that  the  num- 
bers of  probationers/parolees  will  increase  to  61,800  in  1987. 

Over  the  past  twenty  years,  the  average  caseload  has  ranged  from  75.53 
in  1965  to  as  high  as  115.87  in  1967.  The  table  reflects  numbers  of  cases 
supervised  by  each  probation/parole  officer  and  does  not  consider  pre-sentence 
work. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  15A-1343  TO  REQUIRE  SUPERVISION  FEES 
FROM  PROBATIONERS." 

Passage  of  this  bill  would  add  subsection  (d)  to  GS  15A-1343  and  would 
require  that  a  trial  judge  must  require  any  defendant  placed  on  probation  to 
pay  a  monthly  fee  of  $10  to  the  Clerk  of  Superior  Court  during  his  probationary 
period  as  a  condition  of  his  probation,  unless  the  judge  finds  that  there  are 
extenuating  circumstances  which  would  cause  him  not  to  attach  the  condition 
to  a  particular  defendant's  probation  judgment.   It  would  also  provide  that 
these  funds  would  be  transmitted  by  the  Clerk  of  Court  to  the  State  for  use 
by  the  Department  of  Correction  in  administering  the  probation  laws  and 
providing  probation  services. 

We  believe  this  to  be  one  of  the  best  ideas  received  at  a  public  hearing 
anywhere  in  North  Carolina.  It  is  a  logical  and  fair  way  for  those  who  break 
the  law  to  help  support  the  system  designed  to  allow  their  return  to  society 
and  to  save  the  taxpayers  of  North  Carolina  nearly  $4.5  million  per  year. 
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AVERAGE 

YEAR 

NUMBER  OF  PROBATIONERS 

PROBATION  OFFICERS 

CASELOAD 

1957 

4,050 

41 

98.78 

1958 

4,288 

44 

97.45 

1959 

4,474 

53 

84.42 

1960 

4,819 

62 

77.73 

1961 

5,466 

64 

85.41 

1962 

6,244 

74 

84.38 

1963 

7,681 

99 

77.59 

1964 

9,660 

123 

78.54 

1965 

11,179 

148 

75.53 

1966 

13,529 

148 

91.41 

1967 

17,149 

148 

115.87 

1968 

19,957 

179 

111.49 

1969 

22,534 

246 

91.60 

1970 

22,332 

246 

90.78 

1971 

22,824 

246 

92.78 

1972 

24,265 

295 

82.25 

1973 

25,861 

330 

78.37 

1974 

31,241 

330 

94.67 

PROBATIONERS  AND 

PROBATION/PAROLE 

PAROLEES 

OFFICERS 

1975 

40,464 

421 

96.11 

1976 

41,360 

421 

98.24 

1977 

40,249 

459 

87.69 
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EXPEDITING  WORKING  PROCEDURES  OF  THE  PAROLE  COMMISSION 

Our  recommendation  in  this  Report  for  sentencing  reform  includes  the 
recommendation  for  sweeping  changes  in  our  approach  to  the  release  of 
prisoners.  Essentially,  it  would  abolish  the  duties  and  responsibilities 
of  the  Parole  Commission  as  we  have  known  them  for  many  years.  We  wish 
to  make  it  crystal  clear  that  this  particular  recommendation  should  in  no 
way  be  construed  as  hedging  on  our  sentencing  reform  proposals.  Indeed, 
there  is  no  section  in  this  Report  which  we  feel  more  essential  to  crime 
control  in  North  Carolina  than  the  section  on  sentencing  reform. 

However,  even  after  enactment  of  the  presumptive  sentencing  concept 
which  has  been  recommended,  our  Parole  Commission  would  continue  to 
have  responsibilities  for  those  sentenced  to  our  Department  of  Correction 
prior  to  implementation  of  the  presumptive  sentencing  reform.  For  that 
reason,  we  should  continue  to  establish  procedures  and  policies  which  will 
make  their  work  more  efficient  and  effective.  This  recommendation  is  one 
designed  to  assist  in  those  respects. 

Present  law  requires  that  Parole  Commission  action  be  by  majority  of 
the  Commission.  The  Parole  Commission  has  proposed,  and  we  concur,  that 
the  law  be  amended  to  provide  that  there  be  two  panels  consisting  of  two 
voting  Commission  members,  with  a  third  Commissioner  serving  as  an  alternate 
member  of  each  panel.  Action  could  then  be  taken  by  concurring  vote  of  the 
two  sitting  panel  members,  with  the  alternate  member  breaking  ties. 

The  chairman,  in  his  discretion,  could  refer  any  matter  to  the  full 
Commission. 

The  proposed  law  would  provide  that  the  chairman  should  assign  the 
members  to  panels  in  such  fashion  that  each  commissioner  sits  a  substantially 
eaual  number  of  times  with  each  other  commissioner.  It  also  provides  that 
no  person  serving  a  sentence  of  life  imprisonment  shall  be  granted  parole 
or  work  release  privileges  except  by  majority  vote  of  the  full  commission. 

Again,  even  though  we  anticipate  reducing  the  responsibilities  of  the 
Parole  Commission  under  the  proposed  sentencing  reform,  we  believe  that 
this  is  no  reason  not  to  proceed  to  provide  a  more  effective  and  efficient 
approach  for  the  Parole  Commission  for  those  cases  which  will  continue  to 
fall  under  their  jurisdiction.  (For  example,  the  suggested  sentencing  law 
would  not  apply  to  misdemeanors  and  inmates  serving  time  for  these  crimes 
will  continue  to  be  under  the  authority  of  the  Parole  Commission.) 
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For  this  reason,  we  submit  the  following 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  EXPEDITE  THE  WORKING  PROCEDURES  OF  THE 
PAROLE  COMMISSION." 

Enactment  of  this  legislation  would  accomplish  the  Durposes  set 
forth  above. 
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ENCOURAGING  THE  USE  OF  WEEKEND  INCARCERATION  IN  COUNTY  JAILS  AS  AN 
ALTERNATIVE  TO  IMPOSING  AN  ACTIVE  PRISON  SENTENCE 

Numerous  persons  at  our  public  hearings  suggested  that  we  prepare 
legislation  which  would  allow  the  use  of  weekend  incarceration  in  county 
jails  as  an  alternative  to  imposing  an  active  prison  sentence.  We  do  not 
believe  that  legislation  is  needed  here,  but  that  we  need  simply  to 
encourage  our  trial  judges  to  make  use  of  this  valuable  dispositional 
alternative  which  we  believe  is  already  permitted  by  present  law. 

GS  15A-1351  provides,  in  part,  as  follows: 

(a)  The  judge  may  sentence  a  defendant  convicted  of  an  offense 
for  which  the  maximum  penalty  does  not  exceed  ten  years  to  special 
probation.  Under  a  sentence  of  special  probation,  the  court  may 
suspend  the  term  of  imprisonment  and  place  the  defendant  on  proba- 
tion, as  provided  in  Article  82,  Probation,  and  in  addition 
require  that  the  defendant  submit  to  a  period  or  periods  of  imprison- 
ment in  the  custody  of  the  Department  of  Correction  or  a  designated 
local  confinement  or  treatment  facility  at  whatever  time  or  intervals 
within  the  period  of  probation,  consecutive  or  non-consecutive,  the 
court  determines  ..."  (Emphasis  added.) 

We  feel  certain  that  most  of  our  trial  judges  are  aware  of  this  pro- 
vision and  that  many  utilize  it.  We  believe  it  a  valuable  alternative  for 
many  reasons.  It  can  ease  the  strain  on  our  crowded  prison  system.  It 
is  a  dispositional  alternative  more  likely  to  have  a  rehabilitative  effect 
on  the  sentenced  defendant,  in  that  it  permits  him  to  continue  to  work  and 
support  his  family  (saving  the  taxpayers  that  expense),  and  it  allows  him 
to  maintain  beneficial  ties  to  his  family  and  community.  From  the  stand- 
point of  strict  punishment,  we  believe  weekend  incarceration  is  viewed 
as  a  "tbugh"  sentence  by  most  defendants  and  that,  in  appropriate  cases, 
it  serves  all  the  reasons  for  punishment  as  effectively  as  any  disposi- 
tion available  to  the  court.  Probably  the  most  beneficial  aspect  to  this 
method  of  punishment  is  that  of  incentive.  The  defendant  serving  this 
type  of  sentence  knows  that  his  conduct  is  under  close  scrutiny  and  that 
he  must  conduct  himself  properly  and  engage  in  his  occupation  diligently 
if  he  is  to  be  released  from  the  court's  order.  The  economic  and  other 
incentives  implicit  in  this  approach  are  therefore  conducive  to  rehabili- 
tation goals. 
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As  the  late  Judge  Alan  H.  Gwyn  stated  years  ago, 

What  conclusions  then  must  necessarily  follow?  If  we  can 
induce  the  defendant  to  work,  earn,  and  get  ahead  in  the  economic 
world,  we  have  a  chance  to  reclaim  him  to  good  citizenship.  If 
we  are  unable  to  induce  him  to  work,  earn,  and  save  his  earnings 
so  as  to  become  self-sufficient,  we  have  done  wery   little,  if 
anything,  to  take  him  out  of  the  criminal  bracket.  He  will  continue 
to  be  a  parasite,  and  parasites  are  potential  criminals. 

While  we  believe  that  the  demands  on  the  criminal  justice  system  in 

the  future  will  cause  us  to  give  serious  consideration  to  various  new 

punishment  alternatives,  we  do  agree  with  those  calling  this  to  our 

attention  that  we  need  to  place  increased  emphasis  on  this  dispositional 

alternative  employed  by  Judge  Gwyn  well  over  30  years  ago. 

RECOMMENDATION 

We  encourage  the  trial  judges  of  our  State,  in  cases  deemed  appro- 
priate by  them,  to  utilize  weekend  incarceration  in  county  jails  as  an 
alternative  to  active  prison  sentences. 
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PRISON  OVERCROWDING  REDUCTION 

North  Carolina,  like  most  states,  has  a  serious  problem  with  prison 
overcrowding.  We  are  more  fortunate  than  many  states  in  that  the  General 
Assembly,  Governor  Hunt  and  the  Department  of  Correction  are  dealing 
aggressively  with  the  problem.  This  is  especially  important  considering 
the  increasing  prison  population  when  our  prison  system  is  already 
overcrowded,  and  the  concern  the  federal  courts  have  that  prison  over- 
crowding be  reduced. 

In  1977,  the  number  of  bed  spaces  was  increased  by  1,024  beds 
through  the  addition  of  32  modular  units  in  32  prison  locations.  These 
32  units  were  put  in  place  in  1977  and  are  currently  operational. 

During  1977,  plans  were  developed  to  transfer  two  Juvenile  Training 
Schools  to  the  Division  of  Prisons  for  use  in  the  adult  system.  Cameron 
Morrison  Youth  Center  is  now  operational  with  200  inmates,  and  a 
projected  maximum  capacity  of  350.  Fountain  Youth  Center  is  operational 
with  200  inmates.  Combined,  the  transfer  of  present  facilities  has 
increased  capacity  by  400  with  a  maximum  capacity  scheduled  at  550. 

Single  cell  add-on  units  are  being  put  in  place  at  20  locations 
in  the  prison  system  to  expand  single  cell  capacity  by  536.  The  first 
10  locations  will  add  256  single  cells  and  be  operational  by  the  end 
of  1978.  The  second  10  locations  will  add  280  single  cells.  It  is 
worth  noting  that  considerable  tax  dollars  have  been  saved  in  construction 
with  the  use  of  inmate  labor.  Concurrently,  it  reduces  prison  inmate 
idleness  through  useful  work. 

In  1979,  three  144  bed  additions  are  scheduled  for  the  Caledonia, 
Odom  and  McCain  prisons.  They  will  be  available  by  December,  1979, 
expanding  capacity  by  432.  In  Rowan  County,  a  new  480  bed  facility 
is  scheduled  for  completion  by  July  1,  1979. 

Major  renovations  at  Central  Prison,  which  was  constructed  in 
1884,  are  scheduled  for  completion  in  1980-81.  However,  it  will  not 
expand  capacity,  but  rather  will  deal  with  the  problems  of  a  prison 
built  approximately  100  years  ago. 

While  this  listing  of  investments  cannot  lead  one  to  conclude 
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that  the  prison  overcrowding  problem  has  been  solved,  for  it  has  not, 
it  should  clearly  demonstrate  that  the  General  Assembly  and  the  State  of 
North  Carolina  are  aggressively  dealing  with  its  prison  population 
problems. 

The  State  is  not  idly  watching  the  prison  population  increase.  It 
is  responding  to  the  increase  and  recognizing  the  increased  complexity 
of  the  inmate  population.  We  once  averaged  10,000  inmates,  including 
an  average  of  6,000  felons.  Also,  inmates  are  receiving  longer  sentences 
because  the  percentage  of  felons  in  the  total  population  has  increased 
dramatically. 

These  are  two  major  reasons  why  future  construction  needs  are 
specifically  for  medium  custody  prison  facilities.  It  is  the  position 
of  the  Department  of  Correction  that  given  the  present  size  of  che 
inmate  population,  especially  in  medium  custody,  the  lack  of  single  cells 
which  are  necesssry  for  security  and  control,  and  the  condition  of  many 
of  the  present  units,  there  is  little  or  no  possibility  of  overbuilding 
medium  custody  units  during  the  next  ten  years. 

To  demonstrate  the  prison  overcrowding  conditions  we  face,  one  need 
only  apply  the  standard  of  60  square  feet  of  living  space  per  inmate  to 
the  space  available  in  the  prison  system  in  1977.   Using  this  goal  or 
standard,  there  would  be  approximately  10,000  beds  in  the  prison  system. 
In  the  fourth  quarter  of  1977,  however,  the  daily  inmate  population 
averaged  14,510,  almost  50  percent  over  this  standard  operational  capacity 
of  60  square  feet  per  inmate.  Fortunately,  the  1977  General  Assembly 
responded  well  to  this  problem  to  the  extent  that  prison  bed  capacity  is 
expanding  beyond  the  1977  level.  Also,  the  inmate  population  has  been 
reduced  somewhat  by  the  General  Assembly's  decision  to  keep  short-term 
misdemeanants  in  county  jails  and  other  administrative  actions. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  fund  the  capital  construction 
proposals  of  the  Department  of  Correction  in  accordance  with  growth  in 
the  prison  population. 
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ALTERNATIVES  TO  INCARCERATION 

North  Carolina  must  continue  to  sentence  its  serious  criminal 
offenders  to  prison.  For  some,  there  is  simply  no  other  appropriate 
disposition. 

With  our  serious  prison  overcrowding  problem,  however,  we  must 
also  continue  to  explore  other  alternatives  to  incarceration.  The 
Department  of  Correction  prison  population  projections,  based  on 
average  daily  population,  for  the  future  are  as  follows: 

1978  13,900 

1979  14,450 

1980  15,350 
1982  16,650 
1987  20,650 

The  projections  are  developed  on  the  best  available  data  and, 
naturally,  estimates  which  are  projected  for  five  to  ten  years  are 
less  certain  than  those  projected  for  one,  two,  and  three  years. 
More  definitive  data,  which  show  the  low  and  high  estimates  for  each 
of  these  years. is  included  in  the  following  table  titled  "Prison 
Population  Projections". 

Recognizing  the  high  cost  for  construction  and  considering  that  the 
estimated  range  for  the  prison  population  in  1987  varies  from  a  high 
of  22,500  to  a  low  estimate  of  18,800,  it  is  imperative  that 
alternatives  to  incarceration  be  sought  and  utilized  when  appropriate. 

While  the  serious  problem  of  prison  overcrowding  is  obvious  to 
all  North  Carolinians  and  while  we  realize  that  our  trial  judges  are 
constantly  seeking  innovative  dispositional  approaches,  we  did  feel 
compelled  to  highlight  the  issue  here  and  mention  some  items  for 
further  study.  As  our  recommendation  will  reflect,  we  believe  the 
matter  should  receive  concentrated  study  in  the  future. 

There  are  several  alternatives  (which  are  not  necessarily  new) 
which  we  must  continue  to  develop.  Without  doubt,  the  best  alternative 
is  to  prevent  and  reduce  crimes  from  occurring  in  the  first  place. 
This  is  why  the  Crime  Prevention  and  Community  Watch  programs  mentioned 
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elsewhere  in  this  Report  are  so  crucial   to  any  long-term  solution  to 
reducing  the  prison  population. 

We  also  strongly  believe,  as  indicated  elsewhere,  that  the 
increased  use  of  restitution  as  a  condition  of  probation  should 
become  a  more  attractive  disposition  for  our  trial  judges.  We  hope 
also  that  our  defense  attorneys  will  learn  to  raise  the  issue  of 
restitution  for  the  victim  as  an  appropriate  part  of  a  sentence  to 
serve  as  a  mitigating  circumstance  which  might  lead  to  a  probation 
sentence  with  restitution. 

As  indicated  in  other  sections  of  this  Report,  we  hope  also 
that  North  Carolina  will  in  the  future  be  able  to  make  greater  use 
of  pre-sentence  reports  prepared  by  probation  officers  which  attempt 
to  identify  appropriate  alternatives  to  incarceration. 

Another  possibility  is  that  of  creating  "specialist"  probation/ 
parole  officers  who  would  be  given  supervisory  responsibility  over 
those  probationers  and  parolees  who  are  the  most  likely  candidates 
for  later  incarceration.  This  should  be  particularly  explored  in 
those  counties  with  high  per  capita  incarceration  rates. 

There  are,  of  course,  other  approaches.  The  point  here  is 
this:  We  need  to  explore  all  of  them  and  make  provisions  for  their 
increased  usage  in  the  years  ahead. 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  renew  its 
efforts  to  carry  out  its  charge  to  study  issues  relating  to  alternatives 
to  incarceration  and  to  encourage  their  development.  The  Commission 
should,  of  course,  work  closely  in  conjunction  with  the  Department  of 
Correction. 
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TEN  YEAR  MASTER  PLAN  FOR  CORRECTIONS  1978-1987 
One  of  the  historical  problems  in  our  correctional  system  (indeed, 
with  the  entire  criminal  justice  system)  has  been  the  failure  to  effec- 
tively plan  for  the  future.   We  are  delighted  to  report  here  a  major 
new  effort  to  correct  that  problem:  A  Ten  Year  Master  Plan  for  Corrections 
The  State  of  North  Carolina  is  fortunate  to  have  a  single  correctional 
department  to  deal  with  the  adult  correctional  population.  This  is  espe- 
cially important  when  one  considers  the  size  of  the  adult  offender  popu- 
lation projected  for  1979  and  thereafter. 

OFFENDER  POPULATION  PROJECTIONS 
AVERAGE  DAILY  POPULATIONS 


CALENDAR 

YEAR 

PROBATION 

PRISON 

PAROLE 

TOTAL 

1979 

38,700 

14,450 

7,000 

60,17-0 

1980 

40,700 

15,350 

7,000 

63,050 

1982 

44,800 

16,650 

7,000 

68,450 

1987 

54,800 

20,650 

7,000 

82,450 

Likewise,  the  number  of  employees  in  the  department  working  in  approxi- 
mately 70  prison  facilities,  and  across  the  state  for  probation/parole  is 
large. . 

Division  of  Prisons 


Unit  Administrative 

389 

Program 

263 

Health  Services 

198 

Custody 

3,050 

3,900 
Division  of  Probation 

Probation/Parole  Officers   433 
Total  4,333 

Considering  the  mammoth  size  of  correctional  services  in  North  Carolina, 
it  was  felt  that  a  Ten  Year  Master  Plan  for  Corrections  would  be  useful  for 
assuring  a  coordinated  plan  of  action  to  deal  with  the  many  correctional 
problems.  The  General  Assembly  has  expressed  interest  in  the  development 
of  such  a  plan  which  would  assist  it  in  making  decisions  on  various  matters. 

Recognizing  that  the  development  of  such  a  plan  should  be  accomplished 
jointly  by  Department  officials  and  staff  in  conjunction  with  legislators 
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and  other  correctional  experts,  a  special  effort  was  made  to  involve  all 
these  parties  identified.  Furthermore,  recognizing  that  a  plan  is  based 
on  the  best  projections  possible  at  a  given  time,  and  thus  is  in  need  of 
constant  updating,  this  plan  is  not  bound,  but  rather  is  in  a  loose  leaf 
notebook.  It  can,  therefore,  be  changed  and  improved  as  new  data  is 
available,  better  projections  can  be  made,  and  policy  decisions  are 
changed  or  made. 

The  Ten  Year  Plan  identifies  specific  objectives  and  strategies  for 
the  Department  and  its  two  divisions  to  deal  with  its  numerous  problems. 
Most  importantly,  it  is  oriented  to  the  future  and  includes  numerous 
projections  on  the  capacity  of  the  prison  system  to  deal  with  .its  over- 
crowding problem.  We  commend  the  close  study  of  this  lengthy  document 
to  those  with  interest  and  responsibility  in  this  most  important  area 
of  our  criminal  justice  system. 

RECOMMENDATION 

The  Ten  Year  Master  Plan  for  Corrections  should  be  further  developed 
and  improved  on  the  basis  of  additional  study,  knowledge,  experience  and 
involvement  by  interested  parties,  particularly  Department  staff  who  will 
be  responsible  for  implementation  of  the  Master  Plan. 
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THE  JUVENILE  JUSTICE  SYSTEM 

In  the  introduction  to  this  chapter,  we  stated  that  the  juvenile 
justice  system  has  not  historically  been  regarded  as  one  of  the  major 
components  of  the  criminal  justice  system.  Juvenile  justice  has  in  the 
past  been  regarded  as  more  of  a  civil  problem  than  a  criminal  one. 
Indeed,  many  provisions  in  our  juvenile  laws  today  attempt  to  minimize 
criminal  treatment  for  our  very  young  people. 

Times  have  changed,  however.  While  we  must  continue  to  treat  in  a 
special  way  our  young  people  in  trouble  with  the  law,  the  statistics 
now  tell  us  that  we  have  a  special  crime  problem  with  respect  to  young 
people  and  that  if  we  are  to  even  make  a  dent  in  the  long-term  crime 
rate  in  our  State,  we  must  pay  much  more  attention  to  this  area  of 
criminal  activity.  Make  no  mistake  about  it:  the  juvenile  justice 
system  i_s  a  component  of  the  criminal  justice  system. 

The  juvenile  crime  rate  is  the  most  serious  problem  confronting 
the  criminal  justice  system  today.  Of  all  those  arrested  in  North 
Carolina  for  crimes  committed  in  1977,  58%  were  29  years  of  age  and 
under,  41%  were  24  and  under,  28.5%  were  21  years  of  age  and  younger, 
and  10%  were  16  and  under.  National  statistics  tell  us  that  while 
young  offenders  from  ages  15  to  18  comprise  7%  of  the  total  population, 
they  account  for  16%  of  all  violent  crime  arrests  and  46%  of  arrests 
for  major  crimes  against  property. 

The  figures  today  clearly  establish  that  young  people  commit  a  dis- 
proportionately large  share  of  many  serious  crimes.  The  suggested 
solutions  for  that  unfortunate  fact  are  varied.  Some  people  think  the 
solution  is  for  juvenile  courts  to  get  tougher.  Others  think  that  we 
should  treat  adult  offenders  more  severely  and  swiftly,  so  that  juvenile 
offenders  would  be  dissuaded  from  becoming  adult  criminals.  Still  others 
doubt  that  anything  the  courts  do  will  affect  youth  crime.  Until  recently, 
however,  it  was  almost  impossible  to  say  anything  about  the  relationship 
between  what  courts  of  any  kind  do  and  a  given  individual's  criminal 
career,  in  large  part  because  the  juvenile  and  adult  courts  are  separate 
institutions  with  separate  (or  non-existent)  records.  In  the  real  world, 
people  grow  older  one  year  at  a  time,  but  as  far  as  the  criminal  justice 
system  is  concerned,  each  person  has  two  entirely  separate  lives,  one  as 
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a  juvenile  to  age  16,  another  as  an  adult  16  and  over.  Until  recently, 
almost  all  analysis  of  the  likely  effect  of  sentencing  policies  on  crime 
was  confined  to  adult  criminals,  as  if  youthful  offenders  did  not  exist. 

These  figures  and  recent  studies  shed  new  light  on  the  criminal  career 
and  suggest  that  the  problem  of  juvenile  crime  is  even  more  serious  than 
thought,  that  adult  and  juvenile  courts  are  often  working  at  cross  purposes, 
that  changes  in  how  we  handle  adult  offenders  may  have  less  effect  on  crime 
than  once  believed,  and  that  a  rational  policy  toward  crime  must  be  based 
on  increased  accountability  for  criminal  behavior. 

It  is  well  established  now  that  juvenile  violence  has  been  increasing 
faster  than  crime  generally.  We  also  have  to  remember  that  fewer  juveniles 
are  caught  and  prosecuted,  so  the  actual  figures  of  youth  crimes  would  un- 
doubtedly be  a  staggering  figure. 

These  figures  also  reveal  the  irony  that  while  the  rate  at  which  people 
commit  crime  decreases  with  age,  the  chances  of  being  caught  and  punished 
increases  with  age.  And  the  differences  do  not  end  with  arrest.  Once 
arrested,  a  young  person  is  less  likely  to  be  incarcerated  than  an  adult 
for  any  given  offense.  And  as  offenders  get  older,  their  sentences  get 
longer. 

In  sum,  the  best  evidence  now  available  suggests  strongly  that  young 
people,  especially  chronic  offenders,  commit  a  far  larger  proportion  of 
serious  crimes  than  arrest  reports  have  previously  led  us  to  believe, 
that  the  chances  of  being  arrested,  convicted  and  incarcerated  are  higher, 
not  when  they  are  young,  active  offenders,  but  when  they  are  older  and 
less  active. 

We  believe,  therefore,  that  it  is  necessary  for  us  to  take  a  hard 
look  (as  this  Report  attempts  to  do)  at  our  approach  to  sentencing  young 
offenders.  We  have  always  given  special  treatment  to  young  people  in 
the  belief  that  special  procedures  for  handling  them  would  serve  their 
special  needs,  facilitate  rehabilitation  and  prevent  further  criminaliza- 
tion. Some  doubt  that  now,  though  to  express  such  doubt  is  not  our 
purpose  here.  But  suppose  for  the  moment  that  there  are  good  reasons 
for  having  special  procedures  for  youthful  offenders.  A  two-track 
justice  system  —  one  for  juveniles,  one  for  adults  --  has  serious  costs 
in  terms  of  fairness  in  crime  control  (which  must  obviously  be  our  concern) 
that  must  be  taken  into  account  in  evaluating  its  real  or  imagined  benefits. 
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The  two-track  system  (or  simply  treating  youthful  offenders  less 
severely  than  adults,  which  has  been  our  traditional  approach)  means 
that  the  heaviest  punishment  falls  on  offenders  at  or  near  the  end  of 
their  criminal  careers.  Now  that  is  not  a  problem  if  one  simply  believes 
in  a  social  debt  rationale  of  punishment.  That  theory  is  that  offenders 
have,  so  to  speak,  used  up  society's  hospitality.  They  were  forgiven  as 
first  offenders  and  second  offenders,  and  they  finally  exhaust  our 
patience  and  are  sent  away  after  the  third,  fifth  or  tenth  offense. 
But  a  pure  social  debt  theory  allows  no  room  for  crime  control  objectives. 

Take  the  case  of  a  15  year  old  who  despises  "straight"  society,  lives 
by  his  wits,  and  robs  the  community  blind.  He  notices  that  he  is  arrested 
from  time  to  time,  but  not  much  happens,  even  though  he  is  an  active  crimi- 
nal. His  record  has  not  yet  caught  up  with  him.  He  does  not  feel  unjustly 
treated;  rather,  he  feels  contemptuous  of  the  system  that  claims  to  enforce 
the  law.  He  feels  that  he  can  beat  the  system  and  that,  accordingly,  it 
deserves  no  respect.  These  are  quite  common  reactions  and  help  explain 
two  disturbing  facts—adult  prisoners  who  feel  the  criminal  justice 
system  is  unjust  and  youthful  offenders  who  find  it  irrelevant. 

We  do  not  recommend  here  that  we  begin  locking  up  eyery  youngster 
who  comes  in  court.  Indeed,  the  recommendations  in  this  section  reflect 
our  continuing  concern  for  providing  e\/ery   possible  resource  for  young- 
sters short  of  incarceration.  But  we  must  take  a  new  look  at  what  we 
are  doing,  and  this  Report  attempts  to  do  that.  We  also  need  to  take 
another  look  at  our  two-track  system  and  attempt  to  devise  a  mechanism 
for  identifying,  compiling  information  about,  and  swiftly  adjudicating 
serious  repeat  offenders,  regardless  of  age.  Again,  this  Report  attempts 
to  do  just  that.  Certainly  we  have  to  insure  that  some  certainty  of 
punishment  befalls  all  offenders,  especially  young  ones,  who  commit  a 
serious  crime.  Our  object  is  to  heighten  the  credibility  of  the  justice 
system  and  of  the  legal  and  moral  code  it  is  charged  with  enforcing,  by 
establishing  early  in  the  prospective  criminal  career  that  some  penalty 
(not  necessarily  probation)  follows  a  detected  serious  offense. 

The  Juvenile  Code  Revision  Committee  has  taken  a  long  hard  look  at 
this  aspect  of  the  juvenile  justice  system.  They  are  recommending,  in 
addition  to  those  just  mentioned,  a  number  of  measures  to  speak  to  those 
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concerns — providing  that  judges  may  commit  serious  repeat  offenders  for 
a  definite  term,  permitting  the  use  of  non-testimonial  identification  pro- 
cedures, such  as  fingerprints,  by  court  order,  mandating  that  very   serious 
offenses  go  to  court  without  the  possibility  of  diversion,  and  others.  At 
the  same  time,  the  Committee  has  kept  foremost  in  its  deliberations  a  con- 
cern for  and  dedication  to  the  protection  of  the  due  process  rights  of 
the  juvenile.  The  Committee  has  taken  pains  to  insure  that  throughout 
the  stages  of  proceeding  criteria  are  established  for  detention,  sentencing, 
commitment,  etc.  Unbridled  discretion  is  removed. 

We  must  also  mention  another  major  issue  confronting  the  juvenile 
justice  system  today.  The  increasing  public  resentment  about  serious 
juvenile  crime  is  parallelled  by  concern  among  juvenile  justice  professionals 
about  the  treatment  of  status  offenders,  or,  in  North  Carolina,  undisciplined 
children.  Undisciplined  children  can  no  longer  be  committed  to  the  train- 
ing schools  of  our  State.  We  support  the  primary  intent  of  House  Bill  456 
enacted  by  the  1975  General  Assembly  to  establish  a  comprehensive  plan  for 
the  development  of  community-based  alternatives  to  more  adequately  deal 
with  this  type  of  behavior.  We  concur  with  the  findings  of  the  North 
Carolina  Bar  Association's  Penal  System  Study  Committee,  stated  in  the 
1972  report  As  the  Twig  is  Bent,  that  many  children  who  have  been  committed 
to  our  training  schools  should  never  have  been  sent  there.  It  has  been 
far  too  easy  in  the  past  to  use  our  training  schools  as  a  "dumping  ground" 
for  the  mentally  retarded,  the  uneducable,  the  runaway,  the  neglected,  and 
in  many  instances  simply  the  unwanted  child. 

At  the  same  time,  we  oppose  removing  status  offenders  entirely  from 
the  jurisdiction  of  the  court,  and  the  Juvenile  Code  Revision  Committee 
concurs.  We  take  this  position  for  the  very   simple  reason  that  no  one 
has  developed  a  better  alternative.  The  goal  of  eliminating  the  need  for 
court  jurisdiction  over  non-criminal  misbehavior  by  assuring  the  avail- 
ability of  sufficient  services  for  all  families  and  children  is  an  admi- 
rable one.  However,  we  believe  that  current  programs  are  neither  numerous 
nor  effective  enough  to  warrant  stripping  the  juvenile  court  of  its  power 
to  order  the  provision  of  services  to  families  when  certain  situations  are 
shown  to  exist. 

Status  offenders  are  the  tip  of  the  iceberg,  or  maybe  more  appropriately, 
the  tip  of  the  volcano.  What  little  we  see  on  the  surface,  such  as  skipping 
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school  and  staying  out  late,  looks  rather  small  and  harmless.  But  for 
those  who  get  as  far  as  court,  there  is  usually  much  going  on  beneath 
the  surface.  Status  offenses  are  frequently  an  indication  of  serious 
problems.  Most  judges  agree  that  status  offenders  are  the  most  difficult 
to  process  in  court.  Most  also  agree  that  they  are  better  served  by  pro- 
bation officers,  answerable  to  the  court  system,  than  by  social  workers 
who  are  already  overburdened  with  an  increasing  number  of  neglect  and 
abuse  complaints.  Although  in  any  system  some  abuses  do  occur,  the 
juvenile  courts  have  been  able  to  effectively  assist  many  juveniles  and 
their  families  in  receiving  the  services  available  to  their  communities. 
The  Juvenile  Code  Revision  Committee,  in  recommending  that  the  court  has 
jurisdiction  over  parents,  is  providing  one  of  the  most  effective  tools 
the  system  has  had  in  dealing  with  both  status  offenders  and  in  combating 
del  inquency. 

We  simply  must  come  to  realize  in  our  State  that  young  people  commit 
most  of  the  crimes.  Then  we  can  more  realistically  decide  what  we  want 
to  do  about  it.  We  must  recognize  that  the  key  to  crime  prevention  is 
in  addressing  delinquency.  We  have  begun,  but  only  begun,  to  compre- 
hensively plan  for  improved  services.  Those  plans  must  be  implemented 
through  adequate  funding.  Too  often  juvenile  justice  agencies  have  been 
mandated  to  accomplish  stated  goals  and  have  been  told  to  do  so  with 
already  depleted  resources. 

On  December  1,  1977,  North  Carolina  submitted  its  plan  for  compliance 
with  the  Juvenile  Justice  and  Delinquency  Prevention  Act.  The  plan  was 
reviewed  and  accepted  in  June  of  1978.  We  have  three  years  to  reach  75% 
compliance.  The  $1.6  million  which  will  come  to  North  Carolina  in  1978 
as  a  result  of  participation  will  be  used  for  the  development  of  community- 
based  programs  to  insure  the  deinstitutionalization  of  status  offenders. 
Our  funding  emphasis,  however,  must  be  broader.  Our  training  schools  and 
court  counselor  programs  have  been  devoid  of  resources  for  too  long. 

As  Governor  Hunt  said  in  his  address  to  the  General  Assembly  in  1977: 
"This  is  an  emotional  issue.  Our  citizens  care  about  our  children.  And 
sometimes,  I  suspect,  the  heart,  rather  than  the  head,  has  guided  our 
decision.  We  need  both  ..." 

We  do  indeed  need  both,  but  we  need  more  than  that.  This  is  a  diffi- 
cult issue.  Nobody  knows  the  answers.  We  have  had  study  after  study, 
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paper  after  paper,  lecture  after  lecture,  and  millions  of  dollars  in 
grants  have  been  doled  out  for  research  projects.  It  is  too  easy  to 
respond  to  the  popular  notion  of  the  day,  and  sadly,  we  often  do  not 
have  the  real  facts. 

The  Juvenile  Code  Revision  Committee  has  worked  hard,  putting  in 
many  hours,  to  come  up  with  a  legislative  plan  which  is  flexible  enough 
to  answer  the  demands  of  the  community  for  protection  and  the  needs  of 
minor  offenders  and  undisciplined  children  for  counsel  and  help  toward 
responsible  development.  We  commend  them  for  their  outstanding  work 
and  earnestly  commend  the  suggested  Juvenile  Code  as  worthy  of  our 
Legislature's  consideration. 

We  also  commend  to  the  General  Assembly  a  close  study  of  the 
recommendations  contained  in  this  section  of  the  Report.  While  they 
will  not  provide  all  the  answers,  we  believe  that  they  will  make  a 
significant,  positive  impact  on  our  juvenile  justice  system  and 
ultimately  reduce  youth  crime  in  North  Carolina.  That  is  the  only 
hope  we  have  if  we  are  to  reduce  the  crime  rate  in  our  State. 
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A  REVISION  OF  THE  NORTH  CAROLINA  JUVENILE  CODE: 
SUMMARY  OF  RECOMMENDATIONS 

The  Juvenile  Code  Revision  Committee  was  established  by  the  1977 
General  Assembly  as  an  adjunct  committee  of  the  Governor's  Crime 
Commission.  The  Committee  was  given  the  statutory  assignment  of  review- 
ing all  North  Carolina  juvenile  laws  and  juvenile  services  and  making 
recommendations  for  change  to  the  1979  General  Assembly.  The  Committee, 
under  the  chairmanship  of  Chief  District  Judge  George  Bason  of  Raleigh, 
has  worked  as  diligently  as  any  with  which  we  are  familiar  to  complete 
their  assignment.  Since  the  members  were  sworn  in  on  April  15,  1977,  the 
Committee  has  met  bi-monthly  to  study  existing  laws  pertaining  to 
juveniles  in  North  Carolina,  to  examine  legislation  and  programs  of  other 
states  and  to  review  the  juvenile  justice  standards  of  the  Institute  of 
Judicial  Administration  and  the  American  Bar  Association  and  recommenda- 
tions of  other  study  commissions,  in  order  to  present  to  the  North  Carolina 
General  Assembly  a  cohesive  report  outlining  a  coordinated  working  approach 
forour  juvenile  justice  system. 

The  Committee's  work  was  so  extensive  and  their  recommendations  so 
crucial  that  we  are  publishing  them  in  a  separate  report  in  addition  to 
this  one.  It  is  complete  and  thorough  and  should  be  studied  by  those 
interested  in  our  juvenile  justice  system,  especially  those  responsible 
for  establishing  North  Carolina  laws  and  policies  in  that  area.  For  the 
purpose  of  this  Report,  we  are  noting  here  only  those  recommendations  by 
the  Juvenile  Code  Revision  Committee  which  we  consider  to  be  the  most 
significant.  We  do  not  even  attempt  to  recite  all  of  their  recommendations 
or  to  comment  on  their  proposed  new  juvenile  code  for  North  Carolina, 
except  to  say  that  we  endorse  it  wholeheartedly  and  commend  their  separate 
report  for  careful  study.  However,  in  order  that  this  Report  contain  all 
major  recommendations  with  respect  to  improving  the  administration  of 
justice  in  North  Carolina,  we  note  below  those  major  recommendations  by 
the  Juvenile  Code  Revision  Committee  with  a  brief  comment  following  each. 
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MAJOR  RECOMMENDATIONS  OF  THE  JUVENILE  CODE  REVISION  COMMITTEE 

(1)  That  status  offenders  not  be  removed  from  the  jurisdiction  of 
juvenile  court  but  that  the  approach  of  House  Bill  456,  enacted  by  the 
1975  General  Assembly,  be  continued,  to  wit,  that  status  offenders  not 
be  confined  to  the  State's  training  schools.  Further,  that  detention 
for  status  offenders  should,  as  a  matter  of  law,  be  limited  to  24  hours 
as  required  by  the  Juvenile  Justice  and  Delinquency  Prevention  Act, 
provided  that  if  federal  regulations  from  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  change  with  respect  to  the  24  hour  limit,  then 
the  limit  in  North  Carolina  shall  become  72  hours. 

This  is  a  highly  emotional  issue  and  one  about  which  people  of  good 
intention  disagree.  Status  offenders  are  defined  by  law  in  North  Carolina 
as  "undisciplined  children"  and  are  those  who  have  not  broken  an  adult 
law  but  who  have  been  truants,  have  run  away  from  home,  have  failed  to 
obey  their  parents,  etc.  The  Committee,  following  the  national  trend,  is 
recommending  that  such  children  remain  subject  to  the  jurisdiction  of  the 
juvenile  court,  but  that  judges  be  limited  in  their  dispositional  alterna- 
tives, which  would  not  include  commitment  to  a  state  training  school  for 
an  offense  which  would  not  allow  incarceration  if  the  child  were  an  adult. 
The  Committee  rejects  the  argument  that  this  restricts  the  ability  of  the 
juvenile  court  to  such  an  extent  that  children  in  this  category  should  not 
be  brought  before  the  court.  The  Committee  believes  that  there  are  other 
alternatives  available  to  the  juvenile  court  which  can  be  effective  in 
dealing  with  children  in  this  category. 

The  detention  limitation  is  a  change  from  current  law,  but  is  designed 
to  comply  with  requirements  of  the  federal  Juvenile  Justice  and  Delinquency 
Prevention  Act--an  act  under  which  North  Carolina  has  recently  become 
eligible  to  receive  several  million  dollars  for  juvenile  justice  programs. 

(2)  That  any  person  over  16  years  of  age  who  knowingly  or  willfully 
causes,  encourages,  or  aids  any  juvenile  within  the  jurisdiction  of  the 
court  to  be  in  a  place  or  condition  or  to  commit  an  act  whereby  such 
juvenile  could  be  adjudicated  delinquent,  undisciplined,  dependent,  or 
neglected  or  who  engages  in  sexual  intercourse  with  such  juvenile  shall 
be  guilty  of  a  misdemeanor. 

This  is  an  amendment  to  present  law  designed  to  tighten  regulation  of 

conduct  by  older  individuals  on  younger  and  more  impressionable  minds.  The 

proposed  statute  would  apply  to  any  juvenile  within  the  jurisdiction  of 

the  juvenile  court  and  not  just  those  under  16.  It  is  believed  that  these 
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changes  will  not  significantly  add  to  the  caseload  of  the  court,  but 
that  they  will  provide  a  basis  for  state  intervention  in  those  instances 
where  a  16  or  17  year  old  will  profit  from  the  care  and  protection  of  the 
court.  A  statement  has  also  been  added  to  the  statute  to  make  it  clear 
that  staff  members  of  our  State's  training  schools  and  detention  facil- 
ities are  subject  to  prosecution  under  the  Statute. 

(3)  That  jurisdiction  over  delinquent  and  undisciplined  juveniles 
be  limited  to  juveniles  less  than  16  years  of  age,  but  that  the  juris- 
diction over  dependent,  neglected  and  abused  children  extend  to  age  18. 

Present  law  provides  for  jurisdiction  over  delinquents  to  age  16  and 

over  undisciplined,  neglected  and  dependent  to  18.  It  is  believed  that 

court  intervention  should  be  permissible  to  age  18  when  the  juvenile  needs 

assistance  as  an  abused,  neglected  or  dependent  child;  however,  it  was 

determined  that  age  16  was  more  appropriate  for  intervention  into  the 

life  of  a  status  offender.  Further,  it  was  noted  that  under  present  law 

young  persons  17  years  of  age  on  adult  probation  were  being  brought  into 

juvenile  court  as  undisciplined  children,  resulting  in  an  inefficient  and 

invalid  use  of  court  time. 

(4)  That  certain  criminal  acts  by  juveniles  shall  be  heard  by  the 
court  with  no  possibility  of  diversion  at  the  intake  level.  The  acts 
shall  include  murder;  arson;  any  violation  of  Article  5,  Chapter  90,  of 
the  N.  C.  General  Statutes  which  would  constitute  a  felony  if  committed  by 
an  adult;  first  and  second  degree  rape;  first  and  second  degree  burglary; 
crime  against  nature  where  there  is  no  consent,  and  any  felony  which 
involves  the  willful  infliction  of  serious  bodily  injury  upon  another  or 
which  was  committed  by  use  of  a  deadly  weapon. 

Current  law  gives  intake  counselors  unlimited  discretion  in  diverting 

cases.  In  designating  certain  yery   serious  felonies  as  nondivertable, 

the  Committee  addressed  the  concern  that  those  cases  were  of  such  serious 

nature  as  to  warrant  a  judicial  hearing. 

(5)  That  the  intake  process  include  an  interview  with  the  complainant 
and  the  victim  if  someone  other  than  the  complainant. 

This  modifies  present  law  to  require  that  the  complainant  and  victim 
be  interviewed  before  the  decision  is  made  to  divert  a  case  from  court. 
This  should  prohibit  making  a  decision  to  divert  without  giving  the  com- 
plainant or  victim  the  opportunity  to  explain  his  side  of  the  case. 
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(6)  That,  after  making  a  diversionary  referral,  the  intake 
counselor  shall  follow  up  to  ascertain  that  the  juvenile  was  actually 
contacted  or  was  seen  by  the  agency  to  which  the  juvenile  was  referred. 
If  no  visit  is  forthcoming  within  60  days,  the  intake  counselor  may  file 
a  petition. 

Although  some  intake  counselors  follow  diverted  cases  to  assist  in 

future  referrals,  this  is  not  presently  a  requirement  of  law  and  is  not 

the  practice  statewide.  This  provision  will  ensure  that  there  is  follow-up 

by  the  appropriate  agency  after  a  child's  case  has  been  diverted  to  that 

agency  in  lieu  of  court  appearance. 

(7)  That  a  juvenile  may  be  taken  into  temporary  custody  without  a 
court  order,  if  grounds  exist  for  the  arrest  of  an  adult  in  identical 
circumstances. 

Present  law  authorizes  taking  a  juvenile  into  custody  under  court 

order  after  a  petition  has  been  filed.  However,  the  legal  basis  for  taking 

a  juvenile  into  custody  without  a  court  order  has  never  been  clarified  by 

statute.  This  provision,  as  it  relates  to  law  enforcement,  addresses  the 

taking  of  a  juvenile  into  custody  in  a  manner  comparable  to  the  arrest 

procedure  for  adults.  Just  as  that  procedure  does  not  prohibit  a  stop  for 

questioning  based  on  reasonable  suspicion  but  not  amounting  to  probable 

cause,  neither  would  this  recommended  procedure.  This  recommendation  does 

limit  custody  to  six  hours  under  these  circumstances,  unless  a  court  order 

is  subsequently  obtained. 

(8)  That  a  school  principal  shall  notify  the  parent,  guardian,  or 
custodian  of  a  child's  excessive  number  of  absences  from  school  after 
the  child  has  five  unexcused  consecutive  absences  or  ten  unexcused 
accumulated  absences,  whichever  occurs  first,  and  shall  notify  the  child's 
parent,  guardian,  or  custodian  by  certified  mail  that  he  may  be  prosecuted 
under  the  General  Compulsory  Attendance  Law.  Further,  after  the  child 
has  missed  five  unexcused  consecutive  school  days  or  has  accumulated  ten 
unexcused  absences,  the  school  attendance  counselor  shall  visit  the  child 
and  his  family  and  may  request  that  a  law  enforcement  officer  accompany 
him. 

Upon  said  notification  and  after  30  unexcused  accumulated  absences, 
the  burden  of  proof  will  be  on  the  child's  parent,  guardian  or  custodian 
to  demonstrate  that  he  is  not  responsible  for  the  absences.  Unless  the 
prosecutor  is  notified  eariler,  the  principal  shall  notify  the  prosecutor 
after  30  unexcused  absences. 

Willful  failure  to  comply  with  the  notification  provisions  of  this 
statute  shall  be  punishable  by  a  fine  of  not  more  than  $50.00. 
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This  recommendation  is  designed  to  strengthen  the  compulsory 
attendance  law  in  Chapter  115  of  the  General  Statutes  by  placing  more 
responsibility  on  parents.  It  is  believed  that  the  provisions  of  the 
statute  would  strongly  encourage  neglectful  parents  to  see  that  their 
children  are  in  school  and  therefore  reduce  the  rate  of  delinquent  acts 
during  school  hours. 

(9)  That  non-testimonial  identification  procedures  (fingerprints, 
photographs,  blood  and  urine  specimens,  hair  samples,  handwriting 
exemplars,  etc.)  be  available  by  order  of  the  court  in  delinquency  cases. 
The  evidence  resulting  from  these  procedures  would  be  retained  or  disposed 
of  in  accordance  with  the  General  Statutes. 

This  recommendation  clarifies  present  law,  which  was  generally 
interpreted  to  prevent  fingerprinting  and  photographing  of  juveniles. 
Also,  the  scope  of  identification  techniques  is  greatly  expanded. 

This  is  a  significant  recommendation  from  the  standpoint  of  crime 
control.  With  the  high  percentage  of  crime  being  committed  by  young 
people  in  North  Carolina  today,  it  provides  a  means  for  law  enforcement 
to  identify  those  who  begin  their  criminal  careers  at  an  early  age,  so  that 
they  can  be  followed  throughout  their  career.  Safeguards  are  built  into 
the  statute  to  prohibit  any  abuses. 

(10)  That  the  interstate  compact  be  amended  to  include  a  provision 
by  which  juveniles  may  be  extradited  for  felony  offenses. 

This  amendment  is  designated  to  meet  the  practical  problem  arising 

when  a  juvenile  who  is  a  resident  of  state  A  travels  to  state  B  and  there 

commits  a  serious  offense  and  who  then  flees  to  state  C  before  he  can  be 

taken  into  custody.  This  situation  cannot  adequately  be  handled  under 

present  law,  and  such  a  juvenile  could  not  be  returned  to  the  state  where 

the  offense  occurred.  This  recommendation  would  allow  the  state  wherein 

the  offense  occurred  to  have  the  child  returned  and  then  take  appropriate 

action. 

(11)  That  GS  14-21  be  amended  to  provide  that  there  is  no  presumption 
of  incapacity  of  a  juvenile  of  any  age  to  commit  the  crime  of  rape  or 
assault  with  intent  to  commit  rape. 

This  recommendation  would  abolish  the  outdated  case  law  presumption 

of  incapacity  to  commit  rape  by  a  juvenile  under  14  years  of  age. 
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(12)  That  the  dispositional  alternatives  available  in  the  case  of 
a  delinquent  juvenile  be  expanded  to  include  the  following: 

(a)  The  judge  may  suspend  a  disposition  providing  the 
juvenile  meets  conditions  specified  in  the  dispositional 
order; 

(b)  The  judge  may  impose  a  fine  directly  related  to  the 
seriousness  of  the  offense  and  the  juvenile's  ability 
to  pay; 

(c)  The  judge  may  order  the  juvenile  to  perform  supervised 
community  service  consistent  with  the  juvenile's  age, 
skill ,  and  ability; 

(d)  The  judge  may  order  the  juvenile  to  a  supervised  day 
program,  requiring  him  to  be  present  at  a  specified  place 
for  all  or  part  of  every   day  or  of  certain  days; 

(e)  The  judge  may  order  the  juvenile  to  a  community  based 
program  of  academic  or  vocational  education  or  to  a 
professional  residential  or  non-residential  community 
based  treatment  program; 

(f)  The  judge  may  delay  the  juvenile's  privilege  to  be 
licensed  to  operate  a  motor  vehicle  as  a  condition  of 
probation. 

All  but  (b),  which  is  contained  currently  in  GS  110-22,  are  new 
dispositional  alternatives.  One  of  the  most  serious  problems  confronted 
by  a  juvenile  judge  today  is  the  lack  of  adequate  dispositional  alterna- 
tives. This  statute  is  designed  to  provide  additional  tools  to  him. 
Emphasis  is  placed  on  dispositional  alternatives  within  the  community  and 
those  felt  by  the  committee  to  be  meaningful  to  the  juvenile. 

(13)  That  the  transfer  authority  of  the  Governor  be  clarified  to 
provide  that  the  Governor  may  order  transfer  of  any  person  less  than  18 
years  of  age  from  any  jail  or  other  penal  facility  of  the  State, 
including  a  detention  facility,  a  facility  of  the  Division  of  Youth 
Services,  or  a  penal  institution  to  one  of  the  other  institutions  in 
appropriate  circumstances,  provided  the  Governor  shall  consult  with  the 
department  concerning  the  feasibility  of  such  transfer  in  terms  of  avail- 
able space,  staff,  and  suitability  of  program. 

This  recommendation  is  based  on  the  Committee's  feeling  that  there 

are  juveniles  both  mature  beyond  their  years  and  immature  for  their  age. 

This  proposal  would  expand  current  law  which  allows  transfer  from  an  adult 

institution  to  a  juvenile  facility  to  allow  transfer  from  a  juvenile 

facility  to  an  adult  institution  as  well. 
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(14)  That  there  be  established  a  juvenile  justice  information 
system  in  order  to  gather  data  needed  to  evaluate  program  effectiveness 
and  to  plan  programs  in  areas  where  needs  are  not  being  adequately  met. 

There  is  currently  very   little  statistical  information  available  con- 
cerning many  programs  related  to  juvenile  justice.  Evaluation  is  almost 
impossible.  This  is  consistent  with  the  State's  present  efforts  to 
upgrade  its  criminal  justice  information  system.  Those  with  expertise  in 
that  area  can  assist  appropriate  personnel  in  developing  a  quality  infor- 
mation system  for  the  juvenile  justice  area. 

(15)  That  the  court  have  the  following  authority  over  parents  after 
service  of  a  summons  or  petition: 

(a)  The  court  may  order  the  parent  to  provide  transportation 
for  a  child  to  keep  an  appointment  with  court  counselors. 

(b)  The  court  may  order  participation  in  an  evaluation  or 
diagnostic  process. 

(c)  The  court  may  order  that  parents  participate  in  any 
treatment  program  recommended  by  a  licensed  psychologist 
or  psychiatrist. 

(d)  If  the  court  finds  the  child  to  be  in  need  of  medical, 
surgical,  psychiatric,  psychological  or  other  treatment, 
the  court  may  allow  the  parents  or  other  responsible 
persons  to  arrange  for  such  care.  If  the  parents  decline 
or  are  unable  to  make  such  arrangement,  the  court  may 
order  the  treatment,  surgery,  or  other  needed  care,  and 
the  court  shall  order  the  parents  or  other  responsible 
parties  to  pay  the  cost  of  such  care,  or  if  the  court 
finds  the  parents  are  unable  to  pay  the  cost  of  such  care, 
such  cost  shall  be  a  charge  upon  the  county  when  approved 
by  the  court. 

Failure  of  a  parent  to  participate  in  or  comply  with  any  of  the  above 
gives  rise  to  a  show  cause  order  for  contempt  where  the  court  finds  that 
personal  service  on  the  parent  was  obtained,  provided  that  the  court  shall 
afford  the  parent  a  hearing  to  show  cause  as  to  why  he  should  not  be  held 
in  contempt. 

This  statute  greatly  broadens  the  authority  of  the  court  to  require  a 

child's  parents  to  accept  their  responsibilities  when  their  child  appears 

in  court.  It  reflects  the  Committee's  strong  feeling  that  the  cooperation 

of  the  whole  family  is  essential  to  the  resolution  of  whatever  problem 

brought  the  child  to  the  attention  of  the  court.  The  various  subsections 

allow  the  judge  to  exercise  discretion  to  order  the  involvement  of  the 

parents. 


Juvenile  Justice 


(16)  That  commitments  of  delinquent  youth  be  for  an  indefinite 
term,  provided  that  in  no  event  shall  commitment  be  for  a  period  of  time 
in  excess  of  that  period  for  which  an  adult  could  be  committed,  and 
provided  further  that  commitment  may  be  for  a  definite  term  not  to  exceed 
two  years  where  the  judge  finds: 

(a)  That  the  juvenile  is  14  years  of  age,  and 

(b)  That  the  juvenile  has  been  previously  committed  to 
training  school ,  and 

(c)  That  the  juvenile  has  been  previously  adjudicated  to  have 
committed  or  found  guilty  of  committing  two  or  more  felony 
offenses. 

Where  the  juvenile  is  committed  for  a  definite  term,  the  Division  of 
Youth  Services  may  reduce  the  duration  of  the  commitment  by  an  amount  not 
to  exceed  25%  if  the  juvenile  has  refrained  from  major  infractions  of  the 
regulations  of  any  facility  to  which  he  is  assigned;  and  the  Division  of 
Youth  Services  may  petition  the  court  for  a  reduction  of  more  than  25%, 
such  reduction  to  be  in  the  discretion  of  the  court. 

Present  law  does  not  allow  commitment  of  juveniles  for  definite  terms, 

and  the  Department  of  Human  Resources  is  authorized  to  release  any  child 

at  any  time  from  a  training  school.  The  definite  term  provision  is 

designed  to  contain  the  serious  offender  for  the  protection  of  the 

community,  while  still  allowing  the  institutions  enough  leeway  to  use  as 

an  incentive  for  good  behavior. 

(17)  That  GS  14-33(b)(4),  which  makes  assault  on  a  law  enforcement 
officer  a  general  misdemeanor,  be  amended  to  include  assaults  on  personnel 
of  a  detention  facility  and  personnel  of  a  training  school. 

This  recommendation  is  a  response  to  recent  incidents  of  violence  at 

our  training  schools.  It  is  believed  that  the  recommendation  should 

include  all  detention  facilities  as  well. 

(18)  That  intake,  probation,  detention,  administration  of  interstate 
compacts,  training  schools,  aftercare,  and  community  based  services  be 
combined  into  one  entity  and  that  that  entity  be  placed  under  the  Chief 
Justice  of  the  Supreme  Court  as  an  entity  parallel  to  the  Administrative 
Office  of  the  Courts,  with  the  administrator  appointed  by  the  Chief  Justice 
or  by  an  associate  justice  designated  by  the  Chief  Justice. 

This  proposal  is  designed  to  coordinate  what  are  presently  fragmented 

services  from  the  State's  child  serving  agencies  and,  at  the  same  time,  to 

keep  the  juvenile  justice  system  as  apolitical  as  possible.  Fragmentation 

of  juvenile  services  is  considered  to  be  one  of  the  most  serious  flaws  in 

the  present  juvenile  justice  system,  and  it  is  believed  that  this  recommen- 
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dation  will  provide  a  coordination  of  effort  which  will  enhance  the 
effectiveness  of  the  total  juvenile  justice  system.  Placement  of  the 
coordinating  agency  in  the  Judicial  Department  is  recommended  to  enhance 
the  professional  stature  of  the  juvenile  justice  system  and  minimize 
political  and  interagency  conflicts. 

(19)  That  once  a  juvenile  has  been  transferred  to  and  sentenced  by 
the  Superior  Court  for  a  felony  offense,  the  juvenile  shall  be  considered 
an  adult  for  all  other  crimes  alleged  to  have  been  committed  by  such 
juvenile  while  said  juvenile  is  under  the  active  supervision  of  the 
Superior  Court. 

This  recommendation  is  designed  to  clarify  ambiguities  in  the  present 

law  and  to  ensure  that  serious  offenders  are  treated  at  the  higher  trial 

court  level  for  all  crimes  committed  after  coming  within  the  jurisdiction 

of  the  Superior  Court. 

(20)  That  the  District  Attorney  be  required  to  designate  a  prosecutor 
to  represent  the  State  in  all  delinquency  proceedings,  as  well  as  all 
other  juvenile  proceedings. 

Since  present  law  requires  that  juveniles  be  represented  by  counsel 

in  all  serious  cases,  it  is  believed  that  the  State  should  likewise  be 

protected  by  vigorous  prosecution  from  the  District  Attorney's  office. 

In  light  of  the  high  percentage  of  crimes  being  committed  by  young  people 

today,  this  provision  is  felt  essential  for  crime  control  purposes. 

(21)  That  the  Administrative  Office  of  the  Courts  be  mandated  to 
develop  a  plan  for  certification  of  judges  qualified  to  hear  juvenile 
cases. 

Current  GS  7A-147(c)  authorizes  the  Administrative  Office  of  the 

Courts  to  develop  such  a  orogram,  but  no  program  has  been  forthcoming  in 

the  years  since  this  was  enacted.  The  Committee  believes  that  the 

language  of  the  statute  should  be  amended  to  require  that  this  program  be 

developed  in  order  to  insure  better  qualified  judges  on  our  juvenile  benches. 

(22)  That  the  North  Carolina  Courts  Commission  consider  requiring 
that  a  juvenile  charged  with  delinquency  have  the  right  to  trial  by  jury. 

The  Committee  believes  that  provision  of  a  jury  would  assure  the 

juvenile  a  fair  fact  finder,  if  he  is  uncomfortable  with  the  judge  as  a 

finder  of  fact.  The  Committee  believes  that  this  procedure  would  create 

a  higher  respect  for  the  juvenile  court  by  young  people  and,  with  that 
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increased  respect,  result  in  a  decrease  in  juvenile  delinquency. 

(23)  That  the  North  Carolina  Courts  Commission  consider  the  merging 
of  judicial  districts  to  encompass  multi-county  districts  to  be  served 
by  judges  certified  in  juvenile  law  and  procedure  and  compensated  con- 
sistent with  his  duties  and  skills. 

The  Committee  recognizes  that  such  a  proposal  would  have  an  impact 

on  the  entire  court  system  and  therefore  does  not  presume  to  make  the 

recommendation  independent  of  a  general  study  by  the  Courts  Commission. 

The  Committee  recommends  that  the  Commission  give  serious  study  to  the 

idea,  however,  feeling  strongly  that  great  improvement  in  the  juvenile 

justice  system  would  result  from  having  judges  who  are  especially  trained 

in  the  field  of  juvenile  justice  available  to  serve  a  multi-county  region. 

In  the  Committee's  opinion,  elevating  the  status  of  the  office  will 

increase  the  opportunities  for  attracting  qualified  specialists  to  the 

juvenile  bench. 


Again,  these  are  not  all  of  the  recommendations  of  the  Juvenile  Code 
Committee,  nor  is  any  attempt  made  here  to  analyze  the  proposed  new 
juvenile  code.  Our  purpose  here  was  to  summarize  the  major  recommendations 
which  relate  most  to  the  concern  of  this  Report—crime  control.  We 
endorse  all  of  these  proposals  and,  indeed,  the  entire  report  of  the 
Juvenile  Code  Committee,  published  in  a  separate  document,  the  reading  of 
which  we  strongly  commend  to  those  interested  in  the  field  of  juvenile 
justice. 
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LAW  AND  JUSTICE:  A  RECOMMENDED  COURSE  FOR  OUR  SCHOOL  SYSTEM 
Because  of  a  long  standing  personal  belief  and  a  strong  suspicion 
that  it  was  shared  by  many  of  the  citizens  of  our  State,  this  writer 
suggested  in  a  speech  to  the  Raleigh  Kiwanis  Club  on  July  21,  1978, 
that  a  course  on  law  and  justice  be  required  as  a  part  of  our  formal 
public  school  curriculum.  While  it  was  not  a  new  or  novel  suggestion, 
our  suspicion  has  been  confirmed  during  the  past  several  months  through 
the  public  hearings  and  otherwise.  It  jjs_  an  idea  strongly  supported 
by  the  people  of  North  Carolina.  The  people  of  North  Carolina  believe, 
as  we  do,  that  our  young  people  should  be  taught  the  fundamental 
workings  of  our  system  of  justice  and  the  substantive  criminal  laws 
which  our  society  has  established  to  govern  our  conduct.  We  attempt 
here  to  briefly  elaborate  on  that  suggestion  and  recommend  a  course 
of  action  for  immediate  consideration. 

We  believe  that  criminal  justice  authorities  and  professional 
educators  should  begin  immediately  to  develop  a  textbook  and  other 
teaching  aids  for  a  course  on  law  and  justice  in  our  school  system. 
In  the  context  of  this  "lengthy  Report,  space  and  time  do  not  permit 
us  to  spell  out  a  formal  curriculum  in  detail.  Generally,  however, 
we  suggest  a  "nuts  and  bolts"  course  with  initial  training  in  our 
constitutional  system  and  the  structure  and  workings  of  the  criminal 
justice  system  and,  just  as  important,  clear  instruction  on  the 
substantive  criminal  laws  of  our  State.  Our  young  people  should  be 
taught  not  only  what  the  laws  are,  but  what  the  consequences  of  breaking 
them  can  be.  They  should  understand  the  workings  of  our  court  system 
from  arrest  and  trial  through  the  appellate  levels. 

They  should  learn  other  things,  too.  For  example,  they  need  to  know 
the  importance  of  jury  service  and  the  willingness  to  report  crimes  and 
serve  as  witnesses  when  they  have  the  opportunity.  They  should  learn  the 
weaknesses  as  well  as  the  strengths  of  our  criminal  justice  system,  so 
that  they  will  be  better  prepared  in  later  years  to  make  constructive 
changes  in  the  system  to  make  it  fairer  and  more  efficient. 

We  believe  it  fundamentally  unfair  to  expect  young  people  to  obey 
(much  less  respect)  laws  which  they  have  never  had  explained  to  them. 
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We  frequently  use  and  hear  the  axiom  that,  "Ignorance  of  the  law  is  no 
excuse."  It's  a  good  rule,  but  the  other  side  of  the  coin  is  just  as 
important--our  ignorance  in  not  teaching  the  law  is  no  excuse  either. 
It  is  patently  unfair  to  deliberately  structure  an  educational  system 
which  turns  out  thousands  of  young  people  ewery  year  who  are,  indeed, 
ignorant  of  the  law.  Our  young  people  should  not  have  to  surmise  what 
the  law  is  from  what  they  hear  on  the  streets  or  from  television.  We 
must  teach  it  to  them,  clearly  and  emphatically,  and  the  only  place  to 
do  it  is  in  school . 

Our  society  subscribes  to  the  belief  that  education  is  the  key  to  a 
better  future  for  our  young  people.  We  believe  it  is  time  to  take  another 
look  at  our  priorities  in  the  educational  system.  To  leave  law  and  justice 
out  of  that  system  is  to  commit  the  worst  crime  of  all --the  failure  to 
teach  our  young  people  the  simple  difference  between  right  and  wrong. 

Some  of  our  friends  in  the  educational  community  do  not  agree  with 
our  specific  proposal.  We  can  understand  and  appreciate  their  concerns. 
Their  perspective,  as  it  should  be,  is  simply  different  from  ours.  We 
believe,  though,  that  meaningful  discussions  can  lead  to  a  workable  plan. 

For  example,  we  understand  that  there  is  some  objection  to  our 
suggestion  that  the  course  we  propose  be  mandatory.  We  are  told  that  this 
mandatory  requirement  would  cause  the  course  to  become  dull  and  valueless 
simply  because  it  would  be  a  required  course  and  not  an  elective  one. 
Obviously  young  people  react  more  favorably  to  that  which  they  choose  to 
study  than  that  which  they  are  forced  to  study.  This  has  always  been  true, 
and  it  probably  always  will  be.  However,  unless  we  intend  to  revamp  our 
school  system  in  such  a  way  as  to  make  all  courses  elective,  we  must  opt 
for  the  course  on  law  and  justice  to  be  in  the  mandatory  category.  It 
is  a  matter  of  priority.  In  that  context,  we  believe  it  is  just  as 
important  (if  not  more  important)  for  a  student  to  be  taught  a  course  in 
law  and  justice  as  math,  English,  reading  and  all  the  rest.  We  would 
submit  that  there  are  numerous  required  courses  in  our  school  system 
today  (or  at  least  parts  thereof)  which  no  one  in  our  State  would  rate, 
in  terms  of  importance,  ahead  of  the  subject  which  we  propose.  We  are 
talking  about  teaching  the  difference  between  right  and  wrong,  and  if 
anything  is  going  to  be  mandated  for  young  people,  it  ought  to  be  just  that. 
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One  other  point  should  be  made  concerning  the  attraction  and  interest 
of  such  a  course  in  the  minds  of  our  youth.  We  venture  to  say  that,  if 
properly  developed,  a  course  on  law  and  justice  will  become  one  of  the 
most  "popular"  courses  in  the  school  curriculum,  including  the  elective 
courses.  We  have  seen  several  thousand  young  people  visit  our  courtrooms 
and  have  never  failed  to  observe  their  interest  and  excitement  at  the 
proceedings.  At  the  end  of  these  sessions,  they  inevitably  have  a  lengthy 
list  of  questions  and  would  stay  for  hours,  if  time  permitted,  to  have 
them  answered.  The  reason,  we  believe,  is  twofold:  first,  it  is  simply 
an  area  of  our  life  with  which  they  are  fascinated,  and  second,  it 
indicates  that  we  have  not  provided  the  answer  for  them  anywhere  else. 
The  result  is  that  those  students  who  have  this  kind  of  opportunity  become 
intellectually  stimulated  to  the  extent  that  they  have  questions  to  ask, 
but  before  those  questions  can  be  answered,  the  students  are  returned  to 
school  without  the  answers  and  go  back  to  other  subjects.  There  simply 
can  be  no  doubt  about  the  interest  of  our  people,  both  young  and  old,  in 
our  laws  and  our  system  of  justice.  How  else  can  we  possibly  explain  the 
tremendous  popularity  of  the  many  television  shows  about  police  and  private 
detectives?  In  a  word,  while  mandating  such  a  course  could  possibly  have 
the  effect  of  making  it  just  a  little  bit  unattractive,  we  believe  that 
(1)  it  is  of  such  urgent  importance  that  it  must  fall  within  the  list  of 
mandatory  courses,  and  (2)  it  will  not  become  uninteresting  to  our  students 
if  it  is  properly  developed  and  taught. 

School  personnel  also  expressed  reservations  about  our  suggestion  to 
teach  a  concentrated  one-year  course  on  law  and  justice.  They  believe  a 
better  approach  is  to  teach  materials  on  values  in  every   grade,  K  through 
12,  after  materials  have  been  carefully  developed  by  teachers,  curriculum 
specialists,  judges,  law  enforcement  officers,  students  and  other  appropriate 
persons.  The  possibility  of  expanding  an  ethics  course  now  being  experimented 
with  by  the  Department  of  Public  Instruction  (which  is  being  partially  funded 
by  the  Crime  Commission)  has  also  been  mentioned  as  an  alternative  to  our 
suggestion.  Their  reasoning,  as  we  understand  it,  is  that  this  approach 
would  be  more  meaningful  to  students  and  would  minimize  the  possibility  of 
students  becoming  cynical  about  the  concentrated  course  during  a  time  when 
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they  would  see  both  law  and  justice  flouted  by  society. 

We  believe  that  the  idea  of  teaching  values  in  a  school  system 
throughout  the  student's  career  has  great  merit,  but  we  believe  that 
this  new  material  should  be  taught  in  addition  to  the  concentrated 
course  we  recommend. 

We  base  this  belief  on  our  strong  feeling  that  young  people  generally 
know  the  difference  between  right  and  wrong.  They  know,  for  example, 
that  it  is  wrong  to  steal  property  which  belongs  to  someone  else.  In 
other  words,  they  know  the  value  of  property  rights.  Most  young  people 
learn  this  at  home  and  from  other  institutions  in  society.  Many  learn 
it  in  church,  though  not  nearly  enough.  What  they  do  not  know,  however, 
are  the  specific  laws  about  larceny  and  just  how  serious  a  crime  our 
society  considers  it  to  be.  Nor  do  they  know  what  the  severe  consequences 
of  breaking  those  larceny  laws  can  be.  They  may  generally  know  that  one 
can  go  to  jail  for  stealing,  but  they  do  not  know  what  procedures  are 
required  of  law  enforcement  at  the  time  of  arrest,  what  rights  a  person 
has  at  the  time  of  arrest,  and  subsequent  thereto,  just  how  long  that 
prison  sentence  can  be,  whether  that  person  will  go  to  a  county  jail 
or  to  a  state  prison  facility,  what  sort  of  programs  are  offered  for 
inmates  who  are  in  prison,  when  a  person  would  be  eligible  for  parole 
after  being  sent  to  prison,  and  what  happens  to  him  after  he  is  released 
from  prison,  etc. 

We  wonder,  too,  whether  our  young  people  really  appreciate  the 
long-term  consequences  of  having  been  convicted  of  a  crime.  Moreover, 
the  approach  of  merely  sprinkling  ideas  about  ethical  living  on  our 
young  people  for  several  hours  each  year  during  their  school  career 
certainly  will  not  teach  them  about  our  system  of  justice.  In  other 
words,  under  that  approach  a  young  person  will  be  taught  neither  the 
specific  laws  we  mentioned  nor  anything  about  the  system  of  justice  in 
which  he  would  be  tried  if  he  were  convicted  of  stealing.  Again,  we  do 
not  believe  that  we  can  expect  a  young  person  automatically  to  respect  a 
collection  of  laws  he  does  not  understand  and  the  system  of  justice  which 
would  try  him  if  he  were  to  break  them. 

In  a  word,  we  warmly  endorse  an  expansion  of  the  program  which  would 
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serve  as  a  constant  reminder  to  young  people  about  the  ethical  values 
of  life.  It  would,  at  the  wery   least,  enhance  the  quality  of  what  they 
suspect  to  be  right  in  the  first  place.  It  would  be  invaluable  in  the 
development  of  their  personalities  and  in  preparing  them  for  constructive 
citizenship  for  the  years  ahead.  We  do  not,  however,  believe  that  this 
approach  should  be  taken  in  lieu  of  what  we  propose  but  that  it  should 
be  offered  in  addition  thereto.  A  concentrated,  one-year  course  on  law 
and  justice  is  the  only  way  we  know  to  adequately  convey  the  information 
we  have  referred  to  which  we  consider  to  be  so  vital  to  eyery   citizen  of 
our  State. 

With  respect  to  the  notion  that  students  will  become  cynical  about 
the  course  we  propose  because  they  will  see  law  and  justice  flouted  daily, 
we  submit  that  we  will  always  have  that  problem  anyway.  We  certainly  have 
it  already  when  young  people  are  charged  with  breaking  a  law  and  have  seen 
others  commit  the  yery   same  crime  and  get  away  with  it.  They  certainly 
become  cynical  when  they  see  one  person  receive  a  probation  sentence  and 
another  receive  a  ten-year  prison  sentence  for  the  yery   same  crime.  They 
certainly  become  cynical  when  they  must  be  tried  in  a  juvenile  or  adult 
court  for  a  crime  they  did  not  understand  and  by  a  court  system  they  do 
not  understand. 

Cynicism  on  the  part  of  young  people  about  a  course  in  law  and 
justice  because  they  might  continue  to  see  people  break  the  law  might 
be  a  valid  concern,  but  it  ought  not  to  be  a  prohibiting  one.  Indeed, 
cynicism  must  be  a  concern  for  the  education  community  generally. 

We  suspect  young  people  have  some  cynicism  about  being  required  to 
study  such  things  as  the  metric  system  after  they  take  their  new  information 
home  to  parents  who  have  no  intention  of  learning  it  and  little  interest  in 
hearing  about  it.  Moreover,  the  way  to  cure  cynicism  resulting  from  young 
people  seeing  people  flout  the  law  is  to  instill  in  the  minds  of  all  our 
citizens  (by  instituting  this  course  on  law  and  justice  in  our  school 
system)  the  necessity  of  abiding  by  the  law  instead  of  flouting  it.  To 
that  extent,  the  course  we  propose  can  serve  the  additional  purpose  of 
removing  the  factors  which  bring  the  cynicism  about. 

Review  of  Present  Courses  in  North  Carolina  and  Efforts  in  Other  States 
We  have  attempted  to  make  a  brief  review  of  present  offerings  in 
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this  area  in  North  Carolina  and  across  the  nation.  While  we  find  no 
planned  course  or  textbook  addressing  precisely  the  proposal  we 
recommend,  we  do  see  an  encouraging  trend.  In  fact,  all  we  really 
need  to  do  is  to  pull  the  best  of  what  we  have  together,  add  the 
necessary  material  such  as  very   specific  information  on  our  substantive 
criminal  laws,  and  devise  a  new  curriculum. 

In  North  Carolina,  for  example,  grades  K-12  are  taught,  "the  need 
for  rules  in  home  and  school  and  the  need  for  laws  in  communities." 
Also,  courses  of  study  for  grades  8  and  9  include  some  coverage  of 
information  about  the  Constitutions  of  North  Carolina  and  the  United 
States  and  the  agencies  and  functions  of  government.  The  United  States 
history  course  in  grade  10-12  gives  some  attention  to  the  structure  and 
functions  of  local,  state,  and  national  governments,  the  Constitution, 
and  law  and  justice. 

These  courses,  however,  are  only  recommended.  Each  school  system 
develops  its  own  curriculum  based  on  guidelines  provided  by  the  State. 
We  find  from  contacting  several  school  systems  that  many  do  indeed  cover 
these  suggestions  and  others  as  well.  Some,  for  example,  feature  a 
section  on  student  rights  and  responsibilities  in  the  9th  grade,  using 
the  book  entitled,  Youth  and  the  Law,  prepared  by  former  Attorney 
General  Robert  Morgan  and  issued  by  the  North  Carolina  Justice  Foundation 
(which  is  the  best  effort  we  find),  while  others  participate  in  a  project 
called  Active  Citizenship  Education  which  includes  such  features  as  police 
ride-alongs  by  students,  talks  by  attorneys,  visits  to  court,  etc. 

We  also  have  reviewed  a  number  of  new  textbooks  available  in  the 
Division  of  Textbooks  of  the  State  Board  of  Education  which  some  local 
school  systems  are  now  ordering.  Most  of  them  address  a  particular  area 
of  concern  about  the  law  such  as  "The  Drug  Scene."  Again,  efforts  such 
as  these  represent  an  encouraging  trend,  and  we  certainly  hope  that  our 
school  personnel  will  see  fit  to  utilize  them. 

A  review  of  efforts  in  other  states  reveals  an  encouraging  trend 
there  also.  Some  form  of  law-focused  education  is  in  progress  in  all 
fifty  states.  Many,  including  some  systems  in  North  Carolina,  are  using 
K-12  materials  from  the  "Law  in  a  Free  Society"  series  sponsored  by  the 
California  Bar  Association.  Most  seem  to  be  focusing  on  9-12  grade  levels 


360 


Juvenile  Justice 


with  lawyer-in-classroom  projects  several  hours  a  week.  Most  of  these 
also  utilize  judges,  police,  and  community  people  as  teachers. 

Other  states  offer  yearlong  courses,  but  most  of  them,  we  find,  are 
offered  as  electives.  Again,  while  none  of  them  would  serve  precisely 
our  needs  in  North  Carolina,  all  of  them  would  undoubtedly  be  helpful  in 
developing  the  kind  of  program  we  suggest  here. 

A  Very  General  Proposed  Outline  for  a  Course  on  Law  and  Justice 

We  reiterate  that  we  have  not  attempted  to  set  forth  a  precise 

course  outline.  We  do,  however,  have  ideas  on  what  should  be  covered 

generally  in  the  course  and,  to  develop  our  suggestion  more  clearly, 

note  that  general  outline  here.  We  believe  that  a  course  on  law  and 

justice  in  the  curriculum  of  our  public  school  system  in  North  Carolina 

should  include  the  following  general  topics: 

.  An  overview  of  the  North  Carolina  and  United  States  Constitutions 

.  Structure  of  the  Criminal  Justice  System 

.  Law  Enforcement 

.  The  Court  System 

.  The  Corrections  System 

.  Juvenile  Justice 

.  The  Substantive  Criminal  Laws 

Felonies  and  Misdemeanors 

Principles  and  Accessories 

Habitual  Felons 

Rebellion 

Subversive  Activities 

Prohibited  Secret  Societies  and  Activities 

Counterfeiting  and  Issuing  Monetary  Substitutes 

Homicide 

Rape  and  Kindred  Offenses 

Assaults 

Hazing 

Kidnapping  and  Abduction 

Abortion  and  Kindred  Offenses 

Libel  and  Slander 

Malicious  Injury  or  Damage  by  Use  of  Explosive  or  Incendiary 

Device  or  Material 

Burglary  and  Other  House  Breakings 

Arson  and  Other  Burnings 

Larceny 

Robbery 

Embezzlement 
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False  Pretenses  and  Cheats 

Fraudulent  Use  of  Credit  Devices 

Credit  Card  Crime  Act 

Frauds 

Forgery 

Trespasses  to  Land  and  Fixtures 

Trespasses  to  Personal  Property 

Offenses  Against  Public  Morality  and  Decency 

Prostitution 

Perjury 

Bribery 

Obstructing  Justice 

Secret  Listening 

Misconduct  in  Public  Office 

Misconduct  in  Private  Office 

Prison  Breach  and  Prisoners 

Custodial  Institutions 

Offenses  Against  the  Public  Peace 

Offenses  Against  the  Public  Safety 

Riots  and  Civil  Disorders 

Lotteries  and  Gaming 

Marathon  Dances  and  Similar  Endurance  Contests 

Protection  of  Minors 

Protection  of  the  Family 

Intoxicating  Liquors 

Public  Drunkenness 

Vagrants  and  Tramps 

Regulation  of  Sales 

Regulation  of  Employer  and  Employee 

Regulation  of  Landlord  and  Tenant 

Cruelty  to  Animals 

Protection  of  Livestock  Running  at  Large 

Protection  of  Letters,  Telegram  and  Telephone  Messages 

Protection  of  Athletic  Contests 

Protection  of  Horse  Shows 

Miscellaneous  Police  Regulations 

Sale  of  Weapons 

Other  Firearms 

Sales,  etc.,  of  Pyrotechnics 

The  Felony  Firearms  Act 

Handling  of  Poisonous  Reptiles 

Debt  Adjusting 

Use,  Sale,  etc.,  of  Glues  Releasing  Toxic  Vapors 

Records,  Tapes,  and  Other  Recorded  Devices 

North  Carolina  Drug  Laws 

North  Carolina  Criminal  Procedure  from  Investigation  to  Arrest  to 
Pre-trial  to  Trial  to  Appeal  Stages 

Rights  of  an  Accused  Defendant 

Habeas  Corpus  Rights 

North  Carolina  Juvenile  Laws 
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Jurors 

Restoration  of  Citizenship  Rights 

Brief  Review  of  Rules  of  Evidence 

Contempt 

Probation  and  Parole 

The  Penal  System 

Duties  of  Police 

Duties  of  District  Attorneys 

Duties  of  Trial  Judges 

Duties  of  Appellate  Judges 

Duties  of  Probation  Officers 

The  North  Carolina  Juvenile  Laws 

Responsibility  of  State  Versus  Local  Government 

Authority  of  Federal  Law  Enforcement  Agencies 

Federal  vis-a-vis  State  Criminal  Laws 

Citizen's  Responsibilities  Upon  Witnessing  a  Crime,  etc. 

Community  Involvement  in  Crime  Prevention 

In  addition  to  textbook  material  and  classroom  instruction  on  those 
topics  (and  others  we  undoubtedly  omitted),  the  proposed  course  should 
also  include  visits  to  local  jails,  juvenile  detention  centers,  police 
stations  and  active  sessions  of  our  trial  courts.  In  other  words,  a 
number  of  exciting  field  trips  can  be  planned  in  connection  with  the 
course.  Another  good  example  is  to  watch  the  work  of  a  chemist  in  the 
laboratory  of  our  State  Bureau  of  Investigation  or  similar  facilities  in 
a  larger  city  police  department.  Classroom  teachers  would  have  no  problem 
in  getting  the  assistance  of  lawyers,  district  attorneys,  judges,  other 
court  personnel,  prison  officials,  and  others  in  making  this  course  a  very 
lively  one  for  our  young  people.  We  believe  that  the  content  of  the  course 
as  outlined  above  is  convincing  evidence  that  it  would  be  a  very   interesting 
one  for  any  young  person. 

With  respect  to  instruction,  it  is  obvious  that  our  public  school 
teachers  would  have  to  receive  additional  training  before  they  would  be 
qualified.  Those  who  teach  civics,  government,  history,  etc.,  should 
have  no  problem  in  adjusting  to  such  a  course  in  a  relatively  brief 
period  of  time. 
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Again,  we  do  not  propose  precisely  the  outline  above  as  a  Table 
of  Contents  for  a  new  course.  It  is  just  a  listing  of  those  items  we 
believe  should  be  covered,  and  we  feel  that  a  group  of  criminal  justice 
personnel  and  educators  can  easily  prepare  the  necessary  textbook  outline. 
We  certainly  offer  the  full  cooperation  of  the  Department  of  Crime  Control 
and  Public  Safety  in  such  an  effort. 

Conclusion 

We  admit  to  not  being  familiar  with  all  the  problems  confronted  by 
our  educational  community.  We  certainly  know  that  they  have  more 
demands  upon  them  than  ever  before  in  our  history.  Still,  we  believe 
that  we  can  no  longer  justify  teaching  our  young  people  how  to  read  and 
write,  do  arithmetic,  become  knowledgeable  about  history  and  geography, 
learn  to  cook  and  sew  and  work  on  automotive  engines,  and  all  the  other 
things  included  in  our  school  curriculums,  and  then  fail  to  teach  them 
the  basic  rules  of  society  by  which  they  are  expected  to  live. 

We  simply  must  reorder  our  priorities  and  values.  If  we  can't 
teach  the  Judeo-Christian  principles  found  in  the  Holy  Bible  because  of 
the  law,  then  surely  the  law  does  not  allow  us,  but  compels  us,  to  teach 
what  the  law  is  all  about.  How  can  we  possibly  conclude  that  it  is 
essential  to  teach  young  people  the  motor  vehicle  laws  prior  to  issuing 
them  a  driver's  license  (a  policy  which  we  strongly  support)and  not  also 
conclude  that  it  is  at  least  equally  as  important  that  they  learn  all  the 
other  laws  of  our  State?  • 

We  simply  do  not  believe  that  our  young  people  will  learn  what  our 
laws  are  and  what  our  criminal  justice  system  means  anywhere  other  than 
in  school.  The  home  is  not  equipped  to  handle  the  kind  of  instruction 
we  propose,  neither  is  the  church,  or  any  other  institution  in  society. 
Formal  instruction  in  our  school  system  is  the  only  place  we  have  to 
really  teach  what  the  law  is  all  about. 

We  firmly  believe  that  this  one  step,  which  we  can  and  must  take  in 
North  Carolina,  can  do  more  to  create  a  respect  for  law  and  reduce  the 
crime  rate  than  any  other  we  have  suggested  in  this  report. 

RECOMMENDATION 

We  recommend  that  the  Governor  appoint  a  special  task  force  of 
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school  personnel,  law  enforcement  officers,  curriculum  specialists, 
judges,  legislators,  students,  and  other  appropriate  persons  for  the 
purpose  of  developing  a  course  outline  and  eventually  a  textbook  for  a 
course  on  law  and  justice  to  be  taught  at  the  8th,  9th  or  10th  grade 
levels  in  our  public  school  system.  The  task  force  should  present  its 
recommendations  to  the  State  Board  of  Education  or  the  General  Assembly, 
whichever  is  appropriate,  at  the  earliest  possible  time.  We  also 
recommend  that  the  Superintendent  of  Public  Instruction,  the  Attorney 
General,  and  the  Secretary  of  Crime  Control  and  Public  Safety,  or  their 
representatives,  serve  on  the  task  force. 
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ALTERNATIVE  CLASSROOMS  FOR  DISRUPTIVE  STUDENTS 

We  consider  this  to  be  one  of  the  most  far-reaching  proposals  in  this 
report.  It  is  prompted  by  several  factors.  With  the  recent  change  in  our 
law  prohibiting  juvenile  judges  from  committing  status  offenders  to  training 
schools,  the  burden  on  the  school  system  with  respect  to  these  children  has 
obviously  increased,  with  no  corresponding  increase  in  services  at  their 
disposal.  The  high  dropout  rate  places  many  children  on  the  streets 
instead  of  in  the  classroom,  and  many  of  these  dropouts  are  there  because 
the  school  system  did  not  have  an  attractive  alternative  for  them.  Moreover, 
the  disproportionate  number  of  crimes  being  committed  by  young  people  during 
school  hours  tells  us  that  better  programs  are  needed  for  them.  Finally, 
the  incidence  of  violence  and  vandalism  in  our  school  is  considered  to  be 
increasing  at  an  alarmingly  rapid  rate. 

It  has  been  estimated  that  on  a  national  scale  we  are  currently  spending 
almost  $600  million  educational  dollars  each  year  as  a  result  of  vandalism 
and  violence  in  our  schools.  This  staggering  waste  of  scarce  educational 
resources  is  more  money  than  we  spent  in  1972  on  all  of  the  textbooks  that 
we  bought  in  the  whole  country.  It's  enough  to  hire  at  least  50,000  addi- 
tional experienced  teachers  without  increasing  taxes  one  cent.  Last  year, 
American  school  children  committed  100  murders,  12,000  armed  robberies, 
9,000  rapes  and  204,000  aggravated  assaults  against  teachers  and  each  other. 
Children  also  were  responsible  for  270,000  school  burglaries. 

We  know  of  no  study  conducted  in  North  Carolina  which  provide  com- 
parable statistics  from  our  own  State.  We  do  know,  however,  that  the 
problem  is  all  around  us.  When  teachers  are  afraid  to  walk  the  halls  of 
their  own  schools,  when  students  are  victimized  by  organized  extortion  opera- 
tions demanding  lunch  money,  and  when  drugs  can  be  easily  obtained  in  the 
school  hallways  and  playgrounds,  then  there  can  be  no  question  that  the 
already  challenging  task  of  education  becomes  almost  impossible  to  carry  out. 

Surveys  conducted  by  the  National  Institute  of  Education  reveal  that 
discipline  is  perceived  as  a  major  problem  by  students,  teachers,  and 
principals  alike.  Not  only  do  unruly  students  pose  a  personal  threat  to 
other  students  and  to  school  staff,  but  they  interrupt  the  learning  process 
to  such  an  extent  that  some  schools  are  more  like  custodial  institutions  than 
learning  institutions.  This  could  certainly  be  an  important  factor  in  the 
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SAT  score  decline  over  the  past  few  years,  although  it  has  not  been 
explicitly  mentioned  by  the  College  Entrance  Examination  Board  panel  which 
was  commissioned  to  study  the  decline.  About  eyery   possible  explanation 
was  mentioned  except  for  this  rather  obvious  possibility.  This  is  not 
to  say  that  unruly  student  behavior  explains  all  of  the  SAT  score  decline, 
but  it  could  certainly  explain  a  significant  portion  of  it. 

There  are,  of  course,  no  easy  solutions  for  dealing  with  the  problems 
caused  by  unruly  students.  However,  it  is  obvious  that  disruptive  students 
must  be  disciplined  in  a  firm,  consistent,  and  fair  manner.  In  order  to 
do  this,  the  school  administration  must  have  the  authority,  backed  by  the 
school  board,  to  pursue  alternative  courses  of  action  necessary  to  reduce 
the  many  problems  caused  by  disruptive  students. 

We  believe  this  means  the  creation  of  special  classrooms  for  disrup- 
tive  students.  Some  evidence  indicates  that  only  a  small  percentage  of 
the  students  are  causing  the  majority  of  the  problems  associated  with 
"crime"  in  the  schools.  Society  certainly  could  not  exist  if  it  did  not 
isolate  its  most  "disruptive"  citizens  from  the  remainder  of  the  population. 
Organizations  could  not  function  effectively  if  they  had  no  control  over 
the  behavior  of  their  members  through  the  ultimate  threat  of  termination. 
Likewise,  schools  cannot  be  expected  to  fulfill  their  societal  goals  if 
the  control  over  student  behavior  is  lax  or  non-existent. 

We  believe  that  we  must  begin  to  provide  special  classrooms  for  dis- 
ruptive school  children.  While  we  have  made  and  will  make  progress  in  our 
juvenile  justice  system,  we  do  not  believe  that  we  can  continue  to  rely 
solely  on  that  institution  to  solve  our  disciplinary  problems.  Nor  do  we 
believe  that  we  can  continue  the  practice  of  simply  expelling  or  suspending 
children  with  disciplinary  problems.  They  simply  go  out  on  the  street  and 
commit  even  more  serious  crimes  and,  too  often,  seek  revenge  against  the 
school  system,  which  they  think  failed  them.  We  obviously  must  continue 
to  resort  to  the  court  system  for  those  who  have  committed  the  most  serious 
offenses,  but  we  must  also  provide  a  method  within  the  school  system  to 
isolate  those  who  are  disruptive  and  who  can  be  identified  as  being 
potential  serious  juvenile  offenders. 
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Our  regular  school  classrooms  are  presently  ill -equipped  to  provide 
these  services.  Currently,  in  North  Carolina,  there  are  1,320  school 
counselors  employed  from  State  funds,  an  average  of  only  .65  counselors 
per  school.  We  currently  have  109  psychologists  employed  with  State  funds, 
which  averages  only  .05  psychologists  per  school. 

There  are,  today,  approximately  14  pilot  alternative  education  programs 
in  North  Carolina  being  funded  by  the  Governor's  Crime  Commission.  Of 
these,  we  describe  one  here  which  we  consider  to  be  among  the  most  successful. 

This  project  provides  an  alternative  classroom  in  each  of  the  junior 
highs  in  the  Cumberland  County  schools.  Entitled  ROSES  (Reduction  of  Out- 
of-School  Expulsions  and  Suspensions),  this  program  keeps  disruptive  students 
in  a  classroom  who  would  otherwise  be  dismissed  from  school.  Under  normal 
circumstances,  a  student  is  required  to  stay  in  the  alternative  classroom 
a  minimum  of  five  days. 

During  this  time,  a  student  is  removed  from  regular  school,  friends, 
and  normal  peer  contact.   It  is  known  that  peer  contact  and  acceptance 
is  most  critical  for  an  adolescent  boy  or  girl.  In  addition  to  this,  a 
point  system  is  utilized  to  allow  students  to  earn  special  privileges  and 
readmission  to  the  regular  classroom. 

Regular  academic  work  is  maintained  under  the  supervision  of  the 
alternative  classroom  teacher,  who  coordinates  assignments  with  the 
student's  regular  teacher.  If  it  is  found  that  the  student  needs  remedial 
instruction,  this  can  also  be  provided  by  the  alternative  classroom  teacher. 

School  counselors  also  work  closely  with  the  alternative  classroom 
students.  Group  counseling  is  a  regular  part  of  the  weekly  activities  for 
the  students.  Once  again,  if  intensive  counseling  is  required,  students 
can  receive  individual  counseling. 

Through  this  program,  lost  school  days  were  reduced  by  50%,  out  of 
school  suspensions  declined  by  50%,  and  expulsions  were  reduced  by  20%. 
More  importantly,  the  Cumberland  County  Sheriff's  Department  reports  a 
17%  reduction  in  juvenile  arrests  during  school  hours.  This  is  crucial, 
because  for  the  three  years  prior  to  the  implementation  of  this  project, 
juvenile  arrests  were  increasing  from  10%  to  15%  yearly.  Naturally,  this 
project  cannot  take  full  credit  for  this  sudden  decrease  in  juvenile 
arrests,  but  we  believe  it  is  a  strong  contributing  factor. 
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We  would  hasten  to  add  that  we  do  not  point  an  accusatory  finger  at 

our  educational  system  as  being  solely  responsible  for  these  problems. 
Our  schools  are  only  one  facet  of  a  society  that  has  seen  juvenile  crime 
increase  by  250%  over  the  last  decade  and  a  half.  Certainly  it  is  no 
surprise  that  the  educational  institutions  which  house  the  vast  majority 
of  our  young  people  will  tend  to  reflect  the  societal  trends  found  in  the 
community  at  large.  So  our  challenge  for  the  future  should  be  based  on  the 
belief  that  a  proper  environment  for  learning  is  not  merely  the  absence  of 
violence  and  vandalism;  it  is  the  presence  of  an  environment  in  which 
teachers,  students,  and  administrators  have  the  means  to  address  the  under- 
lying problems  which  result  in  these  eruptions  of  violence  and  vandalism. 

The  final  page  in  this  section  outlines  the  cost  (salary,  fringe 
benefits,  supplies,  etc.)  for  operating  one  classroom.  The  cost  is  based 
on  the  assumption  that  each  school  would  provide  the  necessary  physical 
facilities  and  any  other  required  supportive  services.  Costs  for  two 
separate  positions  are  presented,  one  for  a  teacher  with  no  experience 
and  the  other  for  a  teacher  with  a  Masters  in  Counseling  degree.  As  the 
chart  indicates,  the  programs  are  expensive,  but  again,  we  believe  the 
overriding  public  interest  justifies  the  expenditure. 

We  will  mention  the  possibility  that  an  alternative  source  of  federal 
funds  does  exist  that  could  fund  projects  on  a  small  scale  for  two  years, 
should  the  General  Assembly  be  unable  to  find  State  funding  sources. 
North  Carolina  will  shortly  be  receiving  FY  1979  Juvenile  Justice  and 
Delinquency  Prevention  Act  funds  in  the  amount  of  $1.5  million  dollars. 
These  funds,  along  with  other  LEAA  dollars,  could  be  used  to  fund  projects 
until  a  long-term  evaluation  could  be  completed.  We  recommend  this  alter- 
native only  as  a  last  resort. 

RECOMMENDATION 

We  recommend  that  the  Department  of  Public  Instruction  and  all  local 
school  systems  make  a  concerted  effort  to  establish  alternative  classroom 
programs  in  e\/ery  junior  and  senior  high  school  in  North  Carolina.  We 
further  recommend  that  the  General  Assembly  provide  funds  for  this  as  set 
forth  in  the  expansion  budget  request  of  the  Department  of  Public  Instruc- 
tion and  as  indicated  on  the  attached  chart.  Should  the  General  Assembly 
be  unable  to  fund  these  programs,  we  recommend  that  the  Governor's  Crime 
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Commission  consider  allocating  monies  received  in  North  Carolina  from 
the  Juvenile  Justice  and  Delinquency  Prevention  Act  to  fund  these  special 
alternative  classrooms. 

The  special  classrooms  we  propose  would  vary  according  to  the  needs 
of  the  individual  school  and  the  individual  student  within  the  school. 
Some  programs  would  provide  special  alternatives  within  the  framework  of 
the  regular  school  program,  while  others  would  provide  comDlete  alternatives 
to  the  regular  school  program.  Alternative  programs  should  allow  for  short 
or  long-term  duration  as  well  as  on-campus  or  off -campus  services. 


1 


STATEWIDE  ALTERNATIVE  EDUCATIONAL  COST  ESTIMATES 

2 


A-0  Teacher 

Personnel   Cost:  $12,141 

Travel  and  Supplies:  2,700 

Total  $14,841 


G-0  Teacher 

Personnel  Cost:  $13,378 

Travel  and  Supplies:  2,700 

Total  $16,078 


A-0: 
M-0: 


$14,841    X 
$16,078  X 


300 
300 


$4,452,300 
$4,823,400 


A-0:  $14,841  X  570 
G-0:  $16,078  X  570 


$8,459,370 
$9,164,460 


Denotes  a  teacher  with  an  A  certificate  and  zero  years  experience, 

Denotes  a  teacher  with  a  masters  degree  in  guidance  and  zero  years 
experience. 

Estimated  cost  for  a  statewide  program  providing  one  alternative 
education  classroom  for  each  high  school  in  North  Carolina. 

Estimated  cost  for  a  statewide  program  providing  one  alternative 
education  classroom  for  40%  of  the  K-8  schools  in  North  Carolina. 
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REDUCING  YOUTH  CRIME  BY  INCREASING  YOUTH  EMPLOYMENT 

It  has  long  been  our  observation  that  a  substantial  percentage  of 

young  people  who  get  into  trouble  with  the  law  do  so  because  they  had 

nothing  better  to  do.  Although  it  would  be  difficult  to  substantiate 

that  statement  by  any  reliable  scientific  study,  we  challenge  anyone 

to  visit  a  courtroom  in  which  young  people  are  being  tried  for  criminal 

or  juvenile  offenses  for  an  hour  or  so.  It  will  become  quickly  apparent, 

we  believe,  that  a  high  percentage  (perhaps  a  majority)  of  those  being 

tried  were  both  not  in  any  educational  program  and  were  unemployed  at 

the  time  of  the  offense  with  which  they  are  charged. 

We  submit,  therefore,  that  youth  unemployment  is  not  merely  an 

economic  problem;  it  is  \/ery  much  a  crime  control  problem.  While  various 

attempts  have  been  made  to  address  the  issue  in  North  Carolina  in  the 

past,  we  know  of  no  really  successful  efforts  which  have  had  any  significant 

effect.  In  an  area  so  extremely  critical  to  crime  control,  we  therefore 

include  our  observations  about  working  opportunities  for  young  people. 

With  the  disproportionate  percentage  of  crime  being  committed  by  young 

people,  we  consider  it  one  of  the  most  serious  crime  control  issues. 

North  Carolina  has  a  high  rate  of  unemployment  experienced  by  a  small 

population  segment  of  employable  youth  as  compared  to  the  rest  of  the 

population  and  the  adult  unemployment  rate.  The  1977  annual  average 

North  Carolina  unemployment  rates  were: 

Total  5.9% 

Adults  5.0% 

All  Teenagers  (16-19  years)  14.4% 

Black  and  Other  Minority  Teenagers  25.6% 

Who  Are  Youth? 

One  problem  in  this  area  is  a  lack  of  agreement  on  fundamental 

definitions.  Two  issues  at  the  State  level  that  are  not  addressed  by  either 

economic,  social  welfare,  or  children  and  youth  policies  are:  Who  are  youth, 

and  what  constitutes  unemployment  of  youth?  There  is  no  universal  agreement. 

Both  policy  and  program  planning  feel  the  effects  caused  by  this  definition 

void  when  trying  to  draw  conclusions  from  existing  data.  One  state's  CETA 

report  alone  has  nine  different  age  categories  of  youth.  The  age  categories 

depend  upon  the  particular  program  service  and  primary  funding  source.  Other 
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state  department  youth  programs  suffer  from  a  definition's  being  determined 
by  the  program  services  and  funding.  Consequently,  this  causes  a  lack  of 
uniformity  among  intraagency  and  interagency  programs  serving  youth.  Even  at 
the  federal  level,  there  are  inconsistencies  in  defining  youth. 

The  lack  of  a  consistent  age  definition  creates  confusion  in  planning 
programs,  results  in  a  very  categorical  narrowly  defined  group  of  services, 
and  prevents  reliable  utilization  of  existing  data  on  youth  employment. 
There  is  a  need  for  a  standardized  definition  of  youth  which  is  applicable 
to  all  State  agencies  and  consistent  with  federal  regulations  to  the  extent 
possible. 

"Employee"  is  usually  defined  as  an  individual  at  least  16  years  of 
age  who  works  full  or  part-time.  The  definition  is  so  broad  that  the 
individual  who  works  40  hours  a  week  is  equated  with  the  person  who  works 
two  hours  a  week.  Unemployment  rates  are  indicators  of  the  percentage  of 
the  current  labor  force  which  is  out  of  work.  The  unemployment  rate  for 
youth  is  an  estimate  based  on  those  youth  who  report  their  unemployment 
status  to  the  proper  agency.  This  estimate  does  not  distinguish  between 
those  who  have  never  been  employed,  those  who  were  employed  during  the  sum- 
mer but  are  unable  or  do  not  want  to  work  during  the  school  year,  and  those 
who  have  lost  a  job  and  are  seeking  employment. 

We  mention  this  definitional  problem  believing  it  necessary  to  under- 
stand the  implications  of  youth  unemployment  in  analyzing  existing  or 
proposed  policies  and  programs.  Existing  policies  respond  to  programming 
and  budgeting  for  youth  unemployment  services.  They  establish  rules  and 
regulations  regarding  youth  unemployment,  provide  areas  of  service  to  be 
directed  to  youth,  and  allocate  resources.  However,  the  programs  and 
policies  that  have  been  created  are  designed  to  treat  the  symptoms  of  youth 
unemployment  rather  than  preventing,  reducing,  or  eliminating  the  causes. 
Programs  are  quickly  planned,  provide  only  short-term  employment,  and  rely 
on  public  service  jobs  (although  85%  of  the  labor  force  is  employed  in  the 
private  sector).  Too  often,  youth  find  themselves  in  temporary  "make-work" 
jobs  which  provide  no  valid  training,  do  not  guarantee  future  employment, 
and  weaken  a  youth's  initiative  and  motivation.  Consequently,  programs  are 
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often  ineffective  in  meeting  the  actual  employment  needs  of  youth,  educa- 
tion and  training  for  current  jobs,  and  the  ability  to  obtain  and  main- 
tain employment  in  the  future. 

Some  Present  North  Carolina  Efforts 

In  North  Carolina,  the  majority  of  the  youth  employment  programs  are 
provided  by  CETA.  Approximately  40,000  youth  (almost  36,000  in  the  summer) 
are  served  yearly  utilizing  nearly  $23,000,000.  CETA  programs  are  primarily 
for  economically  disadvantaged  youth  and,  therefore,  do  not  serve  the  poten- 
tial unemployed  youth  population.  CETA  lists  as  state  initiatives  for 
youth  programs  for  1978  the  provision  of: 

(1)  Remedial  education. 

(2)  Appropriate  vocational  training. 

(3)  Opportunities  for  vocational  exploration,  and 

(4)  Public  employment  programs  for  rural  and  urban  communities. 

These  State  initiatives  are  commendable,  but  fail  to  provide  long- 
term  training,  do  not  emphasize  the  value  of  apprenticeship  training,  nor 
emphasize  the  responsibility  of  the  public  school  system  in  providing 
appropriate  career  guidance  and  placement. 

Parks  and  Recreation  programs,  which  utilized  approximately  1.7  mil- 
lion dollars  during  Federal  fiscal  year  1978,  lack  the  potential  to  serve 
all  youth.  Unfortunately,  the  two  programs  offered  by  Parks  &  Recreation 
served    only  a  combined  total  of  481  youth  during  the  summer  of  1978. 
Public  Instruction  works  through  CETA  programs  and  therefore  does  not  have 
direct  cash  expenditures.  The  Department  of  Labor  provides  an  apprentice- 
ship program  for  academic  credit,  but  serves  only  16  to  18  year  olds.  In 
summary,  the  major  State  programs  serve  a  variety  of  youth  by  age  and 
economic  status,  provide  a  variety  of  services  (educational,  transitional, 
vocational,  and  social  adjustment),  but  serve  only  approximately  54,000 
young  people  (ages  ranging  from  11  to  23  years)  with  some  being  served  in 
more  than  one  program.  This  figure  sounds  impressive,  but  there  are  an 
estimated  109,949  persons  unemployed  under  the  age  of  24  in  the  State,  and 
over  28,000  are  between  the  ages  of  16  and  19  years  (these  figures  include 
only  those  who  have  reported  their  unemployment  status  to  the  Employment 
Security  Commission). 
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What's  Wrong  With  The  Present  Approach? 

In  looking  at  all  State  agency  programs,  we  believe  that  there  is 
a  lack  of  coordinated  research  which  would  provide  a  detailed  problem 
analysis  and  needs  assessment,  provide  goals  and  objectives  for  program 
planning,  and  hence,  provide  a  system  by  which  program  effectiveness  can 
be  monitored  and  evaluated. 

The  lack  of  coordination  and  cooperation  among  State  agencies  causes 
duplication  and  ignorance  of  existing  services.  Another  example  revolves 
around  needs  assessment.  The  Youth  Involvement  office  has  attempted  to 
address  the  needs  of  youth  through  a  statewide  survey;  however,  limited 
funds  prevented  a  comprehensive  approach  and  the  questionnaire  does  not 
address  the  causes  of  youth  unemployment  specifically. 

The  Problem  (In  Summary) 

In  summary,  State  programs  lack  a  comprehensive  service  delivery 
system  for  youth  employment  programs.  The  problem  is  partially  caused 
by  the  lack  of  a  standardized  definition  of  youth  and  unemployment,  lack 
of  funding  resources,  lack  of  coordination  and  cooperation  between  State 
agencies,  and  lack  of  utilization  of  the  planning  process. 

RECOMMENDATION 

We  recommend  that  the  Governor  and  the  other  elected  department 
heads  in  State  Government  appoint  a  SPECIAL  INTERAGENCY  TASK  FORCE  ON 
YOUTH  UNEMPLOYMENT,  to  be  presided  over  by  a  representative  of  the 
Governor  and  to  be  charged  with  the  following  responsibilities: 

(1)  To  address  all  the  issues  mentioned  above  and  especially  the 
problem  of  lack  of  an  accepted  definition  of  "youth." 

(2)  To  conduct  a  statewide  needs  assessment  in  order  to  make  an 
exact  determination  of  youth  employment  needs  in  North  Carolina. 

(3)  To  exchange  program  information  and  other  information  peculiar 
to  their  particular  departments. 

(4)  To  prepare  and  monitor  a  coordinated  and  aggressive  program  to 
reduce  youth  unemployment  in  North  Carolina. 

We  would  further  strongly  urge  that  the  Task  Force  include  represent- 
atives of  the  private  sector,  believing  strongly  that  that  segment  of  the 
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economy  can  best  contribute  to  the  problem  discussed  herein.  Moreover,  we 
believe  that  the  business  community  of  North  Carolina  is  vitally  interested 
in  this  area  and  that  they  will  respond  if  given  proper  information,  guidance, 
and  the  opportunity  to  do  so. 

ADDITIONAL  SPECIFIC  RECOMMENDATIONS  FOR  IMMEDIATE  HELP 

(1)  Additional  school  counselors  should  be  employed  to  provide  much 
needed  school  and  career  guidance  for  students. 

(2)  The  Department  of  Public  Instruction  has  requested  an  additional 
706  counselor  positions  for  the  1979-81  biennium  at  a  cost  of 
$18,266,686.  This  request  is  #6  priority  on  their  expansion 
budget  request.  Based  on  the  presented  research,  we  believe 

this  request  should  be  funded  by  the  General  Assembly,  if  possible. 

(3)  Additional  emphasis  should  be  placed  on  vocational  training  through 
extended  day  programs.  Last  year,  5,500  students  between  the  ages 
of  15  and  21  were  served  in  62  programs  across  the  State.  Some 
30,000  students  drop  out  of  our  public  schools  annually.  The 
Department  of  Public  Instruction  is  requesting  an  additional 
$3,000,000  for  the  1979-81  biennium  to  serve  an  additional  3,600 
students.  This  request  is  #12  on  that  department's  priority  list, 
and  we  recommend  that  the  General  Assembly  fund  it  if  possible. 

(4)  Additional  emphasis  should  be  placed  on  the  Community  Schools 
program  by  utilizing  volunteers  for  career  guidance  and  vocational 
development.  We  urge  that  the  Governor's  Office  of  Citizen 
Affairs  give  high  priority  to  this  project  in  their  overall 
statewide  volunteer  program.  The  Department  of  Public  Instruction 
will  be  requesting  an  additional  $5,250,000  for  the  1979-81  biennium 
to  expand  the  Community  Schools  program  to  a  statewide  level. 

Not  only  could  volunteers  be  used,  but  the  schools'  physical 
facilities  would  be  utilized  (and  are  in  some  programs)  to  provide 
recreational  opportunities  for  the  youth  of  the  community.  We 
urge  the  General  Assembly  to  fund  this  program  if  possible.  The 
Community  Schools  legislation,  ratified  by  the  1977  Session  of  the 
General  Assembly,  is  without  question  in  a  formative  stage  and 
could  take  a  positive  step  forward  with  these  funds. 
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CONSIDERATION  OF  A  TOLL-FREE  "HOTLINE"  FOR  JUVENILE  COUNSELING 

Several  persons  have  suggested  that  the  State  consider  installation 
and  operation  of  a  toll-free  "hotline"  telephone  service  for  juvenile 
counseling  and  advice,  in  light  of  the  fragmentation  of  juvenile  services 
throughout  State  government  and  the  lack  of  resources  in  many  local  areas. 

The  idea  is  for  the  State  to  operate  an  "800"  number  in  Raleigh 
which  would  be  highly  publicized  and  which  young  people  and/or  their 
parents  could  call  for  advice  concerning  juvenile  problems.  Operators 
obviously  would  have  to  be  extremely  familiar  with  all  services  provided 
by  the  State  and,  more  importantly,  with  the  availability  of  services  in 
the  various  cities  and  counties  of  North  Carolina.  We  would  suspect  that 
practically  eyery   situation  would  require  referral  to  a  local  agency, 
and  telephone  counselors  would,  therefore,  be  required  to  have  an  extensive 
knowledge  of  local  services. 

We  believe  this  is  an  excellent  idea  and  worthy  of  further  considera- 
tion. There  are  several  problems  which  we  will  mention  here,  including 
the  obvious  one  of  cost,  but  they  should  be  addressed  by  the  appropriate 
oversight  group  in  State  government  which  should  present  various  alterna- 
tives. 

With  respect  to  the  questions  of  expense  and  expertise  of  the  tele- 
phone counselors,  one  of  the  first  issues  is  whether  to  hire  a  professional 
staff  or  to  use  volunteers.  Using  volunteers  would  reduce  operational 
costs,  but  a  great  deal  of  time  and  effort  would  have  to  be  devoted  to 
special  and  constant  training  and  scheduling.  Operation  of  the  service 
in  Raleigh  creates  a  strain  on  the  telephone  crisis  volunteer  pool, 
because  of  the  existence  of  similar  operations  such  as  Hopeline  and  Rape 
Crisis.  These  two  services  already  exist  and  rely  on  volunteers  to 
answer  telephones. 

A  greater  demand  on  financial  resources  results  from  utilization  of 
an  all  professional  staff.  The  closest  existing  program  is  operated  by 
the  Department  of  Human  Resources  and  is  called  CARE-LINE.  CARE-LINE  was 
conceived  in  the  fall  of  1973  and  after  a  full  year  of  planning  began 
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operating  in  January  of  1975.  By  calling  a  toll-free  number  in  Raleigh, 
a  North  Carolina  citizen  can  receive  information  and  referral  to  any  of 
13,000  human  service  agencies  in  the  State.  Present  hours  of  operation 
are  Monday  through  Friday,  8:00  a.m.  to  5:30  p.m.  The  service  operates 
with  a  staff  of  12  at  a  total  cost  of  approximately  $250,000.  Last  year 
CARE-LINE  received  30,000  calls  at  an  average  cost  of  about  $8.33  per 
call.  By  using  CARE-LINE  as  a  reference,  the  cost  of  operating  a  similar 
24-hour  operation  with  4  toll-free  lines  and  an  all  professional  staff 
would  be  approximately  $1,000,000  annually. 

While  we  believe  the  State  can  make  a  real  contribution  to  the 
welfare  of  North  Carolina  young  people  by  offering  this  kind  of  service, 
we  do  feel  the  obligation  to  analyze  the  service  from  the  standpoint  of 
cost.  With  that  cautionary  note,  we  commend  the  idea  for  further  study. 

RECOMMENDATION 

We  recommend  that  the  Juvenile  Justice  Planning  Committee  of  the 
Governor's  Crime  Commission  explore  the  idea  discussed  hereinabove  and 
present  their  findings  to  the  Governor's  Crime  Commission.  We  further 
recommend  that  they  give  consideration  to  a  small  expenditure  of  funds 
for  a  pilot  project  which  could  probably  be  operated  by  utilizing  CARE- 
LINE.  By  running  such  a  pilot,  a  clearer  and  more  defined  need  could  be 
established  for  either  operating  or  not  operating  a  full -time  toll-free 
juvenile  counseling  service.  We  understand  that  CARE-LINE  currently  has 
the  necessary  data  coding  sophistication  to  make  such  a  determination. 
Additional  publicity  for  the  service,  with  an  emphasis  on  juvenile 
counseling  referral,  would  be  the  major  expense.  We  also  recommend  that 
the  committee  explore  the  possibility  of  an  LEAA  grant  for  operation  of 
the  pilot  project. 


377 
Juvenile  Justice 


ESSENTIAL  PROGRAMS  IN  THE  DIVISION  OF  YOUTH  SERVICES 

We  have  mentioned,  in  other  sections  of  this  report,  the  ramifica- 
tions of  House  Bill  456  enacted  by  the  1975  General  Assembly.  This  Act 
prohibits  juvenile  judges  from  committing  status  offenders  to  the 
State's  training  schools  and  has  placed  a  tremendous  burden  on  local 
communities  to  deal  with  some  of  the  most  disruptive  and  unruly  children 
in  the  juvenile  justice  system.  Without  the  resource  of  the  State's 
training  schools,  the  juvenile  court  simply  must  have  other  viable  alter- 
natives at  the  local  level. 

Another  major  problem  is  that  of  temporary  detention  of  young  people 
at  the  local  level.  While  nobody  likes  to  lock  up  any  person  of  tender 
age,  the  need  for  such  facilities  is  well  established,  and  we  simply  must 
provide  detention  centers  so  that  county  jails  will  not  have  to  be  used. 
Last  year  approximately  2,500  youth  were  held  in  jail  awaiting  court 
hearings;  detention  centers  serve  to  keep  juveniles  out  of  county  jails. 

GS  134A-37  mandates  the  Division  of  Youth  Services  to  develop  a 
statewide  system  of  regional  detention  centers  by  January  1,  1979.  In 
their  expansion  budget  request  for  the  next  biennium,  the  Division  has 
requested  $1,674,000  for  the  construction  of  two  of  these  regional 
detention  facilities.  The  proposed  sites  would  be  chosen  from  Caldwell, 
Lenoir,  Washington,  or  Edgecombe  Counties  and  would  serve  a  number  of 
surrounding  counties  in  each  case.  Recognizing  the  dire  need  for  these 
facilities,  we  strongly  support  the  Division's  budgetary  request. 

We  also  strongly  support  their  request  for  $2,000,000  in  each  year 
of  the  coming  biennium  for  expansion  of  aid  to  counties  for  community-based 
alternatives.  This  will  allow  the  Division  to  comply  with  the  requirements 
of  House  Bill  456,  which  calls  upon  it  to  facilitate  the  development  of 
local  programs  to  serve  as  alternatives  to  training  schools.  These  funds 
would  be  allocated  directly  to  97  participating  counties  which  would,  in 
turn,  contract  with  local  program  operators.   In  FY  77-78,  the  Division 
assisted  over  135  delinquency  treatment  and  prevention  programs  in  92 
counties  serving  approximately  5,000  youth. 
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While  we  support  several  of  the  Division's  other  budgetary  requests, 
we  point  these  two  out  as  being  of  major  concern  to  the  juvenile  justice 
problems  in  North  Carolina,  and  we  believe  they  should  receive  the 
strongest  possible  support. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  fund  the  budget  requests  sub- 
mitted by  the  Division  of  Youth  Services  of  the  Department  of  Human 
Resources  in  the  amount  of  $2,000,000  each  year  of  the  biennium  for 
expansion  of  aid  to  counties  for  community-based  alternatives  and  in  the 
amount  of  $1,674,000  for  construction  of  two  regional  detention  facilities 
in  the  State. 
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CHAPTER  III  -  -  OTHER  RECOMMENDED  ACTIONS 

It  is  difficult,  when  giving  a  comprehensive  review  to  our  crime- 
related  problems,  to  find  a  convenient  category  in  which  to  place  cer- 
tain recommendations.  The  issue  of  sentencing,  for  example,  obviously 
has  serious  ramifications  throughout  the  criminal  justice  system.  It  is 
as  related  to  law  enforcement  and  corrections  as  it  is  to  the  court  system. 
We  included  it  in  the  court  system  section,  however,  simply  because  judges 
make  the  sentencing  decisions. 

There  are  also  other  matters  which  have  an  impact  throughout  the 
system,  but  which  we  do  not  ordinarily  think  of  as  being  under  a  particular 
component  of  the  system.  Others  are  of  such  independent  and  urgent  impor- 
tance as  to  deserve  a  place  of  their  own.  For  all  these  reasons,  this 
chapter  addresses  certain  issues  and  recommendations  which  we  chose  to 
separate  from  those  issues  we  normally  identify  with  a  particular  segment 
of  the  criminal  justice  system.  Highway  safety,  for  example,  is  one  of 
those  we  feel  so  important  as  to  deserve  a  place  of  its  own.  The  same  is 
true  for  those  matters  in  the  section  on  citizen  participation  in  crime 
control.  We  also  address  other  matters  which  are  of  importance  to  the 
entire  criminal  justice  community,  such  as  the  Criminal  Justice  Informa- 
tion System,  and  mention  a  few  public  safety  issues  which  are  related  to 
crime  control.  In  that  connection,  we  would  add  that  we  have  not  attempted 
to  cover  in  this  Report  the  issue  of  public  safety  generally,  but  only 
those  matters  with  a  reasonable  relationship  to  the  purpose  of  this 
Report:  crime  control. 

We  hope  that  this  section  will  not  be  taken  as  an  afterthought  to 
those  preceding  it.  Some  of  the  issues  mentioned  in  these  remaining  sec- 
tions are  as  important  as  any  addressed  in  this  Report,  and  we  urge 
their  serious  consideration. 
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Historically,  our  nation  has  responded  to  increasing  crime  rates  by 
simply  thinking  in  terms  of  adding  another  policeman  to  the  beat.  We  have 
for  too  long  thought  strictly  in  terms  of  increasing  our  technological 
efficiency  and  streamlining  our  procedures.  It  is  easy,  too,  to  think  that 
simply  passing  new  laws  will  solve  the  problem  of  crime  in  our  society. 
We  like  to  blame  judges  and  lawyers,  policemen  and  probation  officers  for 
what  is  often  perceived  to  be  the  total  failure  of  our  criminal  justice 
system. 

The  truth  is,  however,  that  we  will  neyer   effectively  reduce  the 
crime  rate  in  our  State,  or  the  nation  for  that  matter,  until  we  have 
a  viable  program  in  the  criminal  justice  community  which  provides  for  full 
participation  on  the  part  of  our  citizens.  No  government,  local,  State, 
or  federal,  can  increase  its  budget  high  enough  to  provide  adequate  man- 
power, training  or  equipment  to  wipe  out  crime  in  our  society.  We 
recommend  improvements  in  all  those  areas,  of  course,  (as  we  must),  but 
none  of  them  alone  or  together  will  really  control  crime. 

If  we  have  been  convinced  of  anything  during  the  past  two  years  it 
is  that  we  have  to  have  the  active  participation  of  individuals  and 
citizen  groups  in  the  fight  against  crime. 

A  concerned  citizenry  can  accomplish  many  purposes  in  our  efforts 
to  control  crime.  Citizens  helping  one  another,  through  community  and 
neighborhood  watch  programs,  can  be  as  effective  in  preventing  crime  as 
any  method  yet  devised.  Statistics  from  those  areas  of  our  State  which 
have  viable  Community  Watch  programs  present  an  overwhelming  case. 

Groups  of  citizens  who  organize  themselves  to  observe  court  proceed- 
ings and  make  constructive  suggestions  for  improvement  have  proven  them- 
selves as  well.  This  sort  of  citizen  involvement  in  our  court  system  is 
strongly  encouraged  in  a  section  of  this  Report.  It  also  has  the  bene- 
ficial result  of  letting  our  people  know  what  the  real  problems  faced  by 
our  law  enforcement  and  court  personnel  are, and  from  that  kind  of  concern, 
constructive  suggestions  will  surely  follow. 

We  believe, too,  that  the  time  has  come  to  formalize  our  approach  to 
crime  prevention.  We  look  forward  to  the  day  when  ewery   county  in  North 
Carolina  has  a  formal  crime  prevention  committee  to  meet  regularly  and 
evaluate  thoroughly  the  crime  related  problems  which  can  destroy  a  county's 
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pride  in  itself  and  make  it  an  unattractive  place  in  which  to  live.  We 
suggest  an  approach  to  that  effort  in  this  section. 

As  is  the  case  with  most  areas  of  life  in  our  society,  government 
cannot  do  it  alone.  It  will  take  the  hard  work  and  earnest  concern  of 
the  people  if  we  are  to  effectively  reduce  crime  in  North  Carolina.  Dur- 
ing the  past  two  years  and   in  holding  the  public  hearings  throughout 
our  State  during  the  past  several  months,  we  have  been  impressed  with  the 
willingness  of  our  people  to  participate  in  this  a^ea  of  public  life. 

In  particular,  we  are  convinced  that  that  interest  and  concern  by 
our  people  is  there  and  that  those  in  policy  making  and  administrative 
positions  have  the  responsibility  to  capitalize  on  that  interest.  This 
section  of  our  Report  attempts  to  do  that, and  we  strongly  commend  this 
section  as  one  of  the  most  important  in  this  Report. 
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EFFORTS  IN  PROGRESS  TO  INVOLVE  THE  GENERAL  PUBLIC 
The  purpose  of  this  section  is  to  report  on  efforts  in  progress 
to  involve  more  of  our  citizens  in  the  fight  against  crime.  We  believe 
that  solid  progress  has  been  established  by  our  existing  statewide  crime 
prevention/Community  Watch  efforts.  It  is  our  purpose  here  to  describe 
their  present  and  planned  work  and  to  encourage  the  active  support  of 
the  State  in  our  future  efforts.  An  outline  of  the  program  follows: 

(1)  Crime  Prevention  Public  Information  Committee 

Some  49  people  of  varying  interests,  professicns  and  backgrounds  make 
up  the  Crime  Prevention  Public  Information  Committee.  This  rather  large 
group  has  been  divided  into  three  subcommittees.  Their  duties  and  respon- 
sibilities follow: 

A.  Community  Support  Committee 

The  responsibilities  of  the  Community  Support  Group  will  be  to 
identify  various  organizations  in  North  Carolina  which  have  an  interest 
in  crime  prevention  and  whose  resources  and  talents  might  be  brought  to 
the  forefront  in  our  efforts.  We  see  this  group  as  coordinating  the 
various  activities  of  many  organizations  such  as  Exchange  Clubs,  League 
of  Women  Voters,  Court  Watchers,  Optimist  Clubs,  Community  Watch,  etc. 
This  will  not  be  an  easy  task.  Just  identifying  all  that's  going  on, 
where  and  by  whom,  is  a  difficult  task  in  itself,  but  we  believe  that 
good  results  will  follow  from  coordinating  these  groups'  activities  and 
giving  more  general  direction. 

B.  Law  Enforcement  Support  Committee 

The  role  of  the  Law  Enforcement  Support  Committee  will  be  to 
bring  together  all  of  the  various  law  enforcement  organizations  to 
generate  support  for  and  coordination  with  our  statewide  efforts. 
Hopefully,  through  this  Committee's  work,  we  can  institutionalize  crime 
prevention  concepts  and  practices  in  the  field  of  law  enforcement.  The 
role  of  law  enforcement  in  our  crime  prevention  efforts  is  critical, 
for  it  is  at  the  local  level  that  crime  prevention  programs  are  most 
direct  and  effective. 

C.  Media  Support  Committee 

The  role  of  the  Media  Support  Committee  will  be  to  identify 
all  of  the  potential  media  resources  in  the  State,  i.e.,  radio,  TV, 
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talk  shows,  billboards,  newspapers,  etc.,  which  can  be  used  to  get  the 
message  of  crime  prevention  to  the  public.  They  are  also  interested 
in  using  various  advertising  and  marketing  principles  to  "sell"  crime 
prevention  to  the  public.  Naturally,  it  is  through  their  work  that 
the  largest  audience  can  be  reached  and  possibly  motivated  to  support 
crime  prevention. 
(2)  Program  Components 

Another  important  foundation  of  our  current  statewide  efforts 
is  the  various  components  of  the  program. 

A.  Through  crime  analysis,  the  statewide  efforts  will  take  shape. 
As  we  analyze  crime,  we  will  be  able  to  target  specific  crimes  which  are 
most  serious.  This  is  important  because  it  prevents  a  "shotgun"  effect 
and  allows  us  to  concentrate  our  efforts  and  resources  where  the  long- 
term  and  short-term  payoffs  in  crime  prevention  have  the  greatest  impact. 

B.  Once  we  know  which  crime  or  crimes  need  to  be  targeted,  the 
infra-structure  we  have  created  with  law  enforcement,  media  and  the 
community  will  play  an  important  role  in  mobilizing  action  and  resources 
to  combat  that  specific  problem.  For  example,  let's  say  we  determine, 
through  crime  analysis,  that  home  burglary  is  a  problem  and  should  be 
the  target  of  the  crime  prevention  efforts.  The  media  component  of  the 
program  would  concentrate  on  the  security  elements  of  a  home  burglary 
prevention  program  such  as  Community  Watch  programs,  home  security 
survey  programs,  and  Operation  Identification  programs.  At  the  same 
time,  the  law  enforcement  component  would  be  preparing  the  law  enforce- 
ment community  to  respond  to  this  area  through  training  and  orientation 
on  all  of  these  same  program  elements.  The  community  support  group 
would  be  mobilizing  its  efforts  to  generate  support  for  prevention  efforts 
in  the  home  burglary  problem  area.  It  might  also  be  through  the  home 
builders'  associations,  the  insurance  associations,  the  architects' 
associations,  the  locksmiths' associations,  etc.,  that  a  long-range 
solution  to  this  crime  problem  would  be  developed  and  coordinated. 

C.  Areas  of  Concentration 

Generally,  our  efforts  will  be  concentrated  in  the  following 
areas: 
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Community/neighborhood  security  programs. 

Home  security  programs. 

Personal  security  programs. 

Motor  vehicle  security  programs. 

Personal  property  security  programs. 

Business  security  programs. 

Personal  responsibility  programs. 

The  tone  and  direction  of  our  efforts  will  vary  depending  on 
the  area  of  concentration.  For  example,  if,  again  through  crime 
analysis,  we  determined  that  shoplifting,  armed  robbery,  and  business 
burglary  were  our  problem  crime  areas,  the  target  group  and  techniques 
employed  would  fall  under  the  business  security  program  area. 

(3)  Funding  of  Programs 

This  is  an  important  element  in  the  overall  scheme.  As  our  staff 
and  committee  members  begin  working  with  agencies  and  individuals 
throughout  the  State,  they  are  likely  to  discover  needs  which  can  be 
resolved  only  through  additional  funding.  Once  a  need  is  discovered, 
it  can  be  channeled  through  the  Regional  Planners  or  appropriate 
State  agency  to  the  Division  of  Crime  Control  and  to  the  Governor's 
Crime  Commission  for  funding  if  appropriate.  This  is  important, 
because  if  we  can  respond  to  an  identified  need  in  this  manner,  the 
frustration  level  can  be  kept  low  and  the  support  level  kept  high. 

(4)  Training 

Training  is  also  an  important  element  in  our  total  efforts.  Through 
training  of  law  enforcement  and  key  citizens,  we  should  be  able  to 
uniformly  apply  techniques  to  prevent  crime  statewide  and  keep  the  momentum 
directed  toward  a  common  goal.  Because  of  the  importance  of  training 
and  maintaining  the  capability  to  respond  to  the  need  for  training,  it 
is  important  to  maintain  a  positive  relationship  with  training  institutions 
such  as  the  Justice  Academy  and  the  community  colleges.  Our  efforts 
have  the  potential  of  identifying  a  substantial  group  of  people  who  will 
be  needing  training  of  an  in-depth  nature 

(5)  Another  key  to  our  statewide  efforts  is  our  Community  Watch  program. 
It  is  through  this  program  that  citizens  have  a  direct  influence  over 
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their  neighborhoods  and  home  safety  and  develop  a  close  relationship 
with  their  law  enforcement  agency. 

The  Office  of  Crime  Prevention  and  Community  Watch  is  constantly 
on  the  road  providing  Community  Watch  support.  There  are  approximately 
1,400  Community  Watch  programs  in  North  Carolina  at  the  present  time. 

(6)  Also  important  in  the  total  crime  prevention  picture  are  the 
approximately  150  crime  prevention  officers  working  full  time  to 
promote  crime  prevention  at  the  local  level.  Most  of  these  people  have 
received  formal  crime  prevention  training  at  the  Justice  Academy  and/or 
the  National  Crime  Prevention  Institute. 

(7)  Finally,  the  North  Carolina  Crime  Prevention  Officers  Association 
is  an  important  element  in  the  total  picture.  This  organization 
includes  the  crime  prevention  officers,  the  state  planners,  administrators 
and  individuals  from  the  private  security  industry.  Their  sole  purpose 

is  to  promote  crime  prevention  and  exchange  ideas,  plans,  and  programs. 

Citizen  involvement  in  crime  control  can  be  greatly  enhanced  by 
these  new  and  vigorous  efforts.  These  groups  will  be  aggressively 
planning  for  future  action  and  developing  possible  legislation  for 
consideration  in  the  future.  It  is  our  hope  that  the  foregoing 
description  of  present  efforts  dramatizes  our  firm  conviction  that  only 
through  active  citizen  involvement  in  the  total  effort  can  we  effectively 
control  crime  in  North  Carolina. 
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COMMUNITY  WATCH 

Active  citizen  and  community  involvement  are  necessary  to  the 
success  of  a  crime  prevention  program.  In  an  effort  to  support  and 
encourage  a  citizen-community  participation  in  crime  prevention,  the 
Crime  Prevention/Community  Watch  Office  in  the  Department  of  Crime 
Control  and  Public  Safety  promotes  and  assists  in  the  formation  of 
Community  Watch  programs. 

Technical  assistance  in  the  creations  and  implementation  of  these 
programs  is  provided  by  the  office  upon  the  request  of  either  concerned 
citizens  or  law  enforcement  agencies.  The  goal  is  to  involve  both 
the  citizens  and  the  community  in  the  anticipation  and  prevention  of 
potential  criminal  activities,  and  to  encourage  them  to  report  those 
activities  to  law  enforcement. 

Community  Watch  is  designed  to  provide  the  individual  citizen  the 
information  needed  to  take  practical  steps  to  prevent  victimization  of 
criminal  activity  to  himself  and  his  personal  property.  If  Community 
Watch  is  organized  properly,  the  results  will  be:  a  greater  awareness 
on  the  citizen's  part  of  crime  risks;  an  invitation  by  him  to  reduce 
or  remove  those  risks;  a  greater  degree  of  cooperation  and  interaction 
with  law  enforcement;  and,  ultimately,  fewer  criminal  opportunities 
and  a  substantial  reduction  in  the  occurrence  of  crime,  particularly 
property  offenses. 

To  date,  staff  persons  of  the  Crime  Prevention/Community  Watch 
Office  have  made  approximately  250  Community  Watch  presentations  in 
72  counties  in  North  Carolina.  These  presentations  are  generally 
conducted  in  conjunction  with  the  local  law  enforcement  department's 
crime  prevention  officer  or  some  other  representative  of  the  depart- 
ment. There  are  presently  some  2,000  Community  Watch  programs  in 
North  Carolina. 

The  Crime  Prevention/Community  Watch  Office  has  been  in  existence 
since  August  15,  1977,  and  is  responsible  for  developing  the  "Community 
Watch  in  North  Carolina"  booklet,  available  through  cooperating  law 
enforcement  departments.  The  booklet  sets  forth  guidelines  and 
directions  for  organizing  and  implementing  Community  Watch  programs. 
Available,  also,  are  Operation  Identification  stickers  designed  to 
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convey  the  message  to  potential  criminals  that  valuable  items  on  a 
particular  premise  are  marked  and  can  be  identified,  and  that  those 
citizens  are  organized  to  detect  and  report  his  activity.  Thrts  has 
proven  to  be  an  effective  form  of  psychological  deterrence.  The 
booklets  and  stickers  are  available  free  of  charge. 

Another  deterrence  to  criminal  activity  is  the  Community  Watch 
sign,  available  through  Prison  Enterprises  at  a  nominal  charge.  This 
sign,  placed  at  the  entrances  to  organized  communities  and  neighborhoods, 
also  serves  as  a  warning  to  the  criminal.  Since  the  initiation  of  the 
program,  Prison  Enterprises  has  distributed  more  than  600  Community 
Watch  signs  throughout  the  state. 

Anticipated  future  directions  for  Community  Watch  in  North  Carolina 
include  training  programs  for  Community  Watch  Chairmen  in  already 
established  Community  Watch  programs  and  coordination  of  Community 
Watch  activities  and  projects  with  civic,  government,  and  social 
organizations  in  North  Carolina.  We  have  already  experienced  some 
success  in  this  area  with  various  organizations:  Lions1  Clubs,  Ruitan 
Clubs,  Jaycees,  North  Carolina  State  Employees'  Association „  Community 
Action  Agencies,  Senior  Citizens'  Federation,  Wake  County  Firemen's 
Association,  Exchange  Clubs,  etc. 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  and  the  Division 
of  Crime  Control  continue    efforts  to  establish  Community  Watch 
programs  throughout  North  Carolina  and  accelerate  efforts  to  pubTicixe 
available  technical  assistance  through  the  news  media,  schools  and 
civic  organizations. 
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PLANNING  FOR  THE  FORMAL  CREATION  OF  CRIME  PREVENTION  COMMITTEES 

As  stated  in  the  introduction  to  this  section,  we  believe  that  the 
most  significant  step  to  be  taken  to  make  a  significant  impact  on  the 
crime  rate  in  North  Carolina  is  for  citizens  to  increase  their  crime 
prevention  efforts.  At  one  of  our  public  hearings,  the  suggestion  was 
made  that  we  recommend  legislation  to  encourage  counties  and  munici- 
palities to  formally  create  crime  prevention  committees.  The  analogy 
was  drawn  to  county  health  departments  whose  responsibility  it  is  to 
prevent  disease.  The  idea  was  that  a  formal  crime  prevention  entity 
within  municipal  and  county  governments  would  likewise  contribute  to 
preventing  crime.  We  find  the  suggestion  interesting,  intriguing,  and 
worthy  of  further  consideration. 

For  victims,  offenders,  and  for  society  as  a  whole,  the  human  and 
monetary  cost  of  crime  is  enormous.  The  growing  emphasis  on  activities 
oriented  toward  the  prevention  of  crime  reflects  the  sentiment  that, 
perhaps,  society's  resources  are  better  spent  in  efforts  to  prevent 
crime  rather  than  by  concentrating  all  our  energies  on  dealing  with 
crimes  after  they  have  occurred.  If  that  belief  is  accepted,  the 
challenge  then  is  to  be  as  effective  as  possible  in  preventing  crime. 
There  are  many  proposals  for  preventing  crime;  this  is  just  one  of  them. 

The  idea  is  to  place  emphasis  on  local  participation  and  an  organized 
approach  to  the  problem  by  encouraging  counties  and  municipalities  through 
legislation  to  formally  create  crime  prevention  committees.  These  com- 
mittees could  investigate  the  factors  which  influence  crime  in  their 
areas,  set  objectives  for  the  reduction  of  crime,  measure  progress  toward 
those  goals,  and  recommend  ways  that  the  community  can  discourage  criminal 
activity.  At  least  three  counties,  Gaston,  Caldwell  and  Forsyth,  have 
organized  such  committees  on  their  own  initiative. 

While  we  believe  the  suggestion  to  be  a  worthy  one,  we  do  not  feel 
that  enough  research  or  preparation  has  taken  place  for  us  to  recommend 
legislation  for  the  upcoming  session.  We  warmly  endorse  the  suggestion, 
however,  and  our  recommendation  reflects  our  interest  in  continuing  to 
work  with  those  interested  in  this  vital  area  of  crime  control. 

RECOMMENDATION 

We  recommend  that  the  Crime  Prevention  Officers  organization  and  the 
Crime  Prevention  and  Public  Information  Committee  of  the  Governor's  Crime 
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Commission  review  the  suggestion  outlined  above,  thoroughly  examine  all 
related  issues,  and  submit  their  findings  to  the  Governor's  Crime  Commission 
The  matter  would  appropriately  be  first  reviewed  by  the  Community  Support 
Subcommittee  of  the  Crime  Prevention  and  Public  Information  Committee. 
Any  suggested  legislation  could  then  be  prepared  for  submission  to  the 
1981  General  Assembly.  In  the  meantime,  the  Division  of  Crime  Control 
of  the  Department  of  Crime  Control  and  Public  Safety  is  prepared  to  offer 
technical  assistance  to  counties  and  municipalities  wishing  to  begin  such 
programs  on  their  own  initiative. 
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COURT  WATCHING:  A  NEW  IDEA  FOR  CITIZEN  INVOLVEMENT 
During  the  past  several  years,  groups  of  citizens,  representing 

various  interests,  have  become  increasingly  involved  in  monitoring 

government  activity.  One  of  the  more  promising  recent  developments 

in  citizen  involvement  is  court  watching,  a  process  whereby  citizens 

monitor  the  judicial  component  of  the  criminal  justice  system.  Generally, 

court  watching  projects  are  organized  by  citizens  who  volunteer  their 

time  to  observe  court  proceedings,  often  to  achieve  some  predetermined 

goal. 

Organized  citizen  court  watching  can  benefit  the  public  in  at 

least  four  ways: 

(1)  It  enables  citizens  to  be  educated  in  the  working  of  the 
criminal  justice  system  generally  and  particularly  the 
judiciary. 

(2)  It  usually  encourages  court  officials  to  exert  their  maximum 
efforts  to  operate  the  courtroom  in  a  more  organized  and 
professional  manner. 

(3)  It  can  lead  to  the  publication  of  helpful  literature  with 
a  local  orientation  about  the  criminal  justice  system,  and 

(4)  It  can  lead  to  positive  changes,  through  legislation  or  other- 
wise, in  the  criminal  justice  system. 

In  essence,  the  purpose  of  court  watching  is  to  get  the  public  more 
involved  with  and  concerned  about  the  administration  of  justice. 

Several  court  watching  projects  across  the  nation  have  issued 
written  reports  of  their  activities  which  would  be  helpful  to  any  citizens' 
group  interested  in  undertaking  a  similar  project.     In  North  Carolina, 
the  Concerned  Citizens  for  Justice,  a  volunteer  organization  in  Gas torn' a, 
was  the  pioneer  group,  and  their  report  has  been  published.     It  is  inter- 
esting to  review  the  stated  accomplishments  of  their  court  watching  project: 

.     The  North  Carolina  Legislature  established  Gaston  County  as  a 
separate  judicial  district  with  its  own  DA  and  judges. 

.     A  Public  Defender's  office  was  established  for  the  judicial 
district. 

.     The  Legislature  approved  a  road-work  program  for  prisoners  and 
provided  funds  for  its  implementation. 
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.  Magistrates  are  now  required  by  law  to  have  additional  train- 
ing and  be  certified. 

.  Courtrooms  in  the  Gaston  County  Courthouse  have  been  equipped 
with  an  audio  system. 

.  The  County  Judiciary  has  issued  a  booklet  with  specific  guide- 
lines for  bail  and  bail  procedures. 

.  Extra  court  sessions,  judges, and  magistrates  have  been  obtained 
in  an  effort  to  reduce  the  backlog  of  cases. 

.  An  effective  court  observers  system  is  now  operative  in  the 
county. 

.  Classes  in  self-defense  and  crime  prevention  methods  are  now 
being  held  in  the  county. 

.  A  system  of  marking  articles  for  identification  has  been  es- 
tablished and  promoted  by  local  civic  clubs. 

.  Through  an  LEAA  grant,  the  project  established  the  Witness 
Notification/Court  Observers'  Office  in  the  Gaston  County 
Courthouse. 

Their  report  states  finally,  "But  the  Court  Observers'  greatest 
accomplishment  is  that  they  establish  the  importance  of  a  citizens' 
presence  in  the  courts.  They  have  reminded  the  judges  and  lawyers  and 
others  who  labor  there  that  the  community  cares  what  happens  and  can 
suffer  as  a  result  of  their  inefficiencies." 

Many  judges,  district  attorneys  and  other  government  officials 
have  been  less  than  supportive  of  court  watching  projects.  There  are 
undoubtedly  some  (only  a  few,  we  hope)  who  have  something  to  hide.  Some 
simply  do  not  want  to  be  watched.  Others,  are  apprehensive  (and  we 
suspect  rightfully  so,  in  some  instances)  of  the  degree  of  objectivity 
which  controls  a  citizen  groups'  observation.  Some  citizens  and  citizen 
groups  have  interpreted  this  lack  of  official  endorsement  as  a  call  to 
arms,  and  consequently  have  proposed  that  the  General  Assembly  enact 
legislation  to  formalize  the  court  watching  process. 

While  we  do  not  believe  that  court  watching  should  be  legislated, 
we  do  believe  it  a  tremendously  worthwhile  civic  endeavor,  as  our 
recommendation  will  reflect.  It  is  a  unique  citizen-oriented  activity, 
and  we  believe  that  the  involvement  of  any  level  of  government  in  this 
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activity  would  detract  from  the  court  watching  groups'   ability  to 
maintain  their  objectivity.     Such  projects  must  reply  upon  voluntary 
cooperation,  both  by  citizens  in  organizing  the  project  and  by  the 
judiciary  in  responding  to  responsible  citizens'   suggestions.     In  that 
spirit,  we  believe  that  court  watching  projects  can  make  invaluable 
contributions  to  the  criminal  justice  system  and  the  administration  of 
justice. 

A  Word  About  Costs 

Virtually  any  organized  endeavor  requires  operating  funds  of  some 
sort.     Some  notable  court  watching  projects  have  received  funds  from 
sources  such  as  the  Law  Enforcement  Assistance  Administration  or  private 
foundations.  Special  emphasis  funds  such  as  these,  however,  are  often 
granted  during  the  initial  phases  of  organizing  a  project.     The  problem 
of  generating  funds  to  sustain  the  operation  will  always  be  present. 
Consequently,  some  projects  have  requested  operating  funds  from  State  or 
local  general  tax  revenues. 

We  do  not  recommend  such  funding.     In  order  to  maintain  the  objec- 
tivity of  the  court  watching  group,  we  strongly  feel  that  the  volunteers 
who  organize  it  must  be  responsible  for  its  funding.     With  an  adequate 
number  of  people  volunteering  their  time  and  efforts,  funding  should  be 
minimal,  and  adequate  community-wide  support  should  be  forthcoming. 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission,  through  its 
appropriate  adjunct  committee,  immediately  solicit  both  individuals  and 
civic  organizations  in  each  of  North  Carolina's  100  counties  and  en- 
courage the  organization  of  court  watching  projects.     Adequate,  descrip- 
tive literature  should  be  prepared  and  made  available  for  statewide 
distribution.     Those  responding  should  be  referred  to  the  appropriate 
staff  personnel  of  the  Division  of  Crime  Control,  which  is  prepared  to 
offer  technical  assistance. 

We  strongly  believe  this  to  be  one  of  the  most  encouraging  citizen 
involvement  projects  in  our  society  today.     In  addition  to  the  many 
contributions  which  successful  projects  may  make  to  the  criminal  justice 
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system,  there  is  simply  no  better  place  for  citizens  to  learn  about 
the  problems  of  society  than  in  the  courtroom.     We  earnestly  commend 
this  idea  to  the  Governor's  Crime  Commission  as  a  project  which  should 
be  among  their  highest  priorities. 
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CORRECTION  VOLUNTEERS 

When  we  realize  that  approximately  80%  of  those  persons 
incarcerated  in  our  prisons  will  someday  return  to  their  home  community 
and  attempt  to  begin  a  new  life,  we  can  understand  how  extremely  crucial 
it  is  to  have  prison  inmates  come  in  contact  with  private  citizens  as 
often  as  possible.  If  we  really  believe  in  the  "correctional"  aspect 
of  our  prisons,  then  we  must  accept  that  a  change  in  attitude  and 
behavior  will  be  necessary  on  the  part  of  every   inmate  who  returns  to 
society. 

North  Carolina  can  be  proud  that  some  4,000  of  its  citizens  are 
currently  involved  with  volunteer  services  to  inmates,  probationers, 
and  parolees.  Churches,  civic  organizations,  and  individual  citizens 
form  this  large  network  of  workers  who  donate  their  time,  talents, 
and  money  to  the  correctional  effort.  The  range  of  services  provided 
is  broad,  including  religious  orientation,  individual  sponsoring  of 
inmates,  alcohol  and  drug  detoxification,  athletics  and  recreation, 
music,  art,  crafts,  trades,  etc.  The  scope  of  possibilities  is 
exceeded  only  by  the  magnitude  of  the  needs. 

The  Director  of  Criminal  Justice  Volunteers,  in  the  Governor's 
Office  of  Citizen  Affairs,  bears  much  responsibility  for  planning  and 
coordinating  the  correctional  volunteer  effort.  Four  persons  employed 
by  the  Department  of  Correction  work  with  the  Director  to  facilitate 
recruitment,  training,  and  programming  of  volunteer  work  at  each  prison 
unit  and  probation/parole  offices.  The  number  of  volunteers  and  the 
services  provided  by  them  is  greater  than  ever  before  in  our  State. 
Still,  we  are  just  beginning  to  realize  the  potential  of  correction 
volunteers. 

We  commend  the  work  of  the  21 -member  Council  on  Volunteers  for 
the  Criminal  Justice  System  appointed  by  the  Governor.  That  group 
has  already  developed  several  recommendations  for  the  future  of 
correctional  volunteer  work,  and  we  commend  that  product  for  serious 
study. 

We  believe  that  the  use  of  private  citizens  in  working  with 
prison  inmates  to  be  one  of  the  most  worthwhile  endeavors  in  the  area 
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of  volunteerism,  and  we  strongly  urge  all  sections  of  State  government 
with  responsibilities  in  this  area  to  continue  in  developing  these 
volunteer  programs.  Specifically,  we  submit  the  following 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission,  through  an 
appropriate  committee,  take  the  lead  in  assuring  that  all  governmental 
agencies  and  committees  with  interest  or  responsibilities  in  this  area 
be  coordinated  for  maximum  potential.  We  also  recommend  that  they 
maintain  close  liaison  with  the  Council  on  Volunteers  for  the  Criminal 
Justice  System  and  offer  financial  assistance,  if  available,  to  their 
efforts. 
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REQUIRING  MINIMUM  SECURITY  MEASURES  IN  NEW  RESIDENTIAL  AND 
COMMERCIAL  BUILDINGS:  AMENDING  THE  NORTH  CAROLINA  BUILDING  CODE 

It  is  sometimes  said  that  crime  is  an  act  of  opportunity  and  that 
the  best  way  to  prevent  crime  is  simply  to  make  it  more  difficult  for 
criminals  to  be  successful  in  their  attempts.  While  this  may  not  be 
true  with  professional  or  career  criminals,  it  is  undoubtedly  true  for 
persons  such  as  juveniles  who  break  and  enter  homes  and  places  of 
business,  in  that  they  would  be  less  successful  in  doing  so  if  windows 
and  doors  were  properly  secured. 

This  Department  has  received  a  substantial  number  of  requests  through- 
out the  past  year  from  citizens,  particularly  crime  prevention  officers, 
who  believe  that  the  time  has  arrived  for  North  Carolina  to  amend  its 
building  code  to  require  minimum  security  measures  in  residential  and 
commercial  construction.  Such  an  amendment  would  require  minimum 
standards  with  respect  to  locks  on  windows  and  doors  and  access  into  a 
building  generally. 

It  has  been  noted  that  such  action  would  not  only  serve  as  an 
effective  crime  prevention  measure,  but  would  also  increase  the  possi- 
bility that  insurance  companies  could  lower  the  premiums  now  charged  for 
homeowners'  insurance  policies,  because  their  potential  loss  from  break-ins 
would  be  substantially  reduced. 

We  agree  that  North  Carolina  needs  to  give  serious  consideration  to 
what  we  consider  to  be  a  potentially  effective  crime  prevention  measure. 
Millions  of  dollars  are  being  spent  annually  in  an  effort  to  make  the 
public  aware  of  what  can  be  done  to  prevent  crime.  One  of  the  major  areas 
emphasized  is  "hardening  the  target"  (using  up-to-date  security  measures) 
to  prevent  commercial  and  residential  breaking  and  entering.  An  obvious 
difficulty  with  this  approach  is  that  it  requires  business  owners  and 
homeowners  to  remove  their  present  security  hardware  and  replace  it  with 
the  type  recommended  by  crime  prevention  experts.  Only  those  who  get 
the  message  and  commit  themselves  to  using  proper  equipment  will  benefit 
from  the  vast  amounts  which  have  been  spent  on  developing  and  promoting 
effective  security  devices.  Unfortunately,  in  recent  years,  many  persons 
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have  purchased  commercial  and  residential  buildings  which  were  con- 
structed without  effective  security  devices,  even  though  such  devices 
were  readily  available  and  could  have  been  easily  installed  during 
construction.  For  many  reasons,  such  as  lack  of  knowledge,  apathy,  or 
cost  factors,  many  contractors  do  not  install  effective  security  devices 
during  construction.  Likewise,  many  prospective  purchasers  of  new 
buildings  do  not  require  that  such  materials  be  used.  The  greatest 
impact  of  such  neglect  is  upon  tenants,  both  commercial  and  residential, 
because  they  generally  have  little  influence  over  the  type  of  security 
devices  provided  by  landlords. 

In  light  of  these  factors  and  the  tremendous  potential  we  believe 
such  a  step  would  have  toward  reducing  crime,  we  believe  that  North 
Carolina  should  move  forward  in  considering  this  legislation.  It  is  a 
legitimate  area  of  government  concern  and  will  be,  we  believe,  supported 
by  the  vast  majority  of  North  Carolinians. 

We  do  not,  however,  presume  to  offer  a  bill  at  this  time.  The  issue 
cuts  across  many  lines  of  authority,  and  it  should  be  thoroughly  studied 
before  any  recommendations  are  made.  The  statutes  regarding  the  State 
Building  Code  are  GS  143-136  through  GS  143-143.2.  The  Commissioner  of 
Insurance  has  certain  responsibilities  regarding  the  Code,  particularly 
enforcement.  Any  deliberations  on  changing  the  Code  should  involve  the 
Department  of  Insurance  and  the  Building  Code  Council.  Residential  and 
commercial  contractors  should  obviously  have  the  opportunity  to  partici- 
pate in  the  planning  of  any  such  legislation. 

While  there  are  numerous  commissions  already  in  existence  which 
could  give  adequate  consideration  to  this  suggestion,  we  believe  the 
newly  created  Crime  Prevention  and  Public  Information  Committee  (an 
adjunct  committee  to  the  Governor's  Crime  Commission)  is  precisely  the 
group  of  experts  best  suited  to  debate  the  relative  merits  of  given 
security  measures  which  might  be  considered  for  inclusion  in  a  building 
code.  The  Committee  would  need  to  request  ex  officio  representation  from 
the  Building  Code  Council,  the  Department  of  Insurance  and  the  North 
Carolina  Contractors  Association. 
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They  should  also  be  aware  that  various  organizations  have  already 
given  consideration  to  this  kind  of  suggestion.  The  International 
Association  of  Chiefs  of  Police  has  compiled  a  "model  security  ordinance," 
as  has  the  National  Crime  Prevention  Institute.  Additional  material  is 
available  from  the  Building  Security  Conference  of  the  Task  Force  on 
Crime  Prevention  of  the  President's  Advisory  Commission  on  Standards  and 
Goals.  Also,  the  National  Burglar  and  Fire  Alarm  Association  has  infor- 
mation relating  to  this  topic.  As  a  minimum,  these  sources  should  be 
consulted  during  any  further  consideration  of  requiring  specific  security 
measures  in  building  codes. 

We  believe  this  to  be  an  extremely  important  recommendation.  As 
indicated  in  the  general  comment  concerning  crime  prevention,  ideas  such 
as  these  represent  our  greatest  hope  for  effectively  reducing  and 
controlling  crime  in  North  Carolina.  While  we  realize  that  such  ideas 
sometimes  pose  problems  for  particular  interest  groups  (in  this  case, 
perhaps,  contractors),  we  believe  that  the  benefits  to  be  reaped  by  the 
public  greatly  override  those  individual  considerations,  and  that  this 
overriding  public  interest  should  be  uppermost  in  our  deliberations.  The 
Department  of  Crime  Control  and  Public  Safety  stands  ready  to  provide 
staff  assistance  and  any  other  needed  resources  to  any  group  interested 
in  pursuing  this  recommendation. 

RECOMMENDATION 

We  recommend  that  the  Governor  direct  the  Crime  Prevention  and 
Public  Information  Committee  of  the  Governor's  Crime  Commission  to 
immediately  undertake  a  study  of  this  issue  and  prepare  legislation  to 
be  submitted  to  the  1981  General  Assembly. 
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PUBLIC  HEARINGS 

We  stated  in  the  introduction  to  this  publication  that  one  of 
the  three  primary  sources  for  the  recommendations  made  herein  was 
the  public  hearings  held  in  37  North  Carolina  cities  during  the  last 
several  months.  We  want  to  mention  the  tremendous  benefit  of  that 
effort  here  and  to  encourage  its  future  use. 

At  virtually  each  of  the  37  public  hearings,  someone  said  that 
it  was  both  refreshing  and  encouraging  to  have  someone  "from  Raleigh" 
come  to  receive  their  comments.  We  sensed  a  strong  and  definite 
appreciation  on  the  part  of  many  North  Carolinians  for  the  opportunity 
to  share  concerns  and  express  recommendations. 

There  is  an  awful  lot  to  be  learned  from  talking  with  the  people. 
Except  for  those  who  go  through  a  rigorous  campaign,  few  State  officials 
cultivate  a  broad  base  of  contact  with  the  general  public  across  the 
State.  Even  fewer  policy-making  appointed  officials  meet  the  public 
on  a  regular  basis.   Nowhere,  we  believe,  can  such  a  lack  of  contact 
be  more  detrimental  than  in  the  area  of  crime  control. 

We  simply  wish  to  note  here  the  fine  experience  we  had  in  sharing 
ideas  and  hearing  suggestions  from  North  Carolinians  throughout  the 
State  and  to  dramatize  our  firm  conviction  that  only  through  active 
citizen  involvement  in  the  total  effort  can  we  effectively  control 
crime  in  North  Carolina. 

RECOMMENDATION 

We  recommend  that  the  Governor's  Crime  Commission  and  the  Secretary 
of  the  Department  of  Crime  Control  and  Public  Safety  establish  a  plan 
for  crime  control  hearings  in  each  of  the  State's  judicial  districts 
eyery   two  years  and  prior  to  the  biennial  session  of  the  General  Assembly. 
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HIGHWAY  SAFETY 

Highway  safety  is  a  concern  of  this  Department  and  this  Report, 
both  because  it  is  a  public  safety  and  a  crime  control  problem.  The 
latter  seems  to  give  us  some  trouble;  we  have  a  tendency  to  think  of 
traffic  laws  as  civil  laws.  But  traffic  laws  are  criminal  laws,  and 
a  person  who  is  convicted  of  a  traffic  offense  in  North  Carolina  is, 
technically  at  least,  a  convicted  criminal.  We  believe  it  ought  to 
be  that  way.  With  nearly  2,000  people  killed  on  our  highways  in  1972 
and  over  1,400  last  year  in  spite  of  great  law  enforcement  and  public 
interest  focused  on  speeding  and  driving  under  the  influence,  we 
obviously  cannot  afford  to  relax  our  traffic  law  enforcement  efforts. 
More  people  are  killed  on  our  highways  each  year  than  are  murdered. 
The  personal  injuries  and  property  damages  sustained  by  our  citizens 
are  incalculable.  We  therefore  urge  rejection  of  the  tendency  to 
think  that  traffic  law  enforcement  is  any  less  important  than  any  other 
crime  control  effort. 

We  have  made  some  progress.  On  August  15,  1977,  we  announced  an 
increased  emphasis  on  the  national  55  mph  speed  limit.  At  the  time  of 
that  announcement,  traffic  deaths  in  our  State  were  five  more  than  at 
the  same  time  of  the  previous  year.  Speeding  charges  increased  each 
month  thereafter,  and  traffic  deaths  declined.  By  the  end  of  1977, 
traffic  deaths  had  declined  and  fewer  people  had  been  killed  than  in  any 
year  since  1963.  Traffic  deaths  in  1977  represented  a  decrease  of 
approximately  14%  as  compared  to  1966,  while  the  number  of  citations 
issued  for  exceeding  the  posted  speed  limit  increased  by  more  than  20%. 

This  increased  emphasis  has  continued  into  1978,  though  the  results 
are  not  so  dramatic.  At  the  time  of  this  writing  in  November  of  1978, 
we  are  approximately  twenty  deaths  less  than  at  the  same  time  last  year. 

There  can  be  no  doubt  about  it:  driving  at  lower  speeds  saves  lives 
on  our  highways.  We  have  also  made  progress  in  our  attempts  to  enforce 
the  driving  under  the  influence  statutes.  The  State  Highway  Patrol  alone 
arrested  37,052  persons  for  driving  under  the  influence  in  1977,  and  by 
the  end  of  the  first  six  months  of  this  year,  21,275  persons  had  been 
arrested. 
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Of  major  concern  to  us  here  is  the  percentage  of  convictions.  As 
one  of  the  attached  charts  indicates,  too  many  people  are  being  found 
guilty  of  some  lesser  offense  or  not  guilty.  In  1977,  only  58.4%  of 
those  arrested  by  the  Highway  Patrol  were  subsequently  convicted.  Those 
allowed  to  plead  guilty  to  a  lesser  offense  amount  to  20.3%,  and  18.6% 
were  found  not  guilty.  It  is  obvious  that  we  must  continue  to  remind  our 
court  personnel  of  the  seriousness  of  this  offense  and  encourage  that 
driving  under  the  influence  charges  not  be  plea  bargained  downward.  It 
is  also  obvious  that  some  persons  in  our  State  who  serve  on  juries  are 
too  easily  persuaded  toward  a  not  guilty  verdict.  As  the  chart  indicates, 
something  drastic  has  happened  in  our  State  in  the  past  two  years.  The 
percentage  of  not  guilty  verdicts  had  been  running  in  the  range  of  6%  to 
9%  through  1975,  and  then  it  suddenly  jumped  to  18.2%  in  1976. 

Alcohol  related  fatalities  on  our  highways  are  an  enormous 
problem  for  North  Carolina.  Of  321  operators  killed  in  single-vehicle 
crashes  in  1977,  62%  had  been  drinking,  and  53%  were  under  the  influence 
of  alcohol.  That,  we  submit,  is  an  incredible  finding. 

We  believe  the  recommendations  in  this  section,  if  enacted,  will 
make  major  contributions  to  highway  safety  in  North  Carolina.  We  make 
no  attempt  to  summarize  them  here,  except  to  say  that,  individually  and 
collectively,  they  attempt  to  accomplish  one  purpose:  to  make  the 
highways  of  North  Carolina  safer  for  our  citizens  by  reducing  the  deaths, 
personal  injuries,  and  property  damage  which  occur  with  alarming 
frequency  there. 

The  tables  on  the  immediately  succeeding  pages  of  this  Report 
dramatize  the  extent  of  our  highway  safety  problems  in  North  Carolina. 

We  urge  a  serious  review  of  those  statistics  and  consideration  of 
all  the  recommendations  in  this  section. 


Number  of  Arrests  for  Speeding  and  Driving  Under  the  Influence 
and  Number  of  Traffic  Deaths 
(Statewide— State  Highway  Patrol  Only) 
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1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 


Exceeding  Posted 
Speed  Limit 

Driving  Under 
Influence 

Traffic 
Deaths 

174,249 

35,348 

1,772 

160,739 

41,209 

1,846 

175,310 

41,241 

1,983 

171,430 

36,356 

1,892 

201,636 

37,942 

1,585 

243,926 

40,739 

1,522 

229,450 

37,655 

1,531 

238,908 

37,052 

1,441 

1977  (Jan-June) 

1978  (Jan-June) 


112,153 
145,165 


17,642 
21,275 


685 
683 
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D.   U.    I.   ARRESTS  AND  TESTING  EXPERIENCES 


Time  Total  No.  Percent  Percent 

Period  Charged  Tested  Refused 

1967  12,662  56.7  17.6 

1968  19,51*1  63.6  21.8 

1969  25,31*1  73.8  17.3 

1970  35,3U8  82.3  13.8 

1971  ill, 209  78.9  17.2 

1972  hl,2kl  76.5  19.U 

1973  36,356  80.li  15.3 
197k  3l,9k2  8a.O  11.6 

1975  1*0,973  81*. 6  10.5 

1976  37,655  85.5  9.7 

1977  37,053  8^-9  10.8 


CONVICTION  RATE  AND  DISPOSITION  OF  D.  U.  I.  CASES 
(STATEWIDE  -  ALL  CASES  MADE  BY  S.   H.   P.) 


Calendar 

Total  No. 

Guilty  As 

Nol- 

Lesser 

Not 

Year 

Tried 

Charged 
7,635 

Prossed 
688 

Offense 
2,571 

Guilty 

1967 

11,601 

707 

(65.8*) 

(5.9*) 

(22.2*) 

(6.1*) 

1968 

17,762 

11,056 

1,189 

1*,1*32 

1,085 

(62. 2$) 

(6.7*) 

(25.0*) 

(6.1*) 

1969 

23,958 

15,529 

1,755 

5,233 

1,1*1*1 

(61*.  8*) 

(7.3*) 

(21.8*) 

(6.1*) 

1970 

32,1*19 

21,532 

2,869 

6,237 

1,781 

(66.1$) 

(8.9*) 

(19.2*) 

(5.5*) 

1971 

Ul, 336 

27,1*61* 

3,831* 

7,200 

2,838 

(66.1**) 

(9.3*) 

(17.1**) 

(6.9*) 

1972 

1*1,037 

25,807 

1*,388 

8,027 

2,815 

(62.9*) 

(10.7*) 

(19.6*) 

(6.9*) 

1973 

i6,51*l 

23,331 

l*,l*5l 

6,388 

2,371 

(63.8*) 

(12.2*) 

(17.5*) 

(6.5*) 

197U 

37,537 

23,923 

5,063 

6,11*1* 

2,1*07 

(63.7*) 

(13.5*) 

(16.1**) 

(6.k%) 

1975 

1*1,503 

26,021* 

i*,50l 

7,11*0 

3,838 

(62.7*) 

(10.9*) 

(17.2*) 

(9.2*) 

1976 

38,197 

22,1*81 

1,281* 

7,1*61* 

6,968 

(58.9*) 

(3.k%) 

(19.5*) 

(18.2*) 

1977 

37,037 

21,61*1 

973 

7,512 

6,902 

(58.1**) 

(2.6*) 

(20.3*) 

18.6*) 
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ADMINISTERED 


1968 


1969 


1970 


1971 


1972 


1973 


1974 


1975 


1976 


19,541 
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ARREST  EXPERIENCE 

MMM  mk  JFLUENCE 


1968  -  1977 


25,317 


35,348 


29,082 


32,519 


41,206 


41,241 


31,539 


36,356 


29,221 


37,942 


JMMi 


,973 


34,477 
37,655 


]  32, 1 82 


1977 


37,053 


C 


31,498 
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STRENGTHENING  OUR  DRIVING  UNDER  THE  INFLUENCE  LAWS 

We  have  been  messing  around  long  enough  in  North  Carolina  with  respect 
to  our  laws  concerning  driving  motor  vehicles  after  the  consumption  of 
intoxicating  beverages.  It  is  time  to  bite  the  bullet  and  let  those  who 
choose  to  drink  and  drive  know  that  the  consequences  will  be  serious. 

A  wery   few  statistics  will  substantiate  the  seriousness  of  this  problem, 
According  to  figures  released  by  the  Office  of  the  Chief  Medical  Examiner, 
there  were  2,436  motor  vehicle  operators  killed  in  single-vehicle  crashes 
during  the  eight-year  Deriod  from  1970-1977.  Of  these,  1,618  (67%)  had 
been  drinking,  and  1,384  (57%  of  the  total)  were  under  the  influence  of 
alcohol.  Only  33%  were  sober! 

During  that  same  period,  2,036  were  killed  in  multiple-vehicle  crashes; 
of  these  732  (39%)  had  been  drinking  and  584  of  those  (29%)  were  under  the 
influence. 

Also  during  this  same  period,  1,345  pedestrians  over  15  years  of  age 
were  killed  and  of  those  789  (59%)  had  been  drinking  and  723  of  those  (54%) 
were  under  the  influence. 

We  submit  that  these  are  astounding-  fiqures.  Even  in  1977  alone,  of 
the  321  operators  killed  in  single-vehicle  crashes,  198  (62%)  had  been 
drinking  and  169  of  those  (53%)  were  under  the  influence  of  alcohol. 

The  figures  speak  for  themselves.  It  is  time  for  North  Carolina  to 
enact  the  strongest  possible  laws  to  reduce  the  tremendous  number  of  driving 
under  the  influence  cases  and  to  save  the  lives  of  people  who  travel  on  our 
highways. 

We  propose  numerous  changes  in  our  laws  which  we  believe  will  add 
necessary  strength  to  them,  and  we  urge  their  serious  consideration. 

RECOMMENDATIONS 

We  recommend  that  the  General  Assembly  enact  the  following: 
(1)  That  upon  the  conviction  of  a  first  offense  of  DUI,  there  shall 
be  a  mandatory  jail  sentence  of  not  less  than  24  hours  and  a 
fine  of  not  less  than  $300.00.  For  conviction  of  a  second 
offense,  a  mandatory  jail  sentence  of  not  less  than  5  days 
and  a  fine  of  not  less  than  $600.00.  For  conviction  of  a 
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third  offense,  a  mandatory  jail  sentence  of  not  less  than  30 
days  and  a  fine  of  not  less  than  $1,000.00.  Other  penalty 
provisions  of  GS  20-179  should  be  retained,  and  the  active  jail 
sentences  would  not  be  waived  for  any  reason. 

(2)  That  GS  20-139  be  amended  to  reinstate  the  presumption  that  a 

person  is  under  the  influence  when  the  amount  of  alcohol  in 

such  person's  blood  is  0.10%  or  more  by  weight. 

The  most  difficult  cases  to  prove  are  those  where  the  law 
enforcement  officer  does  not  see  an  individual  operating  a 
vehicle  and  the  individual  has  a  breathalyzer  reading  of  .10% 
or  .11%.  The  officer  cannot  always  positively  testify  that  an 
individual's  physical  or  mental  faculties  or  both  were  appreciably 
or  materially  impaired.  This  amendment  would  provide  that  it  is 
prima  facie  evidence,  subject  to  being  refuted  by   the  defendant, 
that  the  defendant  had  drunk  a  sufficient  quantity  of  intoxicating 
beverage  to  cause  him  to  lose  the  normal  control  of  his  bodily 
or  mental  faculties,  or  both,  to  such  an  extent  that  there  is 
an  appreciable  impairment  of  either  or  both  of  these  faculties. 
The  jury  will  then  be  able  to  weigh  this  prima  facie  evidence 
against  any  evidence  brought  forth  by  the  defendant  and  determine 
if  in  fact  the  defendant  was  under  the  influence  of  intoxicating 
beverages. 

(3)  That,  upon  conviction  in  District  Court  of  driving  under  the 
influence  or  driving  with  a  blood  alcohol  content  of  10%,  the 
defendant  shall  surrender  his  driver's  license  and  not  be  per- 
mitted to  drive  pending  his  appeal  to  the  Superior  Court. 

Individuals  who  lose  their  license  in  District  Court  lose  nothing 
by  appealing  to  Superior  Court.  They  are  able  to  retain  their 
licenses  pending  this  appeal.  In  many  instances  such  an  appeal 
will  be  delayed  for  a  year  or  more.  The  defendant,  who  may 
again  drive  while  under  the  influence,  is  permitted  to  drive 
after  having  been  convicted  in  one  court.  This  amendment  would 
discourage  a  defendant  from  taking  an  appeal  simply  to  delay 
the  loss  of  his  license. 

(4)  That  GS-179  be  amended  to  restrict  the  issuance  of  limited  driving 

permits  to  purposes  directly  connected  with  employment  and  securing 

food  and  medical  services  for  the  driver  or  his  family  and  to 

require  that  the  vehicle,  its  use,  and  the  route  to  be  driven  be 

specified  by  the  trial  judge. 

The  current  statute  governing  the  issuance  of  a  limited  driving 
privilege  is  very  broad.  The  effect  on  an  individual  convicted 
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of  a  first  offense  DUI  is  minimal.  The  purpose  of  this 
statute,  when  first  enacted,  was  to  assure  that  an  individual 
convicted  of  DUI  could  still  work  and  provide  for  himself  and 
his  family.  The  suggested  amendment  would  still  allow  the 
individual  to  work  and  secure  food  and  medical  services  for 
himself  and  his  family.  It  would,  however,  eliminate  all 
unnecessary  driving. 

(5)  That  the  Administrative  Office  of  the  Courts  shall  compile 
quarterly  statistics  showing  disposition  of  all  driving  under 
the  influence  cases  for  public  inspection.  This  report  should 
include  the  name  of  the  presiding  judge,  the  name  of  the 
prosecuting  attorney,  whether  the  defendant  was  represented 

by  an  attorney,  and  the  place  and  date  of  trial. 

The  publication  of  these  statistics  would  allow  the  general 
public  to  have  full  knowledge  as  to  how  these  serious  cases  are 
being  handled  by  the  courts. 

(6)  That  GS  15A-401 (b)(2)  be  amended  by  adding  a  new  subsection  (c) 
to  provide  that  a  law  enforcement  officer  may  arrest  a  person 
for  driving  under  the  influence  when  such  misdemeanor  was  com- 
mitted out  of  the  presence  of  the  officer. 

The  current  statute  does  not  allow  an  officer  to  arrest  an  indi- 
vidual for  DUI  when  he  does  not  see  the  individual  operate  the 
vehicle.  When  an  officer  arrives  at  a  wreck  scene  and  notices 
a  strong  odor  of  alcohol  about  the  breath  of  an  individual  who 
admitted  he  was  driving,  he  must  obtain  a  warrant  from  a  magis- 
trate prior  to  arresting  this  individual,  absent  some  showing 
that  the  individual  will  escape  or  will  harm  others.  Such  a 
situation  causes  many  problems  when  an  individual  does  desire 
to  leave  the  scene  with  another.  The  officer  cannot  detain  him 
until  he  obtains  the  necessary  warrant.  This  amendment  is  nec- 
essary in  order  to  protect  the  officer  and  other  motorists  on 
the  highway. 

(7)  That  GS  1 5A-501 (2)  be  amended  to  compel  a  person  who  is  committed 
to  a  hospital  immediately  before  or  after  arrest  for  driving 
under  the  influence  to  appear  in  court  after  his  release  from 
the  hospital  without  such  person's  having  to  be  brought  before 

a  judicial  official  without  unnecessary  delay. 

The  current  law  requires  an  individual  who  is  arrested  without  a 
warrant  to  be  taken  before  a  judicial  official  without  unnecessary 
delay.  If  the  individual  is  injured  or  otherwise  needs  medical 
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attention,  the  officer's  first  concern  should  be  to  see  that 
the  individual  receives  such  medical  attention.  Under  the 
current  law,  the  officer  must  wait  at  the  hospital  until  the 
individual  is  discharged  and  then  immediately  take  him  before 
the  judicial  official.  This  proposed  amendment  would  allow 
the  officer  to  specify  the  court  appearance  date  and  not 
require  the  individual  to  appear  before  such  an  official.  In 
the  situation  described,  the  person  is  not  deprived  of  his 
liberty  in  such  a  manner  as  would  require  appearance  before  a 
judicial  official,  as  is  the  normal  case. 

(8)  That  GS  20-16.2  be  amended  to  provide  that  a  person  shall  lose 

his  driver's  license  for  12  months,  instead  of  the  six  presently 

provided,  for  refusal  to  submit  to  a  breathalyzer  test. 

There  is  a  great  need  to  encourage  individuals  accused  of  DUI 
to  submit  to  the  breathalyzer  test.  If  an  individual  knows 
that  he  will  only  lose  his  license  for  six  months  if  he  refuses 
to  take  the  breathalyzer  test,  but  if  convicted  could  lose  his 
license  for  one  year,  there  is  not  as  much  incentive  to  submit 
to  the  breathalyzer.  Many  times  it  is  more  difficult  to  con- 
vict an  individual  without  the  breathalyzer  reading. 

(.9)  That  GS  20-16. 2(a) (4)  be  amended  to  specify  that  the  30-minute 

time  limit  provided  therein  applies  to  calling  an  attorney  as 

well  as  selecting  a  witness. 

A  recent  Court  of  Appeals  decision  held  that  the  30-minute  time 
limit  specified  in  the  statute  applied  only  to  obtaining  a  witness 
for  the  breathalyzer  test.  In  consulting  with  an  attorney,  the 
Court  held  that  GS  15A-501(5)  controlled.  This  statute  allows 
an  individual  a  "reasonable  time  and  reasonable  opportunity"  to 
consult  an  attorney  of  his  choice.  In  order  to  assure  that  the 
breathalyzer  is  admissible,  it  is  necessary  that  the  officers 
know  exactly  how  long  an  individual  has  to  consult  with  an  attorney. 
The  30-minute  time  limit  is  a  reasonable  time  and  should  be  imposed 
on  both  calling  of  an  attorney  and  selecting  a  witness. 

(10)  That  GS  20-23.2  be  amended  to  apply  to  any  conviction  in  any  Federal 

court  and  not  be  limited  to  offenses  committed  on  the  highways  and 

Federal  parks. 

This  statute  allows  the  Division  of  Motor  Vehicles  to  revoke  the 
driving  privilege  of  any  person  convicted  of  DUI  in  any  court  of 
the  federal  government.  However,  this  section  is  limited  to 
those  offenses  'committed  on  highways  in  federal  parks  in  this 
State."  There  seems  to  be  no  need  to  limit  such  application. 
Any  conviction  in  any  court  of  the  federal  government  sitting  in 
North  Carolina  should  result  in  the  revocation  of  the  driving 
privilege  of  an  individual.  A  person  under  the  influence  of 
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intoxicating  beverages  or  drugs  is  just  as  dangerous  on  a 
highway  in  a  federal  forest  as  in  a  federal  park. 

(11)  That  GS  20-138  be  amended  to  add  a  new  subparagraph  which  would 

make  it  unlawful  for  a  person  to  operate  any  vehicle  upon  a 

highway  or  any  public  vehicular  area  while  under  the  influence 

of  any  combination  of  intoxicating  liquors,  drugs,  or  other 

substances  to  the  point  that  his  mental  or  physical  facilities 

are  appreciably  impaired. 

The  current  statute,  GS  20-138,  provides  that  it  is  unlawful  to 
drive  a  vehicle  while  under  the  influence  of  intoxicating  liquor 
and  GS  20*-! 39  provides  that  it  is  unlawful  for  a  person  to  drive 
a  vehicle  while  under  the  influence  of  a  drug.  There  is  a  big 
problem  in  the  State  with  individuals  who  drink  intoxicating 
liquor  and  take  some  form  of  drug.  A  person  is  just  as  likely 
to  kill  himself  or  others  under  the  influence  of  liquor,  drugs, 
or  a  combination  of  both.  This  statute  would  help  to  remedy 
this  situation. 

(12)  That  GS  20-1 39(b)  be  amended  to  remove  from  line  4  the  word, 
"motor."  All  other  DUI  statutes  refer  only  to  vehicles  and  not 
to  motor  vehicles. 

(13)  That  GS  20-1 40(c)  be  repealed  but  that  it  be  replaced  with  a 
new  statute  in  a  separate  section.  This  change  will  make  it 
clear  that  the  reckless  driving  conviction  was  alcohol  related 
and  not  a  routine  reckless  driving  case.  Conviction  of  this 
offense  should  also  carry  an  assessment  of  four  driver's  license 
points.  A  second  or  subsequent  conviction  of  this  offense  within 
5  years  should  result  in  a  two  year  license  revocation  without 

a  right  to  a  limited  driving  privilege. 

GS  20-140(c)  is  the  statute  used  for  plea  bargaining  between  the 
district  attorney  and  the  defendant.  Some  people  may  be  able 
to  drive  on  the  highways  after  having  consumed  some  quantity  of 
intoxicating  beverage  which  directly  and  visibly  affects  the 
operation  of  the  vehicles  but  does  not  appreciably  impair  their 
ability  to  operate  their  vehicles.  However,  too  many  people 
believe  they  are  only  slightly  intoxicated  when  they  are  appre- 
ciably impaired.  Driving  after  consuming  any  amount  of  intoxi- 
cating beverage  should  be  discouraged,  especially  if  it  affects 
the  operation  of  a  vehicle.  An  individual  who  so  drives  on  the 
highways  within  five  years  should  forfeit  his  right  to  drive  for 
two  years.  Motor  vehicles  are  so  dangerous  that  even  the  slightest 
effect  of  intoxicating  liquor  can  result  in  deadly  consequences. 
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(14)  Amend  GS  20-179  to  provide  that  anyone  who  willfully  refuses 
to  take  a  chemical  test  and  is  convicted  of  a  first  offense  of 
DUI  shall  not  be  eligible  for  a  limited  driving  privilege. 
The  amendment  provides  that  the  District  Court  would  have  to 
determine  if  the  individual  willfully  refused  to  take  the 
breathalyzer  test  when  determining  whether  to  grant  a  limited 
privilege.  As  stated  in  item  8,  the  object  here  is  to  encourage 
persons  to  submit  to  the  breathalyzer  test. 

(15)  That  GS  20-179  be  amended  to  provide  thai:  out-of-state  convic- 
tions for  driving  under  the  influence  or  similar  laws  will  be 
considered  in  determining  whether  to  charge  a  defendant  with  a 
first,  second  or  third  offense.  Also,  the  statute  should  be 
amended  to  provide  that  certified  copies  of  convictions  from 
other  states  will  be  admissible  in  any  general  court  of  justice. 

Current  law  does  not  allow  considering  out-of-state  convictions. 
There  is  no  reason  to  allow  an  individual  who  happens  to  be 
convicted  in  another  state  from  escaping  the  more  severe  punish- 
ment. Our  purpose,  after  all,  is  to  remove  drunken  drivers  from 
the  highways  both  of  this  State  and  other  states. 

(16)  That  a  new  statute  be  enacted  to  provide  that  in  all  speeding 

and  driving  under  the  influence  cases,  it  shall  be  prima  facie 

evidence  that  the  registered  owner  of  the  vehicle  was  the  operator. 

In  many  situations,  people  elude  the  law  enforcement  officers  and 

then  claim  they  were  not  driving,  and  this  is  difficult  for  law 

enforcement  to  prove.  Establishing  prima  facie  evidence  would 

allow  a  conviction,  unless  the  owner  could  prove  he  was  not  the 

operator.  It  would  also  discourage  the  registering  of  a  vehicle 

owned  by  someone  who  has  had  a  license  revoked  in  the  name  of  a 

person  who  has  a  license,  thereby  allowing  the  person  whose  license 

has  been  revoked  to  drive. 

This  suggestion  is  self-explanatory.  It  is  obviously  designed  to 
make  it  less  attractive  for  an  owner  who  is  being  pursued  by  a 
law  enforcement  officer  to  attempt  to  elude  him.  Under  present 
law,  the  owner-operator  could  avoid  prosecution  if  he  is  able  to 
outrun  the  pursuing  law  enforcement  officer. 
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IMPLIED  CONSENT  FOR  CHEMICAL  TESTS  FOR  DRUG  CONTENT 
Present  North  Carolina  law  provides  that  any  person  driving  a  motor 
vehicle  on  a  public  highway  is  deemed  to  have  given  consent  to  a  chemical 
test  of  his  breath  or  blood  for  the  purpose  of  determining  the  alcoholic 
content  of  his  blood,  if  arrested  for  any  offense  arising  out  of  acts 
alleged  to  have  been  committed  while  the  person  was  driving  a  motor  vehicle 
under  the  influence  of  intoxicating  liquor.  With  a  known  increase  in  the 
use  of  drugs  both  by  young  people  and  adults,  we  believe  that  this  law 
should  be  strengthened  and  applied  to  drugs  as  well. 

The  implied  consent  statute  has  been  most  effective  for  law  enforce- 
ment in  enforcing  driving  under  the  influence  laws.  We  believe  the  need 
to  be  equally  as  great  with  respect  to  driving  under  the  influence  of 
drugs,  and  the  statute  we  recommend  would  accomplish  that  purpose. 

It  would  simply  apply  our  present  implied  consent  for  chemical  tests 
for  alcoholic  beverages  to  all  drugs. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  PROVIDE  FOR  IMPLIED  CONSENT  FOR  CHEMICAL 
TESTS  FOR  DRUGS." 

Passage  of  this  bill  would  amend  GS  20-16. 2(a)  by  adding  after  the 
word  "alcoholic"  on  line  5  and  before  the  word  "content"  the  words  "or 
drug";  and  on  line  7  by  adding  after  the  words  "intoxicating  liquor" 
and  before  the  period  the  words  "or  drugs";  and  on  line  11  by  adding 
after  the  words  "intoxicating  liquor"  and  before  the  period  the  words 
"or  drug". 

It  would  also  amend  GS  20-16. 2(d)  by  adding  in  line  14,  after  the 
words,  "intoxicating  liquor"  and  before  the  comma  the  words  "or  drugs". 

It  would  also  amend  GS  20-139.1 (a)  to  add  the  words  "or  drugs"  in 
line  3  after  the  words  "intoxicating  liquor"  and  before  the  words  "or 
with". 


412 
Highway  Safety 

MAKING  BREATHALYZER  RESULTS  ADMISSIBLE  IN  DISTRICT  COURT  WITHOUT 
NECESSITY  OF  THE  BREATHALYZER  OPERATOR  APPEARING 

The  statutory  requirement  that  the  breathalyzer  operator  must  be 
someone  other  than  the  arresting  officer  results  in  the  State  having  to 
produce  an  additional  witness  in  court  who,  in  most  cases,  is  called  to 
testify  only  as  to  the  results  of  the  breathalyzer  reading.  While 
breathalyzer  operators  are  sometimes  asked  for  their  independent  judgment 
as  to  whether  or  not  the  defendant  was  under  the  influence,  this  is  normally 
only  an  afterthought  by  the  prosecutor.  The  primary,  if  not  exclusive, 
purpose  of  the  breathalyzer  operator  appearing  in  court  is  to  give  the 
results  of  the  test.  If  the  breathalyzer  operator's  day  in  court  is  the 
same  as  that  of  the  arresting  officer,  then  no  inconvenience  results.  More 
often  than  not,  however,  this  is  not  the  case,  and  the  result  is  that  the 
State  must  take  an  officer  off  the  highway  and  have  him  in  the  courtroom. 
For  operators  who  are  used  by  various  officers,  this  can  mean  that  he 
might  yery  well  spend  a  number  of  days  in  court  each  month. 

It  has  been  suggested  by  numerous  persons  that  our  laws  be  amended 
to  permit  a  written  record  of  the  breathalyzer  test  results  to  be  admitted 
in  any  District  Court  proceeding  without  the  necessity  of  testimony  by  a 
breathalyzer  operator.  We  believe  such  a  change  in  our  law  would  be 
beneficial  at  the  District  Court  level.  What  objections  there  might  be 
from  the  standpoint  of  allowing  testimony  which  cannot  be  cross-examined 
are  resolved  by  the  availability  of  trial  de  novo  in  the  Superior  Court. 

A  Proposed  New  Statute 

For  the  reasons  stated  above,  we  recommend  an  amendment  to  GS  20-139.1 
which  would  add  a  new  subsection  to  provide  essentially  as  follows: 

A  written  report  of  the  chemical  test  operator  containing  the  results 
of  a  chemical  test  administered  pursuant  to  law  shall  be  competent  in 
any  District  Court  proceeding  where  such  evidence  is  relevant.  The  report 
shall  be  on  a  form  approved  by  the  Commissioner  of  Motor  Vehicles  and  would 
contain  the  following  information: 

(1)  The  name  of  the  defendant. 

(2)  The  date  and  time  of  arrest. 
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(3)  The  name  of  the  arresting  officer. 

(4)  A  statement  that  the  defendant  was  informed  of  his  rights 
pursuant  to  this  Statute  and  GS  20-16.2. 

(5)  A  statement  that  the  chemical  test  operator  was,  at  the  time  of 
the  test,  duly  licensed  by  the  Department  of  Human  Resources  to 
administer  such  chemical  test. 

(6)  A  statement  that  the  test  was  administered  pursuant  to  GS  20-16.2 
and  GS  20-139.1. 

(7)  The  results  of  the  chemical  test  and  the  time  of  its  administration, 
and 

(8)  The  notarized  signature  of  the  chemical  test  operator. 

Recommendation 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  MAKE  PERMISSIBLE  IN  DISTRICT  COURT 
PROCEEDINGS  A  WRITTEN  REPORT  OF  THE  RESULTS  OF  A  CHEMICAL  TEST  FOR  BLOOD 
ALCOHOL,"  which  said  bill  would  amend  GS  20-139.1  to  add  a  new  subsection 
(h)  which  would  accomplish  the  purposes  set  forth  above. 
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PROHIBITION  AGAINST  ELECTRONIC  SPEED  DETECTION  DEVICES 
Electronic  speed  detection  devices  are  widely  used  by  motorists 

to  circumvent  the  speed  limit  law.  They  are  manufactured  by  various 

companies  with  different  names,  but  are  most  commonly  referred  to  as 

"fuzzbusters."  The  devices  allow  a  motorist  to  speed  up  to  the  point  where 

the  device  signals  that  a  radar  signal  is  present,  at  which  point  the 

motorist  is  able  to  merely  slow  his  speed  until  he  is  "out  of  range"  of 

the  radar,  at  which  time  he  can  regain  his  unlawful  speed.  Stated 

simply,  these  devices  are  purchased  by  motorists  for  the  exclusive  purpose 

of  allowing  them  to  violate  the  law.  The  manufacture  and  sale  of  such 

electronic  devices  have  resulted  in  the  diminution  of  law  enforcement 

efforts  to  control  speed  in  violation  of  serious  North  Carolina  efforts 

to  comply  with  the  national  55  mph  speed  limit. 

Various  law  enforcement  organizations  have  gone  on  record  supporting 
legislation  which  prohibits  electronic  speed  detection  devices,  and  these 
devices  have  already  been  outlawed  in  several  states.  The  issue  was 
submitted  to  the  North  Carolina  General  Assembly  in  the  last  session  in 
House  Bill  249. 

We  believe  it  ridiculous  for  North  Carolina  taxpayers  to  spend 
hundreds  of  thousands  of  dollars  each  year  in  purchasing  speed  detection 
devices  for  use  of  traffic  law  enforcement  agencies  and  then  allow  motorists 
to  purchase  devices  to  counter  their  effectiveness.  Some  150  fewer  persons 
have  been  killed  on  North  Carolina  highways  since  August  15,  1977,  when 
an  increased  effort  in  enforcing  the  55  mph  speed  limit  was  initiated  by 
this  Department.  We  submit  that  this  new  emphasis  on  speed  enforcement 
was  directly  responsible  for  the  reduction  in  highway-related  deaths  and 
that  continued  vigorous  enforcement  of  the  speed  limit  in  the  future  will 
save  more  lives  and  prevent  more  injuries  and  reduce  automobile  accidents 
generally. 

Recommendation 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  PROHIBIT  THE  USE,  SALE  OR  POSSESSION  OF  RADAR 
DETECTION  DEVICES,"  which  would  make  it  unlawful  for  any  person  operating 
a  motor  vehicle  to  have  any  electronic  speed  detection  device  in  the 
passenger  compartment  of  any  motor  vehicle. 
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MOPED  LEGISLATION 

Mopeds  are  bicycles  with  "helper"  motors  with  top  speeds  of  slightly 
over  25  mph  (regulated  to  20  mph  in  North  Carolina).  The  relatively  slow 
speed  of  these  vehicles  presents  a  big  problem  in  attaining  a  uniform 
flow  of  traffic.  They  impede  the  normal  flow  of  traffic.  These  vehicles 
are  difficult  to  see  because  of  their  size, and  they  are  not  now  required 
by  law  to  burn  lights  in  daylight  hours,  as  are  motorcycles,  in  order  to 
draw  the  attention  of  other  motorists. 

The  highway  safety  problems  caused  by  moped  traffic  are  on  the  increase. 
Some  150,000  mopeds  were  sold  in  this  country  in  1977.  More  than  double 
that  number  are  expected  to  be  sold  in  1978.  Until  recently,  all  mopeds 
were  imported,  but  now  two  large  American  companies,  AMF  and  Columbia,  have 
entered  the  market. 

We  are  unable  to  present  any  statistics  with  respect  to  moped  accidents 
in  North  Carolina  due  to  the  fact  that  they  are  included  with  several  other 
types  of  vehicles  under  our  past  reporting  procedures.  However,  a  new  form 
(DMV  -  349)  will  eliminate  this  problem  in  the  future.  Without  question, 
however,  these  vehicles,  with  virtually  no  restrictions  placed  on  their  use 
in  North  Carolina  today,  present  a  real  threat  to  highway  safety  in  North 
Carolina. 

The  moped  is  frequently  referred  to  as  "the  drunk  driver's  vehicle," 
because  many  persons  whose  driving  privileges  are  suspended  or  revoked  for 
driving  under  the  influence  continue  to  operate  mopeds. 

A  manufacturer's  organization,  The  Moped  Association  of  America,  has 
been  most  successful  in  lobbying  for  "moped  laws"  in  state  legislative 
bodies.  Already,  35  states  (representing  85%  of  the  population)  have 
liberalized  their  laws  to  admit  mopeds.  In  the  remaining  15  states,  mopeds 
are  subject  to  regulations  governing  motorcycles, and  because  they  cannot 
meet  motorcycle  standards,  mopeds  are  effectively  banned  from  the  road  in 
these  states.  North  Carolina  is  among  those  states  with  no  effective 
legislation. 

With  virtually  no  control  over  mopeds  or  their  operators  existing  in 
North  Carolina,  legislation  is  needed  to  correct  this  serious  highway  safety 
problem. 
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Suggested  Plan 

In  order  to  insure  uniform  application  of  traffic  laws  to  operators 
of  all  motor  vehicles  and  to  remove  many  unlicensed  and  unskilled  operators 
from  the  public  highways,  we  believe  that  legislation  similar  to  that 
introduced  in  the  1977  Session  (Senate  Bill  303  and  House  Bill  516) 
should  be  enacted.  Operators  of  mopeds  should  be  required  to  obtain  a 
valid  operator's  license,  and  the  moped  vehicles  should  be  properly  titled 
and  registered.  Drivers  whose  licenses  have  been  revoked  or  suspended 
for  motor  vehicle  violations  should  not  be  permitted  to  operate  mopeds. 
The  definitions  of  motorcycles  and  motor  vehicles  should  be  changed  so 
that  mopeds  would  not  be  exempt  from  the  motor  vehicle  laws  regulating  both. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  MAKE  THE  LICENSING,  REGISTRATION  AND  OTHER 
PROVISIONS  OF  THE  MOTOR  VEHICLE  ACT  TO  APPLY  TO  BICYCLES  WITH  HELPER  MOTORS," 
to  accomplish  the  following: 

(1)  Amend  GS  20-20.3  to  prohibit  the  operation  of  bicycles  with 
helper  motors  while  the  operator's  license  has  been  suspended 
or  revoked. 

(2)  Amend  GS  20-4.01 (27) (d)  to  change  the  definition  of  motor 
vehicles  so  that  mopeds  are  included  within  the  definition. 

(3)  Amend  GS  20-4.01(23)  to  change  the  definition  of  "motor 
vehicle"  so  that  mopeds  are  included  within  that  definition. 

(4)  Delete  GS  20-8(7)  which  presently  exempts  moped  operators 
from  being  required  to  possess  a  valid  operator's  license. 

(5)  Delete  GS  20-50.1  which  presently  exempts  mopeds  from  title 
and  registration  requirements. 


417 
Highway  Safety 


PROHIBITING  THE  TRANSPORTATION  OF  OPENED  CONTAINERS  OF  MALT 
BEVERAGES  OR  WINE  IN  THE  PASSENGER  AREA  OF  MOTOR  VEHICLES 

GS  18A-26  provides  that  it  shall  be  unlawful  to  transport  alcoholic 
beverages  in  the  passenger  area  of  a  motor  vehicle  if  the  cap  or  seal  on 
the  container  or  containers  has  been  opened  or  broken.  This  legislation 
was  enacted  by  the  General  Assembly  to  stop  the  practice  of  simultaneous 
driving  and  drinking.  The  law  was  left  incomplete,  however,  in  that  it 
did  not  cover  beer  and  wine.  It  is  still  legal  in  North  Carolina  today 
to  drive  and/or  ride  in  an  automobile  while  consuming  beer  or  wine.  We 
know  that  it  is  a  common  practice  in  North  Carolina  today.  We  also  know 
that  beer  and  wine  can  just  as  easily  lead  to  a  person's  driving  while 
under  the  influence.  We  feel  strongly  that  this  loophole  in  our  law  should 
be  eliminated  and  that  beer  and  wine  should  be  treated  the  same  as  any 
other  alcoholic  beverage  in  this  respect. 

We  believe  that  legislation  is  needed  to  make  it  unlawful  to  trans- 
port opened  containers  of  malt  beverages  or  wine  in  the  passenger  area  of 
motor  vehicles,  just  as  it  is  now  unlawful  to  transport  opened  containers 
of  alcoholic  beverages  in  the  passenger  area  of  motor  vehicles.  We  believe 
that  such  legislation  would  make  a  strong  contribution  in  our  efforts  to 
reduce  drunken  driving  on  the  highways  of  our  State. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  PROHIBIT  THE  TRANSPORTATION  OF  OPENED  CON- 
TAINERS OF  MALT  BEVERAGES  OR  WINE  IN  THE  PASSENGER  AREA  OF  MOTOR  VEHICLES," 
which  said  bill  would  amend  GS  18A-35  by  inserting  in  line  one  between  the 
letter  and  punctuation  "(a)"  and  the  word  "Except"  the  following  sentence: 
"It  shall  be  unlawful  for  any  person  to  transport  in  the  passenger  area  of 
any  motor  vehicle  any  malt  beverages  or  unfortified  wine  if  the  tab,  cap, 
or  seal  on  the  container  or  containers  has  been  opened  or  broken." 
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USE  OF  AIRCRAFT  IN  TRAFFIC  LAW  ENFORCEMENT 

Present  North  Carolina  statutes  concerning  the  use  of  aircraft  in 
traffic  law  enforcement  are  conflicting.  The  practical  result  is  that 
law  enforcement  is  prohibited  from  using  this  valuable  tool  in  enforcing 
our  traffic  safety  laws. 

GS  20-196.1  prohibits  the  State  Highway  Patrol  from  using  airplanes 
to  discover  violations  of  Part  10,  Article  3, of  the  Motor  Vehicle  Law. 
It  authorizes  planes  to  be  used  to  discover  unlawful  racing  on  streets 
and  highways  and  to  discover  hit  and  run  drivers. 

GS  20-196.2  permits  the  State  Highway  Patrol  to  use  airplanes  to 
discover  violations  of  Part  10,  Article  3, of  the  Motor  Vehicle  Law; 
however,  it  does  not  allow  the  pilot  or  observer  to  testify  in  court  in 
speeding  cases.  The  statute  further  states  the  public  policy  of  the 
State  to  be  "that  the  airplanes  should  be  used  primarily  for  accident 
prevention  and  should  also  be  used  incident  to  the  issuance  of  warning 
citations  in  accordance  with  the  provisions  of  GS  20-183." 

Again,  the  statutes  are  confusing.  The  latter  permits  certain  uses 
of  airplanes  by  the  State  Highway  Patrol  which  the  former  prohibits.  The 
two  statutes  effectively  mean  the  same  thing,  however,  because  GS  20-196.2 
prohibits  testimony  from  a  pilot  or  observer  in  certain  traffic  cases. 

We  believe  strongly  that  these  statutes  should  be  repealed  and  a 
new  statute  enacted  authorizing  the  use  of  aircraft  in  traffic  law  enforce- 
ment within  the  constraints  of  budgetary  considerations.  We  do  not 
request  the  purchase  of  any  additional  aircraft  or  manpower  for  them,  but 
would  intend  only  to  use  aircraft  already  available  in  State  government 
on  an  occasional  basis  when  they  were  not  required  for  other  use  by  other 
Departments.  The  two  State  helicopters  housed  in  the  Department  of 
Administration  are  flown  by  Highway  Patrol  pilots,  and  other  fixed  wing 
aircraft  would  be  available  to  the  Department  of  Crime  Control  and  Public 
Safety  on  a  rental  basis. 

While  the  Highway  Patrol  would  not  plan  to  make  extensive  use  of 
aircraft,  we  do  believe  that  this  valuable  traffic  enforcement  tool  should 
be  available  on  a  selected  basis.  North  Carolina  is  making  serious  efforts 
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to  comply  with  the  national  55  mph  speed  limit,  and  the  use  of  aircraft 
is  an  invaluable  tool  for  this  purpose.  The  wery   fact  that  an  aircraft 
might  be  used  is  a  tremendous  psychological  deterrent  to  those  who  are 
prone  to  speed  or  otherwise  violate  our  motor  vehicle  laws. 

Inquiries  to  other  states  confirm  the  effectiveness  of  this  enforce- 
ment device  as  follows: 

--Nebraska  has  made  several  thousand  traffic  cases  with  aircraft, 
and  during  a  12-year  period,  several  of  those  cases  were  appealed  to  that 
state's  Supreme  Court.  Not  one  of  those  cases  appealed  was  reversed. 

--Ohio  has  nine  fixed  wing  planes  which  flew  6,050  traffic  law 
enforcement  hours  in  1977.  Some  25,161  traffic  cases  were  made  during 
those  hours  flown,  or  4.16  cases  per  flight  hour.  Ohio  does  not  utilize 
an  "observer";  the  pilot  flies  the  plane,  does  the  spotting  of  violators, 
and  radios  the  ground  units  as  to  when  and  against  whom  enforcement  action 
is  to  be  taken. 

--Oklahoma  has  had  an  aircraft  section  in  operation  for  traffic  law 
enforcment  purposes  since  1947.  The  section  consists  of  one  captain, 
one  first  lieutenant,  two  second  lieutenants,  nine  troopers,  and  one 
civilian,  all  of  whom  are  certified  pilots.  This  section,  in  addition  to 
other  duties,  made  1,864  speeding  arrests  in  1977.  Many  other  arrests 
were  made  for  improper  passing,  stop  sign  violations,  following  too 
closely,  and  driving  under  the  influence.  Oklahoma  officials  state  that 
the  use  of  aircraft  in  traffic  law  enforcement  defeats  the  use  of  fuzz 
busters  and  CB  radios,  which  are  used  to  circumvent  traffic  laws. 

--Arizona  has  several  aircraft—fixed  wing,  rotary  wing  and  multi- 
engine.  Two  aircraft  are  used  primarily  for  traffic  law  enforcement, 
and  these  two  planes  made  possible  the  issuance  of  1,155  traffic  citations 
in  fiscal  year  1977-78. 

--Mississippi  utilizes  four  Bell  helicopters  and  one  Cessna  in  its 
enforcement  efforts,  and  eight  pilots  are  assigned  to  man  these  aircraft. 

--Texas  has  seven  helicopters  and  six  fixed  wing  aircraft. 
Several  other  states  also  utilize  aircraft. 

North  Carolina  should  join  its  sister  states  in  utilizing  this 
modern  traffic  law  enforcement  tool.  As  indicated  in  the  statistical 
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section  of  this  Report,  there  is  a  direct  correlation  between  a 
reduction  in  speeding  and  a  reduction  in  highway  related  deaths.  We 
believe  that  the  psychological  deterrent  provided  and  the  occasional 
actual  use  of  aircraft  will  result  in  saving  lives  in  North  Carolina. 
That,  we  submit,  is  worth  the  price  and  the  trouble  of  re-evaluating  our 
present  policy. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  repeal  GS  20-196.1  and 
GS  20-196.2  and  enact  the  Statute  entitled,  "A  BILL  TO  BE  ENTITLED  AN  ACT 
TO  AUTHORIZE  THE  USE  OF  AIRCRAFT  IN  TRAFFIC  LAW  ENFORCEMENT."  Enactment 
of  this  statute  would  make  it  legal  for  an  officer  on  the  ground  to 
issue  a  citation  or  arrest,  without  warrant,  for  moving  traffic  violations 
of  which  the  arresting  officer  or  another  police  officer  in  communication 
with  the  arresting  officer  has  sensory  or  electronic  perception,  including 
perception  by  radio,  radar,  and  other  reliable  speed  measuring  devices, 
such  as  a  stop  watch  in  the  aircraft. 
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LOSS  OF  RESTRICTED  LICENSE  FOR  SUBSEQUENT  OFFENSE 
North  Carolina  law  presently  allows  a  trial  judge  to  issue  a  limited 
driving  permit  to  a  person  convicted  of  a  first  offense  of  driving  under 
the  influence  when  the  defendant  can  prove  to  the  court  his  need  for  such 
license  "for  proper  purposes  reasonably  connected  with  the  health,  education 
and  welfare  of  the  person  convicted  and  his  family."  In  1977,  the  Highway 
Patrol  alone  arrested  37,053  persons  for  driving  under  the  influence.  Of 
these,  31,866  were  first  offenders.  With  an  average  conviction  rate  over 
the  past  11  years  of  63.3%,  this  would  indicate  that  approximately  20,170 
persons  were  eligible  to  receive  limited  driving  permits  in  1977  in  Highway 
Patrol  cases  alone. 

We  know  that  limited  driving  permits,  are  given  frequently  by  trial 
judges  and  that  many  drivers  on  our  public  highways  drive  under  the  restric- 
tion of  those  licenses.  The  weakness  in  our  present  law  is  that  there  is 
presently  no  requirement  that  a  limited  license  be  surrendered  when  that 
person  is  arrested  for  a  subsequent  offense.  This  results  from  the  language 
of  GS  20-179(4),  which  provides  in  part  that,  "Whenever  a  person  is  charged 
with  operating  a  motor  vehicle  in  violation  of  the  restrictions,  the  limited 
driving  privilege  shall  be  suspended  during  the  final  disposition  of  the 
charge."  (Emphasis  added.)  In  other  words,  the  statute  provides  for  sus- 
pension of  the  driving  privilege  upon  the  person's  being  charged  with  an 
offense  in  violation  of  the  restrictions,  but  the  statute  fails  to  provide 
authority  for  anyone  to  take  the  license.  This  makes  it  possible  for  a 
person  with  a  limited  driving  permit  to  continue  to  drive  although  his 
privilege  is  technically  suspended.  In  many  instances,  the  person  arrested 
may  keep  the  limited  license  in  his  possession  for  the  full  term  of  the 
initial  judgment,  while  his  case  is  continued  or  appealed  for  a  long  period 
of  time. 

We  feel  strongly  that  this  law  should  be  amended  to  prevent  these 
circumstances.  The  law  has  already  shown  great  compassion  for  a  defendant 
convicted  of  driving  under  the  influence  when  he  is  allowed  a  limited 
driving  permit  in  the  first  place.  To  allow  him  to  take  that  permit  and 
then  go  out  on  the  highways  of  our  State  and  continue  to  violate  motor 
vehicle  laws  or  drive  in  violation  of  the  restrictions  placed  on  his  per- 
mit by  the  trial  judge  is  simply  giving  too  much  to  the  dangerous  driver. 
We  believe  that  GS  20-179(4)  should  be  amended  to  require  that  a  person 
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charged  with  operating  a  motor  vehicle  in  violation  of  the  restrictions 
of  a  limited  driving  privilege  be  required  to  surrender  the  limited  license 
at  the  time  of  his  initial  appearance  before  a  magistrate  or  other  court 
official . 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 

BILL  ENTITLED  AN  ACT  TO  PROVIDE  FOR  SUSPENSION  OF  LIMITED  DRIVING 

PRIVILEGE  UPON  BEING  CHARGED  WITH  A  SUBSEQUENT  OFFENSE."  Such  an 

amendment  would  rewrite  that  statute  to  read  as  follows: 

Any  violation  of  the  restricted  driving  privilege  as  set  forth 
in  the  judgment  of  the  trial  judge  allowing  such  privileges  shall 
constitute  the  offense  of  driving  while  license  has  been  revoked  as 
set  forth  in  GS  20-28.  Whenever  a  person  is  charged  with  operating 
a  motor  vehicle  in  violation  of  the  restrictions,  the  limited  driving 
privilege  shall  be  suspended  pending  the  final  disposition  of  the 
charge,  and  the  limited  license  shall  be  surrendered  to  the  court 
at  the  time  of  initial  appearance  before  a  magistrate  or  other  court 
official  authorized  to  set  bail. 

Passage  of  this  legislation,  we  believe,  will  remove  potentially 

dangerous  drivers  from  our  highways. 
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ASSESSMENT  OF  POINTS  FOR  FAILURE  TO  HONOR  CITATION 
While  this  issue  could  properly  be  addressed  in  the  Courts  Section  of 
this  Report,  it  is  a  highway  safety  issue  as  well  in  that  the  time  of  so 
many  law  enforcement  personnel  is  taken  in  attempting  to  locate  persons 
who  fail  to  comply  with  citations  and  because  this  kind  of  flagrant  dis- 
regard for  citation  evidences  such  disrespect  for  highway  safety  generally, 
It  is  also  one  of  the  most  serious  problems  in  our  court  system  today  and 
is  a  major  contributing  cause  to  our  crowded  dockets. 

We  have  no  idea  how  many  people  fail  to  appear  in  court  as  cited  in 
North  Carolina  each  year.  The  figure  would  be  astounding.  Locating  and 
arresting  persons  who  fail  to  comply  with  citations  is  also  extremely 
costly.  For  example,  the  Highway  Patrol  in  Mecklenburg  County  receives 
approximately  75  citation  warrants  each  month  from  other  counties  in  the 
State.  Other  counties  are  receiving  these  citations  at  about  the  same 
rate,  in  proportion  to  their  populations. 

It  is  estimated  that  approximately  two  hours  are  expended,  on  the 
average,  in  serving  one  warrant.  This  amounts  to  approximately  $14.22 
per  hour  which  equals  approximately  $28.44  for  each  process  served  by 
the  Highway  Patrol  alone. 

The  Several  Approaches 

There  are  many  possible  ways  of  attempting  to  assure  that  people  will 
appear  in  court  to  honor  a  citation.  Unfortunately,  we  have  been  unable 
to  find  a  consensus  as  to  the  best  method  of  handling  this  difficult  pro- 
blem. Different  states,  for  example,  take  different  approaches.  For 
information  purposes,  we  note  the  approaches  of  several  states  with  which 
we  are  famil iar: 

Kentucky  --  Failure  to  appear  (FTA)  is  a  separate  offense  and  is  a 
misdemeanor  carrying  a  $10.00  fine  and  $30.00  court  cost.  There  is  no 
"bail  bonding"  for  any  offense  in  Kentucky. 

South  Carol ina  --  Bond  is  forfeited  and  bonds  are  taken  on  the  road 
by  troopers. 

Oklahoma  --  One  of  four  options: 

(1)  Driver's  license  taken  as  bond,  violator  drives  on 
trooper's  receipt. 

(2)  AAA  or  other  major  credit  cards  accepted. 
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(3)  Personal  checks  accepted. 

(4)  Cash  accepted  --  put  in  mail  by  offender  in  presence 
of  officer. 

Maryland  —  FTA  is  a  separate  misdemeanor  offense,  and  driver's  license 
is  suspended  until  the  violator  clears  the  case.  Driver's  license  and 
registration  are  not  renewable  as  long  as  there  is  an  FTA  on  record. 

Georgia  --  New  law  covering  trooper  tickets  only  --  Judge  authorizes 
the  department  to  suspend  driver's  license,  which  remains  suspended  until 
FTA  is  cleared. 

Alabama  --  Driver's  license  suspended  until  FTA  is  cleared,  and  FTA 
is  a  separate  misdemeanor  with  a  $48.00  fine  and  $25.00  court  cost. 

Florida  --  Driver's  license  renewal  card  not  issued  as  long  as  there 
is  an  FTA  outstanding.  Separate  warrant  is  issued. 

Mississippi  --  Warrant  issued  and  turned  over  to  local  sheriff's  office 
for  service.  New  law  to  be  effective  requiring  driver's  license  suspension 
for  FTA. 

California  --  Bench  warrant  issued  as  a  separate  offense,  and  $50.00 
is  added  to  court  cost.  Driver's  license  cannot  be  renewed  until  outstand- 
ing FTA  is  cleared. 

In  North  Carolina,  several  approaches  have  been  considered  by  various 
groups.  The  Criminal  Code  Commission,  in  its  initial  draft  of  the  Criminal 
Procedure  Act,  proposed  an  amendment  to  Chapter  20  which  would  allow,  in 
certain  situations,  the  officer  to  seize  the  driver's  license  of  an  indi- 
vidual who  failed  to  appear  and  require  the  individual  to  use  the  citation 
in  lieu  of  his  license  until  his  court  appearance.  This  section  was  not 
enacted  by  the  General  Assembly. 

We  understand  that  the  District  Attorneys'  Association  will  propose 
legislation  which  will  add  an  additional  four  points  to  one's  driving 
record  if  the  person  fails  to  appear  in  court  and  fails  within  90  days 
to  submit  himself  to  the  jurisdiction  of  the  court. 

Several  law  enforcement  agencies  favor  making  failing  to  honor  a 
citation  a  separate  offense.  This  separate  offense  would,  of  course, 
apply  to  all  failures  to  honor  citations,  not  just  motor  vehicle  cita- 
tions. The  offense  would  be  discretionary  and  need  not  necessarily  be 
charged. 
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Another  approach  is  to  have  the  Division  of  Motor  Vehicles  immediately 
suspend  an  individual's  license  for  failing  to  appear.  This  remedy,  how- 
ever, would  impose  a  heavy  work  load  on  Motor  Vehicles  and  would  require 
some  hearing  procedure  or  at  least  notification  by  the  court  when  an  indi- 
vidual has  a  justifiable  excuse  for  having  failed  to  appear. 

Another  approach  is  to  enact  a  statute  to  allow  an  officer  to  seize 
the  driver's  license  of  an  individual  who  fails  to  appear  in  response  to 
a  citation.  There  are  several  problems  which  may  arise  from  such  an  action, 
such  as  the  officer's  losing  the  license,  the  individual's  obtaining  a 
duplicate  license,  the  individual  driving  on  the  citation  having  to  have 
the  citation  amended  whenever  the  trial  is  continued,  etc.  This  system 
would  seem  to  assure  the  individual's  appearance  the  second  time  his  case 
is  called,  but  it  may  not  be  much  of  a  deterrent  to  an  individual  who  does 
not  want  to  appear  the  first  time  his  case  is  called. 

While  our  initial  inclination  is  to  support  the  suggestion  of  creating 
a  separate  offense  for  failure  to  honor  a  citation  simply  because  it  is 
the  "toughest,"  we  see  several  disadvantages  which  restrain  us  from  doing 
so  at  this  time.  Until  certain  other  issues  raised  in  this  Report  con- 
cerning the  traffic  case  loads  in  our  District  Courts  are  resolved,  we 
do  not  feel  comfortable  recommending  this  particular  approach,  which 
would  obviously  create  an  extremely  heavy  (and  additional)  paper  work 
load  for  our  Clerks  of  Court  and  others  in  the  criminal  justice  community. 

We  would  opt  at  this  point  to  experiment  with  the  suggestion  made  by 
the  District  Attorneys'  Legislative  Committee.  We  believe  it  a  reasonable 
approach  and  hope  that  it  would  be  effective.  Moreover,  should  it  not 
prove  to  be  effective  enough,  a  stricter  approach  can  be  taken  later 
without  having  to  remove  this  suggested  amendment  from  our  statutes.  In 
other  words,  it  can  be  in  addition  to  other  measures  which  might  later 
be  enacted  if  deemed  necessary. 

For  those  reasons,  we  submit  the  following 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact,  "A  BILL  TO  BE  ENTITLED 
AN  ACT  TO  PROVIDE  ADDITIONAL  POINTS  TOWARDS  MOTOR  VEHICLE  LICENSE  REVOCATION 
FOR  THOSE  WHO  NEGLECT  OR  REFUSE  TO  APPEAR  IN  COURT  IN  RESPONSE  TO  SUMMONS 
OR  CITATION." 
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Enactment  of  this  legislation  would  amend  GS  20-16(c)  by  inserting  a 

new  paragraph  immediately  after  the  listing  of  the  "Schedule  of  Point 

Values"  which  would  read  as  follows: 

However,  in  the  case  of  a  conviction  deemed  to  have  occurred 
because  the  licensee  has  been  served  with  process  under  Article  17, 
Criminal  Process,  Chapter  15A  of  the  General  Statutes,  and  has  failed 
within  90  days  thereafter  to  submit  himself  to  the  jurisdiction  of 
the  court  to  answer  the  charge,  the  Division  shall  assign  to  the 
record  of  such  licensee,  as  of  the  date  of  the  commission  of  the 
offense,  four  points  in  addition  to  any  assessed  in  accordance  with 
the  foregoing  schedule  of  convictions  and  points. 


Highway  Safety  427 

PROCESSING  OF  DEFENDANTS  RESISTING  ARREST 

In  many  areas  of  the  State,  magistrates'  offices  are  not  located  at  or 
near  detention  facilities.  Officers  are  frequently  required  to  transport 
from  one  location  to  another  persons  who  are  reacting  violently  to  arrest, 
thereby  aggravating  an  already  difficult  situation.  In  most  instances  of 
this  kind,  the  magistrate  is  unable  to  communicate  with  the  defendant,  and 
the  result  is  that  the  suspect  must  be  removed  from  the  magistrate's  office 
before  the  commitment  procedure  is  properly  completed. 

In  1977,  229  members  of  the  Highway  Patrol  were  assaulted.  Of  these 
assaults,  14  took  place  during  the  process  of  booking  or  administering  the 
breathalyzer  test.  Other  law  enforcement  agencies  have  similar  experiences. 

We  believe  that  our  laws  should  be  amended  to  allow  law  enforcement 
officers  to  take  arrested  persons  who  are  violent  and  are  physically  resisting 
arrest  to  a  detention  facility  prior  to  the  officer's  appearance  before  a 
judicial  officer  for  commitment. 

Present  laws  in  this  respect  are  found  in  GS  15A-501  and  15A-511. 

We  recommend  that  GS  15A-511  be  amended  to  provide  that  if  a  defendant 
is  so  unruly  that  it  is  impractical  to  immediately  take  him  before  a  magis- 
trate, then  the  magistrate  should  be  informed  and  may  hold  the  initial 
appearance  in  the  detention  facility  or  order  the  arrested  person  held  and 
the  initial  appearance  delayed  until  the  arrested  person  becomes  calm,  but 
in  any  event,  for  no  longer  than  24  hours.  If  at  the  end  of  24  hours  the 
arrested  person  is  still  so  violent  or  disruptive  so  as  to  warrant  retain- 
ing him  in  the  detention  facility,  the  magistrate  would  come  to  the  deten- 
tion facility  and  conduct  the  initial  appearance. 

While  some  attorneys  believe  that  GS  15A-501  and  511  presently  cover 
the  situation  described  here,  there  is  great  uncertainty  in  this  area,  and 
we  believe  that  the  law  should  be  clarified  to  cover  the  situation  described. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A  BILL 
TO  BE  ENTITLED  AN  ACT  TO  AMEND  GS  15A-511  TO  CLARIFY  THE  PROCESSING  OF  UN- 
RULY DEFENDANTS  PRIOR  TO  COMMITMENT."  Passage  of  this  legislation  would 
accomplish  the  purposes  set  forth  above. 
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INCLUDING  "TOXIC  SUBSTANCES"  IN  DRIVING  UNDER  INFLUENCE  (GLUE  SNIFFING) 

G.S.  20-1 39(b)  provides  that  it  is  unlawful  for  any  person  who  is  under 
the  influence  of  any  narcotic  drug  or  who  is  under  the  influence  of  any 
other  drug  to  such  degree  that  his  physical  or  mental  faculties  are  appre- 
ciably impaired,  to  drive  or  operate  a  motor  vehicle  upon  any  highway  or 
public  vehicular  area  within  the  State.  The  question  has  arisen  as  to 
whether  a  person  who  has  been  sniffing  glue  would  be  considered  to  be  under 
the  influence  of  a  drug.  In  order  to  resolve  this  possible  problem,  we 
are  requesting  an  amendment  to  add  the  term,  "substance"  to  the  statute  to 
be  certain  that  a  person  who  is  driving  under  the  influence  of  any  drug 
or  substance  to  a  degree  that  his  mental  or  physical  faculties  are  appreciably 
impaired  would  be  prohibited  from  operating  a  motor  vehicle  upon  the  highways 
of  our  State. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  INCLUDE  TOXIC  SUBSTANCES  UNDER  PROHIBITION 
AGAINST  PERSONS  DRIVING  WHILE  UNDER  THE  INFLUENCE  OF  DRUGS,"  which  legis- 
lation would  amend  GS  20-1 39(b)  by  adding  after  the  words  "other  drug"  and 
before  the  words  "to  such  degree"  the  words  "or  substance". 
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REQUIRED  USE  OF  HEADLIGHTS  DURING  INCLEMENT  WEATHER 
In  1977,  43,000  collisions  took  place  in  North  Carolina  during 
inclement  weather  (conditions  involving  rain,  snow,  fog,  sleet,  hail) 
or  when  smoke  was  present.  Of  these,  392  were  fatal  accidents,  and 
14,976  involved  personal  injuries. 

It  is  an  established  fact  that  many  motorists  do  not  activate 
headlights  as  they  should  during  inclement  weather  or  when  foggy  or  smoky 
conditions  exist. 

We  strongly  believe  that  many  collisions  would  be  prevented  if  head- 
lights were  required  to  be  on  when  the  above-mentioned  conditions  exist. 

Recommendation 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  IMPROVE  HIGHWAY  SAFETY  BY  REQUIRING  AN 
AUDIBLE  SIGNAL  BEFORE  PASSING,  USE  OF  HEADLIGHTS  DURING  ALL  INCLEMENT 
WEATHER,  PROHIBITING  A  HOOD  SCOOP,  CLARIFYING  REQUIREMENTS  FOR  STOPPING 
FOR  A  SCHOOL  BUS  AND  REQUIRING  A  SAFE  EXHAUST  SYSTEM." 
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CLARIFYING  THE  LAW  ON  STOPPING  FOR  SCHOOL  BUSES 

North  Carolina's  present  law  on  stopping  for  school  buses  on  major 
highways  is  confusing  and  dangerous.  After  requiring  that  drivers  must 
stop  upon  approaching  from  any  direction  a  school  bus  which  is  dis- 
playing its  mechanical  stop  signal  or  is  stopped  for  the  purpose  of 
receiving  or  discharging  passengers,  GS  20-17  then  contains  the  follow- 
ing statement:  "The  driver  of  a  vehicle  upon  any  interstate  or  other 
control led-access  highway  need  not  stop  upon  meeting  or  passing  a  school 
bus  which  is  in  the  roadway  across  the  dividing  space  or  physical  barrier 
separating  the  roadways."  (Emphasis  added.) 

The  confusion  results  from  the  word,  "need."  In  other  words,  our 
present  law  does  not  require  motor  vehicles  to  stop  when  meeting  or 
passing  a  school  bus  which  is  across  the  dividing  space  or  physical  barrier 
upon  "interstate"  or  "controlled-access"  highways.  Neither  does  the 
present  law  prevent  one  from  so  stopping,  and  the  result  is  much  confusion 
among  motorists  and  law  enforcement  officials  as  to  when  the  exemption 
applies.  The  danger  is  obvious.  Some  motorists  decide  to  suddenly  stop 
when  they  see  a  stopped  school  bus  across  the  dividing  area,  thus  increas- 
ing the  possibility  of  rear-end  collisions,  and  others  choose  not  to  stop 
at  all. 

We  believe  this  statute  should  be  clarified  to  provide  that  motorists 
must  not  stop  in  such  a  situation. 

We  also  believe  it  extremely  dangerous  for  school  children  to  cross 
highways  of  this  width  at  any  place  other  than  those  controlled  by 
adequate  stop  and  go  traffic  signals. 

We  believe  our  present  statute  GS  20-217.1,  should  be  amended  to 
make  it  unlawful  for  school  authorities  to  allow  the  discharge  of 
passengers  who  must  cross  the  entire  highway  at  any  point  other  than 
those  controlled  by  adequate  stop  and  go  traffic  signals. 

In  1977,  there  were  1,143  school  bus  accidents  in  North  Carolina 
resulting  in  3  fatalities  and  324  personal  injuries.  In  the  same  period, 
there  were  129  "activity"  bus  wrecks  resulting  in  two  fatalities  and  41 
personal  injuries. 
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These  statistics  are  in  addition  to  those  accidents  which  might 
have  been  caused  because  a  driver  on  an  interstate  highway  stopped 
suddenly  and  without  warning  upon  seeing  a  stopped  school  bus  across  the 
dividing  space  or  physical  barrier.  The  potential  danger  here  is  obvious, 
and  we  strongly  recommend  support  of  these  suggested  statutes. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "AN 

ACT  TO  AMEND  THE  GENERAL  STATUTES  TO  CLARIFY  THE  LAW  ON  STOPPING  FOR 

SCHOOL  BUSES."  Passage  of  this  bill  would  result  in  amending  GS  20-217 

so  that  the  last  sentence  of  the  first  paragraph  (the  exemption)  would 

read  as  follows: 

The  driver  of  a  vehicle  upon  any  highway  having  two  or  more 
lanes  of  travel  in  each  direction  shall  not  stop  upon  meeting  a 
school  bus  which  is  stopped  for  the  purpose  of  receiving  or  dis- 
charging passengers  when  said  bus  is  in  the  roadway  across  the 
dividing  space  or  physical  barrier  separating  the  roadways. 
(Emphasis  added. ) 

Passage  of  this  bill  would  also  amend  GS  20-217.1  to  read  as  follows: 

It  shall  be  unlawful  for  any  school  teacher,  principal,  or 
superintendent  of  any  school,  to  authorize  the  driver  of  any  such 
bus  to  stop  and  receive  or  discharge  passengers  upon  any  highway 
having  two  or  more  lanes  of  travel  in  each  direction  where 
passengers  would  be  required  to  cross  the  highway  to  reach  their 
destination  or  to  board  the  bus;  provided,  that  passengers  may  be 
discharged  or  received  at  points  where  pedestrians  and  vehicular 
traffic  is  controlled  by  adequate  stop  and  go  traffic  signals. 

These  recommended  changes  would  eliminate  misunderstandings  as  to 

when  motor  vehicles  are  required  to  stop  for  school   buses  on  multi-lane 

highways,  would  reduce  traffic  hazards  created  by  vehicles  suddenly 

stopping  on  congested  highways  when  stopping  is  not  required,  and  would 

prevent  school  children  from  crossing  four  lanes  of  highway  at  any  but 

controlled  and  safer  locations  on  those  highways. 
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STRENGTHENING  THE  REQUIREMENTS  FOR  EXHAUST  SYSTEMS 
Each  year  in  North  Carolina,  primarily  during  winter  months,  several 
people  lose  their  lives  because  exhaust  systems  on  motor  vehicles  allow 
carbon  monoxide  poison  to  enter  the  passenger  compartment.  In  1976  and 
1977  in  North  Carolina  alone,  there  were  37  accidental  carbon  monoxide 
poison  deaths,  63  suicides  and  6  other  motor  vehicle  accident  deaths 
related  to  carbon  monoxide  poisoning. 

There  are,  of  course,  environmental  concerns  in  addition  to  highway 
safety.  It  is  our  understanding  that  the  State  Environmental  Protection 
Section  of  the  Department  of  Natural  Resources  and  Community  Development 
is  proposing  strict  legislation  concerning  exhaust  emissions.  Several 
cities  in  the  State  are  almost  at  the  point  of  failing  to  meet  federal 
clean  air  standards  for  such  emissions. 

We  therefore,  both  for  highway  safety  and  environmental  reasons,  sug- 
gest an  amendment  to  our  statutes  to  require  that  motor  vehicles  be  equipped 
with  an  exhaust  system  in  good  working  condition  and  free  of  any  defects. 
In  addition,  we  believe  that  our  inspection  laws  should  be  amended  to  require 
inspection  of  the  exhaust  system  of  a  motor  vehicle  and  provide  that  an 
inspection  sticker  could  not  be  issued  unless  the  exhaust  system  was  in 
safe  operating  condition.  Under  present  law,  inspectors  need  only  report 
the  condition  of  the  exhaust  system  to  the  owner  of  the  vehicle. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A  BILL 
TO  BE  ENTITLED  AN  ACT  TO  IMPROVE  HIGHWAY  SAFETY  BY  REQUIRING  AN  AUDIBLE 
SIGNAL  BEFORE  PASSING,  USE  OF  HEADLIGHTS  DURING  ALL  INCLEMENT  WEATHER, 
PROHIBITING  A  HOOD  SCOOP,  CLARIFYING  REQUIREMENTS  FOR  STOPPING  FOR  A  SCHOOL 
BUS  AND  REQUIRING  A  SAFE  EXHAUST  SYSTEM." 
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AUDIBLE  WftRW ING  BEFORE  PASS  I NG 
The  requirement  of  sounding  an  audible  warning  when  passing  a 
motor  vehicle  was  deleted  from  North  Carolina  law  in  1973.  This  change 
has  had  serious  adverse  consequences.  Rural  accident  records  for  1975 
show  that  1,830  traffic  accidents,  in  which  26  persons  were  killed,  took 
place  while  one  vehicle  was  attempting  to  overtake  another.  In  1976, 
there  were  1,961  rural  accidents  resulting  in  21  fatalities.  Of  the 
1,961  accidents,  557  resulted  in  personal  injuries. 

It  is  obvious  that  many  rural  accidents  could  be  averted  if  drivers 
making  turns  at  rural,  unmarked  intersections  and  private  driveways 
were  given  prior  warning  that  passing  was  being  attempted  by  another 
vehicle. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  IMPROVE  HIGHWAY  SAFETY  BY  REQUIRING  AN 
AUDIBLE  SIGNAL  BEFORE  PASSING,  USE  OF  HEADLIGHTS  DURING  ALL  INCLEMENT 
WEATHER,  PROHIBITING  A  HOOD  SCOOP,  CLARIFYING  REQUIREMENTS  FOR  STOPPING 
FOR  A  SCHOOL  BUS  AND  REQUIRING  A  SAFE  EXHAUST  SYSTEM." 
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PROHIBITION  OF  ALTERATION  OF  MOTOR  VEHICLES  BY  ADDITION  OF  A  HOOD  SCOOP 

Many  motor  vehicles  in  North  Carolina  are  being  altered  by  installing 
hood  scoops,  some  of  which  are  box-shaped  and  as  much  as  18  inches  higher 
than  the  rest  of  the  hood.  These  air  scoops  severely  restrict  the  driver's 
view  directly  to  the  front  of  the  vehicle  and  completely  block  his  vision 
to  the  right  front. 

We  believe  that  legislation  is  essential  which  would  require  the 
removal  of  these  unsafe  vehicles  from  the  public  highway,  vehicles  which 
are  particularly  hazardous  to  small  children  who  cannot  be  seen  by  the 
driver  of  the  vehicles  so  altered. 

Recommendation 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  IMPROVE  HIGHWAY  SAFETY  BY  REQUIRING  AN 
AUDIBLE  SIGNAL  BEFORE  PASSING,  USE  OF  HEADLIGHTS  DURING  ALL  INCLEMENT 
WEATHER,  PROHIBITING  A  HOOD  SCOOP,  CLARIFYING  REQUIREMENTS  FOR  STOPPING 
FOR  A  SCHOOL  BUS  AND  REQUIRING  A  SAFE  EXHAUST  SYSTEM,"  which  would  amend 
GS  20-135. 4(b)  to  provide  that  no  part  of  the  front  engine  compartment 
hood  of  any  passenger  motor  vehicle  could  be  raised  so  as  to  exceed  the 
manufacturer's  design  specifications  by  a  height  of  more  than  6  inches 
by  modification,  alteration   or  change  of  the  physical  structure  of  the 
vehicle  without  prior  written  approval  of  the  Commissioner  of  Motor 
Vehicles.  It  would  further  provide  that  on  or  after  January  1,  1980,  no 
self-propelled  passenger  vehicle  that  has  been  so  altered,  modified,  or 
changed  could  be  operated  upon  any  highway  or  public  vehicular  area  with- 
out the  prior  approval  of  the  Commissioner. 
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CLARIFYING  THE  ARREST  AUTHORITY  OF  THE  STATE  HIGHWAY  PATROL 

Our  oresent  law  concerning  the  authority  of  our  Highway  Patrolmen  is 
not  clear.  The  exact  duties  expected  of  the  Patrol  are  difficult  to 
ascertain  from  our  General  Statutes.  While  the  Highway  Patrol  understands 
its  function  and  no  great  problems  have  resulted,  we  believe  that  an  amend- 
ment is  necessary  in  this  area  in  order  to  minimize  the  possibility  of  an 
officer's  acting  outside  the  statute  and  incurring  liability.  At  this 
particular  time,  law  enforcement  officers  are  more  subject  to  lawsuits 
than  ever  before,  and  clarification  of  authority  is  essential. 

The  legislation  we  recommend  attempts  to  clarify  the  authority  that 
the  Highway  Patrol  now  has.  It  essentially  makes  the  Patrol  a  uniformed 
traffic  enforcement  body  that  concentrates  on  enforcing  the  traffic  laws 
along  the  highways  of  North  Carolina.  It  does  allow  the  Patrol  to  arrest 
and  serve  civil  process  in  other  areas,  but  the  concentration  still 
remains  upon  the  streets  and  highways. 

The  present  statute  gives  the  Highway  Patrol  statewide  authority  as 
peace  officers  (not  law  enforcement  officers),  but  limits  the  exercise  of 
this  authority  to  certain  areas,  except  as  may  be  directed  from  time  to 
time  by  the  Governor.  The  purpose  of  giving  them  statewide  authority  and 
then  limiting  it  is,  we  believe,  to  prevent  any  suits  for  false  arrest 
when  a  patrolman  simply  must  arrest  or  serve  process  outside  of  one  of  the 
areas  mentioned. 

The  suggested  statute  also  requires  all  Highway  Patrolmen  to  be  dressed 
in  uniform  when  exercising  this  authority.  There  is  an  exception  listed 
for  those  members  assigned  to  the  Governor's  officer  or  as  security  for 
other  officials.  This  section,  of  course,  would  not  deprive  the  Highway 
Patrolmen  of  the  authority  granted  all  citizens  pursuant  to  GS  15A-404  and 
GS  15A-405,  which  allow  for  detention  of  offenders  by  citizens  and  assistance 
to  law  enforcement  officers.  A  Patrolman  who  is  off  duty  and  out  of  uniform 
would  be  bound  to  follow  these  statutes. 

We  wish  to  make  it  crystal  clear  that  we  do  not  propose  to  create  a 
statewide  police  force.  Indeed,  the  suggested  legislation  takes  precisely 
the  opposite  direction.  It  focuses  the  responsibility  of  the  Highway  Patrol 
on  traffic  law  enforcement,  its  rightful  place  in  the  scheme  of  North 
Carolina's  law  enforcement  services.  It  does  provide  some  additional 
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authority  to  cover  those  situations  when  a  Highway  Patrolman  could  not 
possibly  avoid  taking  steps  against  those  who  might  be  breaking  something 
other  than  the  traffic  laws. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A  BILL 
TO  BE  ENTITLED  AN  ACT  TO  CLARIFY  THE  AUTHORITY  AND  DUTIES  OF  THE  STATE  HIGHWAY 
PATROL."  Passage  of  this  legislation  would  accomplish  the  purposes  set  forth 
above. 
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CREATION  OF  A  SPECIAL  STUDY  COMMISSION  TO  REWRITE  CHAPTER  20  OF  THE  GENERAL 

STATUTES  " 

North  Carolina  has  consistently  reviewed  its  motor  vehicle  laws  in  an 
attempt  to  provide  modern  law  enforcement  techniques  for  our  traffic  law 
enforcement  personnel  and  to  maintain  sound  and  progressive  motor  vehicle 
laws  generally.  We  believe  that  North  Carolina  has  done  a  good  job  in 
that  respect  and  that  our  laws  are,  on  the  whole,  among  the  best  in  the 
nation. 

The  present  problem  with  North  Carolina  motor  vehicle  laws  is  not  so 
much  the  necessity  of  a  great  deal  of  additional  legislation,  but  the 
rearrangement  and  clarification  of  a  set  of  statutes  which  is  sometimes 
confusing  and  even,  in  some  instances,  apparently  conflicting.  This  is 
essential,  we  believe,  not  just  for  law  enforcement  personnel  or  courts 
or  lawyers,  but  for  the  average  citizen  of  our  State  who  is  called  on, 
in  order  to  obtain  a  driver's  license,  to  be  familiar  with  all  of  our 
motor  vehicle  laws  in  order  to  understand  them  and  abide  by  them.  With 
the  tremendous  number  of  people  now  operating  motor  vehicles  in  our 
State  and  the  heavy  volume  of  motor  vehicular  traffic  generally,  it  is 
essential,  to  protect  the  rights  of  our  citizens,  that  our  laws  be  as 
clear  and  concise  as  possible. 

This  is  not  the  case  in  North  Carolina  today.  Chapter  20  of  our 
General  Statutes  is  fragmented,  disorganized,  and  confusing.  It  may 
even  be  conflicting  in  some  places. 

We  believe  it  should  be  rewritten  in  a  logical  and  sensible  manner. 

RECOMMENDATION 

We  recommend  that  the  Secretary  of  Crime  Control  and  Public  Safety 
and  the  Secretary  of  Transportation  create  a  task  force  of  personnel 
within  their  departments  to  prepare  a  logical  rewrite  of  Chapter  20  of 
the  North  Carolina  General  Statutes  for  submission  to  the  1980  Session 
of  the  General  Assembly.  Since  this  proposal  does  not  recommend  changes 
in  any  substantive  laws,  but  only  a  rewriting  for  purposes  of  understanding, 
we  believe  that  the  General  Assembly  would  be  happy  to  consider  this 
legislation  in  that  short  session.  The  proper  groundwork  for  this  should 
be  laid  in  the  1979  Session. 
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PUBLIC  SAFETY 

The  Department  of  Crime  Control  and  Public  Safety  is  the  single 
designated  State  agency  to  coordinate  plans  to  provide  for  the  safety 
of  our  people.  Since  this  is  a  report  on  crime  control,  we  do  not  even 
begin  to  address  the  many  public  safety  issues  facing  North  Carolina 
today.  We  have  taken  numerous  administrative  actions  during  the  past 
two  years  to  improve  the  efficiency  of  our  emergency  serving  agencies 
and  will  be  making  legislative  recommendations  from  time  to  time.  Those 
matters,  however,  are  not  covered  in  this  Report. 

Some  public  safety  issues,  however,  are  obviously  related  to  the 
issue  of  crime  control.  We  have,  therefore,  included  in  this  Report 
recommendations  in  several  areas  which  are  closely  related  to  the  task 
of  reducing  crime  in  our  State. 

We  therefore  urge  a  careful  review  of  this  section  as  being  an 
integral  part  of  our  total  concern  about  crime  control  in  North  Carolina. 
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EMERGENCY  TELEPHONE  (911)  LEGISLATION 

Nine-one-one  (911)  is  the  three  digit  telephone  number  which  has 
been  designated  officially  since  1973  by  the  National  Telecommunications 
and  Information  Administration  and  its  predecessor  organization  as  a  nation- 
wide call  number  for  use  in  reporting  emergencies  and  requesting 
emergency  aid. 

These  three  digits  (911)  were  set  aside  by  American  Telephone  and 
Telegraph  Company  and  made  available  for  implementation  across  the  country 
in  1968.  Since  then,  in  addition  to  the  Federal  Government,  e\/ery   major 
national  public  safety  organization  has  recommended  the  use  of  911  by  the 
public.  It  is  anticipated  that  911  eventually  will  be  in  total  use 
throughout  the  United  States,  as  well  as  Canada,  as  the  uniform  emergency 
response  number  for  contacting  public  safety  agencies. 

By  mid-1978,  more  than  750  communities  in  the  United  States  had 
911  service,  including  six  in  North  Carolina.  At  least  seven  states 
have  already  adopted  legislation  designed  to  implement  911  on  a  state- 
wide basis.  A  number  of  other  states  are  currently  considering  911 
legislation. 

We  strongly  recommend  that  State  government  in  North  Carolina 
lend  its  support  to  this  program.  Few  programs  have  been  offered  on 
the  national  level  with  more  potential  for  contributing  to  the  public 
safety  than  this  one.  It  has  crime  control  aspects  as  well,  in  that  it 
allows  for  more  prompt  reporting  of  crime  and  therefore  increases  the 
capability  of  law  enforcement  to  provide  the  timely  response  so 
essential  to  apprehending  criminal  offenders  in  many  instances . 

Some  Issues  of  Concern 

The  need  for  change  in  the  developing  pattern  of  911  implementation 
has  been  recognized  by  those  who  are  involved  in  its  planning.  Certain 
changes  are  recognized  as  desirable  to  accelerate  the  rate  of  implementation 
in  reaching  the  goal  of  911  availability  everywhere  as  soon  as  possible. 
It  is  essential  that  911  systems  have  minimum  standards  for  service  and 
that  the  use  of  911  does  not  actually  degrade  the  level  of  public  safety 
agency  service  in  emergency  situations  because  of  fragmented  planning  and 
implementation. 
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Scattered  implementation  of  911  on  a  city-by-city  basis  is  the 
developing  norm  across  the  country.  Although  not  prevalent  in  North 
Carolina,  there  are  some  examples  of  city-only  implementation  of  911. 
For  the  following  reasons,  countywide  implementation  of  911  is  strongly 
encouraged  rather  than  citywide  implementation: 

(1)  Many  emergency  services,  such  as  emergency  medical  services, 
volunteer  fire  departments,  rescue  squads,  and  sheriffs' 
departments,  are  county  services.  If  a  city  were  to  implement 
911  without  including  the  surrounding  county,  city  residents 
could  be  prevented  direct  access  to  some  county  services  to 
which  they  may  be  entitled. 

(2)  Multiple  911  answering  centers  within  a  county  would  result 

in  an  inevitable  duplication  of  cost,  equipment,  and  personnel. 

(3)  Countywide  implementation  would  mean  better  coordination 
and  more  efficient  utilization  of  emergency  or  public  safety 
resources. 

At  the  present  time,  there  is  no  State  policy  concerning  911, 
although  two  staff  members  of  the  Division  of  Crime  Control  have  been 
providing  911  planning  assistance  to  counties  throughout  the  State  for 
more  than  a  year.  In  addition,  the  telephone  companies  in  North  Carolina, 
although  willing  to  provide  911  when  possible,  make  no  distinction 
between  city  and  county  governments  requesting  911.  The  telephone 
companies'  policy  is  to  provide  911  when  given  a  firm  order  by  any  local 
government. 

Despite  the  involvement  of  911  staff  in  current  implementation, 
there  has  been  a  haphazard  development  of  local  911  systems  in  North 
Carolina.  There  is  a  need   for  greater  uniformity  of  911  service  and 
more  consistent  development  of  911.  Although  the  Division  of  Crime 
Control  recognizes  the  need  for  911  systems  to  be  tailored  to  the 
characteristics  of  local  situations  and  the  need  for  local  officials 
to  make  most  of  the  basic  decisions  concerning  the  local  911  system,  a 
lack  of  standards  for  911  service  will  result  in  widely  varing  capa- 
bilities and  defeat  the  goal  of  uniformity  of  service. 

Progress  to  Date 

In  addition  to  the  work  of  the  staff  of  the  Division  of  Crime 
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Control,  other  recent  progress  in  this  area  should  be  mentioned.  The 
North  Carolina  Utilities  Commission  is  currently  conducting  a  formal 
investigation  into  the  feasibility  of  911  implementation  statewide.  The 
Department  of  Crime  Control  and  Public  Safety,  the  Department  of  Human 
Resources,  the  Attorney  General's  Office,  and  the  public  staff  of  the 
Utilities  Commission  have  all  formally  endorsed  the  concept  of  911. 
An  ad  hoc  911  Advisory  Task  Force,  comprised  of  various  State  and  local 
government  representatives  and  telephone  company  representatives,  has 
informally  endorsed  proposed  standards.  Great  interest  and  support  for 
the  911  concept  has  been  demonstrated  by  a  70%  positive  response  to  a 
survey  of  counties  early  in  1978. 

The  Proposed  Plan 

It  is  proposed  that  legislation  be  enacted  to  provide  for  the 
development  of  a  cohesive  statewide  emergency  telephone  number  911 
system,  to  provide  for  a  statewide  911  plan,  to  provide  for  administration 
and  enforcement  of  the  plan,  and  for  other  purposes. 

The  proposed  statute  would  state  the  legislative  intent  of  the 

General  Assembly  to  be: 

The  General  Assembly  hereby  finds  and  declares  that  it 
is  in  the  public  interest  to  shorten  the  time  required  for  a 
citizen  to  request  and  receive  emergency  aid.  There  currently 
exists  numerous  different  emergency  phone  numbers  throughout  the 
State.  Provision  for  a  single,  primary  three  digit  emergency 
number  through  which  emergency  services  can  be  quickly  and 
efficiently  obtained  would  provide  a  significant  contribution  to 
law  enforcement  and  other  public  service  efforts  by  making  it 
easier  to  notify  public  safety  personnel.  Such  a  simplified 
means  of  procuring  emergency  services  will  result  in  the  saving 
of  lives,  a  reduction  in  the  destruction  of  property  and  quicker 
apprehension  of  criminals.  It  is  the  intent  of  the  General 
Assembly  to  establish  and  implement  a  cohesive  statewide  emergency 
telephone  number  911  system  which  will  provide  citizens  with 
rapid  direct  access  to  public  safety  agencies  by  dialing  telephone 
number  911  with  the  objective  of  reducing  the  response  time  to 
situations  requiring  law  enforcement,  fire,  medical,  rescue  and 
other  emergency  services. 

The  bill  we  propose  will  include  the  following  general  provisions: 
(1)  A  statewide  emergency  telephone  number  911  plan  shall  be 

developed  within  12  months  of  the  effective  date  of  the  legislation, 
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(2)  After  adoption  of  the  statewide  911  plan,  all  emergency 
telephone  number  911  systems  to  be  established  shall  be  done 
so  in  compliance  with  the  statewide  plan. 

(3)  Nothing  in  the  act  should  be  construed  to  prohibit  or  discourage 
the  formation  of  multijurisdictional  or  regional  systems. 

(4)  The  911  system  shall  include  law  enforcement,  fire  fighting, 
and  emergency  medical  services,  and  may  include  other  emergency 
services  at  the  discretion  of  the  agency  operating  the  911 
center. 

(5)  The  small  staff  responsible  for  the  development  of  the  statewide 
911  plan  should  be  located  within  the  proposed  telecommunications 
commission  if  approved  and  funded  by  the  General  Assembly. 
Otherwise,  the  staff  should  remain  in  the  Department  of  Crime 
Control  and  Public  Safety  until  such  time  as  the  telecommunications 
commission  is  established. 

(6)  The  functions  and  responsibilities  of  the  staff  would  generally 
be: 

a.  To  coordinate  911  plan  development  and  implementation  of 
911  systems  with  State,  county,  local  and  private  agencies. 

b.  To  promulgate  necessary  standards,  guidelines,  rules, 
procedures,  and  planned  implementation  schedules. 

c.  To  coordinate  with  the  North  Carolina  Utilities  Commission 
and  all  telephone  utilities  a  timely  implementation  of  911. 

d.  To  coordinate  with  any  other  State  agencies  or  other 
federal  government  agencies  to  secure  financial  assistance 
that  may  be  provided  to  communities  for  the  planning, 
development,  or  implementation  of  the  911  system. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  RELATING  TO  THE  IMPLEMENTATION  OF  THE 
EMERGENCY  TELEPHONE  NUMBER  '911',"  the  provisions  of  which  are  outlined 
above.   We  also  recommend  that  the  staff  personnel  of  the  telecommunications 
commission,  if  approved  and  funded  by  the  General  Assembly,  give  highest 
priority  to  implementation  of  a  911  system  in  North  Carolina. 
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CLARIFICATION  OF  STATUTES  ALLOWING  EMERGENCY  LIGHTS 
AND  WARNING  DEVICES  ON  VEHICLES 

GS  20-125  is  the  statute  governing  the  use  of  horns,  emergency 
lights,  and  other  warning  devices  on  motor  vehicles  in  North  Carolina. 
It  has  been  amended  from  time  to  time  over  the  years  to  allow  different 
emergency  vehicles  to  be  equipped  with  lights,  bells,  sirens,  horns, 
or  exhaust  whistles  of  the  type  approved  by  the  Commissioner  of  Motor 
Vehicles. 

At  several  of  our  public  hearings,  the  confusion  caused  by  this  statute 
was  called  to  our  attention,  and  we  have  been  requested  to  submit  legisla- 
tion for  clarification.  After  reviewing  the  statute,  we  understand  the 
problem.  Because  of  piecemeal  amendments  over  the  years,  it  is  now  dif- 
ficult to  determine  from  the  statute  exactly  what  vehicles  are  allowed  to 
be  equipped  with  emergency  lights  and  sirens.  In  addition,  the  vehicles 
owned  and  operated  by  the  Division  of  Alcohol  Law  Enforcement  are  not 
specifically  included  in  this  statute.  It  appears  from  the  statute  that 
the  General  Assembly  intends  that  all  vehicles  used  primarily  for  law 
enforcement  can  be  equipped  with  emergency  lights  and  sirens. 

For  all  these  reasons  and  in  light  of  the  increasing  number  of  emer- 
gency type  vehicles  now  being  operated  on  our  highways,  we  believe  the 
statute  should  be  rewritten  for  purposes  of  clarification. 

THE  PROPOSED  STATUTE 

The  proposed  statute  would  provide,  in  summary,  as  follows: 

(1)  Every  motor  vehicle  operated  on  our  highways  shall  be  equipped 
with  a  horn  in  good  working  order  capable  of  emitting  sound 
audible  under  normal  conditions  a  distance  of  not  less  than 
200  feet,  and  except  as  otherwise  provided,  it  would  be 
unlawful  for  any  vehicle  to  be  equipped  with  or  for  any  person 
to  use  any  siren  or  compression  or  spark  plug  whistle,  or  for 
any  person  at  any  time  to  use  a  horn  otherwise  than  as  a 
reasonable  warning  or  to  make  any  unnecessary  or  unreasonable 
loud  or  harsh  sound  by  means  of  a  horn  or  other  warning  device. 

(2)  The  following  vehicles  shall  be  equipped  with  special  lights, 
bells,  sirens,  horns,  or  exhaust  whistles  of  a  type  approved 
by  the  Commissioner  of  Motor  Vehicles. 
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(a)  State  Highway  Patrol  Vehicles  and  Wildlife  Resource  Com- 
mission vehicles  used  exclusively  for  law  enforcement 
purposes. 

(b)  Vehicles  owned  and  operated  by  a  fire  department  or  a 
fire  patrol,  either  municipal  or  rural. 

(c)  Vehicles  designed,  equipped,  and  used  exclusively  for  the 
transportation  of  human  tissues  and  organs  for  transplan- 
tation. 

(d)  Every  ambulance  used  for  answering  emergency  calls. 

(e)  Vehicles  driven  by  inspectors  in  the  employ  of  the  North 
Carolina  Utilities  Commission. 

(3)  The  following  vehicles  may,  but  would  not  be  required  to,  be 
equipped  with  special  lights,  bells,  sirens,  horns,  or  exhaust 
whistles  of  the  type  approved  by  the  Commissioner. 

(a)  Privately  owned  vehicles  of  the  chief  and  assistant  chiefs 
of  any  police  department,  fire  department,  county  fire 
marshals,  and  civil  preparedness  coordinators. 

(b)  State  Bureau  of  Investigation  vehicles. 

(c)  Publicly  or  privately  owned  vehicles  used  for  law  enforce- 
ment purposes  by  the  sheriff  or  his  deputies  or  salaried 
rural  policemen. 

(d)  Publicly  or  privately  owned  vehicles  of  the  chief  and 
assistant  chiefs  of  each  emergency  rescue  squad  which  is 
recognized  or  sponsored  by  any  municipality  or  civil 
preparedness  agency. 

(e)  Any  publicly  owned  vehicles  used  primarily  for  law  enforce- 
ment purposes. 

(f)  All  other  vehicles  used  primarily  by  law  enforcement  officers 
in  the  performance  of  their  official  duties. 

(4)  It  would  be  unlawful  for  any  person  to  operate  a  motor  vehicle 
with  any  emergency  light  other  than  those  specifically  covered  by 
the  Statute. 
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RECOMMENDATION 

We  recommend  the  General  Assembly  enact  the  bill  entitled,  "A  BILL  TO 
BE  ENTITLED  AN  ACT  TO  CLARIFY  THE  STATUTES  ALLOWING  EMERGENCY  LIGHTS  AND 
SIRENS  ON  EMERGENCY  VEHICLES."  Passage  of  this  bill  would  rewrite  GS  20-125 
as  summarized  above,  and  the  statute  would  be  redesignated  as  GS  20-125.2. 
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GENERAL  MATTERS 

Several  issues  facing  the  criminal  justice  community  and  crime 
control  have  such  serious  ramifications  all  across  the  criminal  justice 
system  that  we  can  only  classify  them  as  "general."  Placing  them  in 
this  separate  category  should  not  in  any  way  be  construed  as  an  intent 
on  our  part  to  minimize  their  importance.  Indeed,  the  issues  addressed 
in  this  section  are  absolutely  crucial  to  an  effective  criminal  justice 
system  in  North  Carolina. 

Establishing  an  effective  criminal  justice  information  system  for 
our  State  will  benefit  not  only  law  enforcement  and  the  courts,  but  the 
Department  of  Correction  as  well.  Indeed,  until  such  time  as  we  can 
develop  a  system  to  track  the  records  of  those  who  choose  to  disobey  our 
laws,  we  can  make  no  really  serious  impact  on  the  crime  rate  in  North 
Carolina. 

The  treatment  of  the  mentally  ill  is  one  of  the  most  serious  problems 
in  our  system  today.  It,  too,  has  serious  ramifications  throughout  the 
total  system.  We  believe  the  recommendations  in  this  section,  if  adopted, 
will  assist  in  the  goal  of  reducing  crime  in  our  State. 

In  a  word,  this  section  of  our  Report  is  no  less  important  than  any 
other,  and  we  hope  that  the  matters  addressed  herein  will  receive  serious 
consideration. 
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CRIMINAL  JUSTICE  INFORMATION  SYSTEM 
(CJIS) 

Nothing  is  more  important  to  modern  law  enforcement  and  to  the 
process  of  sentencing  a  defendant  with  a  criminal  record  than  an  adequate 
state  crimina*  justice  information  system.  The  desirability  of  such  a 
system  for  use  in  sentencing  is  our  primary  concern.  Too  many  criminals 
in  North  Caro'ina  are  tried  and  given  light  sentences  because  the  sen- 
tencing judge  did  not  know  about  that  defendant's  previous  criminal  record. 
The  reason  trial  judges  do  not  know  of  a  defendant's  criminal  career  is 
because  our  present  Criminal  Justice  Information  System  is  not  complete 
enough  so  that  law  enforcement  officers  and  District  Attorneys  can  know 
about  that  information  and  pass  it  along  to  the  judge  before  sentencing. 

North  Carolina  has  been  successful  in  recent  years  in  receiving 
federal  funds  to  plan  systems  and  purchase  computers  for  use  in  some  areas 
of  the  Criminal  Justice  System.  We  have  an  opportunity  to  continue  that 
progress  in  the  future.  We  must  work  yery   hard  to  see  that  these  monies 
are  received  and  that  we  comply  with  whatever  restrictions  may  be  required 
in  order  to  receive  them.  Then  we  must  build  a  comprehensive  system 
involving  all  the  components  of  the  Criminal  Justice  System--! aw  enforce- 
ment, corrections  and  the  courts--which  will  insure  that  we  have  the  best, 
most  practical,  and  most  effective  system  possible. 

Since  the  State  will  eventually  have  to  fully  support  the  system,  we 
must  certainly  be  careful  to  insure  that  our  system  is  not  fragmented  and 
wasteful  of  public  funds.  In  a  system  which  involves  all  the  State  law 
enforcement  agencies,  local  law  enforcement  agencies,  the  entire  court 
system  at  both  the  local  and  State  level,  and  our  vast  corrections  system, 
the  dangers  mentioned  are  obvious.  With  so  many  users  and  so  much  equip- 
ment involved,  with  large  sums  of  money  being  expended,  and  with  our  con- 
cern that  the  impersonal  computer  world  not  cause  us  to  lose  sight  of  our 
personal  rights  to  privacy,  we  simply  must  develop  in  North  Carolina  a 
coordinated  and  workable  approach  to  managing  our  Criminal  Justice  Infor- 
mation System.  We  believe  that  we  can  do  this  and  that  the  recommendations 
in  this  Report  are  a  step  in  that  direction. 
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An  Overview 

As  a  response  to  the  rising  crime  rate  in  the  1960's,  the  federal 
government  created  in  1968  the  Law  Enforcement  Assistance  Administration 
(LEAA),  which  grants  funds  to  state  and  local  agencies  for  fighting  crime. 
One  of  the  major  goals  of  LEAA  has  been  to  combine  the  disparate  and  often 
competitive  agencies  engaged  in  fighting  crime  (local  law  enforcement, 
state  law  enforcement,  courts  and  corrections)  into  a  system  of  cooperating 
partners  in  what  is  optimistically  called  the  "criminal  justice  system." 
The  Governor's  Crime  Commission,  located  in  the  Department  of  Crime 
Control  and  Public  Safety,  administers  LEAA  funds  in  North  Carolina. 

At  the  same  time,  LEAA  decided  that  in  order  to  fight  crime  agencies 
needed  more  information  about  criminals,  so  it  began  to  fund  computer 
systems  for  criminal  justice  agencies,  beginning  with  law  enforcement 
agencies,  which  could  then  be  tied  into  the  FBI  computer. 

Gradually,  LEAA  realized  that  by  funding  separate  computer  systems 
in  separate  criminal  justice  agencies  it  was  failing  to  realize  its  goal 
of  unifying  the  different  agencies  into  a  cohesive  system,  so  it  began  to 
encourage  states  to  establish  a  Criminal  Justice  Information  System  (CJIS) 
under  which  the  various  criminal  justice  agencies  could  easily  and  quickly 
exchange  information  on  criminals.  State  and  local  LEAA  grantees  began  to 
be  required  to  agree  to  cooperate  with  each  other  in  such  a  system  as  a 
condition  of  receiving  grant  funds. 

As  a  response  to  the  1973  renewal  of  the  LEAA  legislation  and  the 
amendment  requiring  that  criminal  history  records  be  secure  and  that 
individual  rights  to  privacy  be  protected,  LEAA  developed  regulations 
regarding  the  security  and  privacy  of  criminal  history  information.  North 
Carolina  responded  to  these  new  LEAA  requirements  by  submitting  to  LEAA 
the  State's  Security  and  Privacy  Plan  dated  June,  1976. 

In  order  to  carry  out  the  plan,  the  Governor's  Committee  on  Law  and 
Order  (the  predecessor  of  the  Governor's  Crime  Commission)  established  by 
resolution  two  boards—the  CJIS  Board  and  the  CJIS  Security  and  Privacy 
Board.  Governor  Holshouser  appointed  the  two  Boards,  and  they  began  work 
in  August  of  1976. 

In  the  meantime,  the  different  agencies  which  make  up  the  state-level 
criminal  justice  system—the  Department  of  Justice,  the  Department  of 
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Corrections  the  Department  of  Transportation  (because  motor  vehicle 
violations  are  criminal  offenses),  and  the  Judicial  Department—have 
continued  to  acquire  the  computer  equipment  which  serves  as  the  hardware 
component  of  the  State's  Criminal  Justice  Information  System.  Much  of 
this  equipment  has  been  purchased  with  LEAA  funds.  One  of  the  early 
beneficiaries  of  LEAA's  CJIS  program  was  the  Police  Information  Network 
(PIN)  located  in  the  Department  of  Justice.  PIN  has  received  $2.37  million 
from  LEAA  and  has  recently  been  allocated  $10  million  in  State  funds  for 
a  computer  upgrade  over  the  next  seven  years.  (PIN  serves  as  the  heart 
of  CJIS--the  computer  repository  for  the  criminal  history  records  for 
the  system  and  the  message-switcher  for  criminal  justice  data  which  links 
State  and  local  criminal  justice  agencies  and  which  also  links  the  State 
to  federal  criminal  justice  information.)  The  Administrative  Office  of 
the  Courts  is  the  final  component  of  the  State  Criminal  Justice  Informa- 
tion System  to  purchase  computer  equipment  for  an  information  system;  it 
has  only  recently  received  an  initial  grant  of  $1.25  million  from  LEAA  to 
begin  the  computerization  of  court  information  across  the  State.  Although 
it  will  take  several  years  to  complete  the  computerization  of  court 
information,  a  large  part  of  the  CJIS  hardware  system  is  already  either 
in  operation  or  is  soon  to  be  purchased.  We  are  past  the  point  of  talking 
about  whether  we  want  CJIS  or  not,  because  we  already  have  CJIS. 

The  problem  now  is  to  make  sure  that  the  parts  of  CJIS--the  hardware 
in  different  State  agencies  and  in  local  criminal  justice  agencies--are 
compatible  with  each  other,  in  order  that  we  can  realize  the  original 
purpose  of  CJIS,  that  is,  to  make  it  possible  for  criminal  justice  agencies 
to  exchange  information  about  criminals  in  order  to  reduce  crime.  CJIS 
is  vitally  important  in  any  effort  we  may  undertake  to  identify  career 
criminals.  Here  is  one  example  as  to  how  CJIS  might  be  helpful  in  that 
regard: 

Let's  assume  that  a  man  is  arrested  for  burglary  in  Charlotte, 
and  that  he  has  been  convicted  of  burglary  twice  before,  once 
in  Wake  County  and  once  in  Durham  County;  furthermore,  he  has 
recently  escaped  from  prison.  The  police  and  the  judge  in 
Charlotte  would  have  no  reliable  way  of  knowing  about  those 
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previous  convictions  and  the  current  prison  term  unless  a  record 
of  them  were  on  file  in  Raleigh  in  the  Police  Information  Net- 
work, with  fingerprints  providing  positive  identification 
stored  in  the  State  Bureau  of  Investigation  Identification 
Section.  Information  such  as  that  might  keep  a  career  criminal 
from  being  released  on  probation,  free  to  commit  another  crime. 
While  most  people  estimate  that  this  information  is  readily 
available  to  all  law  enforcement  agencies  today,  the  fact  is 
that  only  about  30%  of  all  persons  arrested  are  fingerprinted 
and  information  on  their  arrests  reported  to  the  Department  of 
Justice. 
The  two  CJIS  Boards  (now  called  Committees)  established  in  1976  have 
been  attempting  to  address  the  problems  of  compatibility.  Their  work  has 
dramatized  several  important  facts  about  CJIS: 

--The  Security  and  Privacy  Committee  has  realized  that  there 
are  fundamental  conflicts  between  North  Carolina  statutes  and 
federal  security  and  privacy  regulations  and  within  the  statutes 
themselves. 
--These  conflicts  have  led  to  problems  among  State  agencies  which 

have  been  destructive  to  the  CJIS  concept. 
--There  needs  to  be  a  mechanism  through  which  technical  problems 
of  computer  compatibility  can  be  worked  out  by  the  State  and 
local  technical  employees  who  are  most  familiar  with  those 
problems  and  most  able  to  resolve  them. 
•■-The  State  neecis  to  require  local  criminal  justice  agencies  to 
submit  information  on  arrests  and  other  dispositions  to  the 
State  Bureau  of  Investigation  in  order  to  build  up  the  com- 
puterized criminal  history  files  on  individuals  to  be  shared 
by  all  criminal  justice  agencies.  This  information  must  be 
accompanied  by  fingerprints,  because  that  is  the  only  practical 
means  of  positive  identification  which  can  eliminate  problems 
of  aliases  and  identical  names. 
The  proposals  outlined  below  are  designed  to  address  these  CJIS  issues. 
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Proposed  Plan  Number  One 

The  work  of  the  CJIS  Security  and  Privacy  Committee  has  highlighted 
the  fact  that  there  are  conflicts  within  North  Carolina  statutes  and 
between  North  Carolina  statutes  and  federal  regulations  concerning  the 
collection,  use,  and  dissemination  of  criminal  justice  information  on 
individuals  collected  by  State  and  local  governmental  units  and  concerning 
the  access  to  that  information  by  the  public  in  general  and  by  the 
individual  on  whom  information  is  collected. 

During  the  course  of  the  Committee's  study,  it  has  also  become 
obvious  that  questions  about  which  governmental  information  on  individuals 
is  public,  which  is  confidential,  which  is  subject  to  review  by  the 
individual  involved,  how  to  keep  such  information  secure,  and  so  on  are 
not  confined  to  criminal  justice  information,  but  instead  are  questions 
that  must  be  both  asked  and  answered  concerning  many  different  types  of 
governmental  information  on  individuals. 

We  propose  therefore  that  the  existing  CJIS  Security  and  Privacy 
Committee  be  abolished  and  that  it  be  replaced  by  an  interdepartmental  and 
intergovernmental  commission  to  study  the  conflicts  in  State  law  and 
between  Sta"e  law  and  federal  regulations  concerning  information  on 
individuals  collected  by  State  and  local  government,  to  propose  legislation 
to  the  1981  General  Assembly,  and  to  serve  as  an  appeals  body  to  hear  and 
resolve  complaints  from  State  employees  and  the  public  concerning  the 
collection,  use,  and  dissemination  of  governmental  information  on  individuals, 

The  North  Carolina  Privacy  and  Freedom  of  Information  Commission  would 
consist  of  2:3  members:  seven  ex  officio  representatives  of  State 
Government."  the  Secretaries  of  Administration,  Human  Resources,  Correction, 
Cultural  Resources,  and  Crime  Control  and  Public  Safety,  the  Chief  Justice 
of  the  Supreme  Court,  and  the  Attorney  General;  four  persons  appointed  by 
the  Lieutenant  Governor  and  the  Speaker  of  the  House;  four  persons  repre- 
senting local  government;  and  eight  citizens,  at  least  two  of  whom  shall  be 
representatives  of  the  news  media. 

The  Commission  would  be  housed  administratively  in  the  Department  of 
Administration,  within  which  it  could  work  cooperatively  with  the  Division 
of  Management  Systems,  the  Office  of  State  Personnel,  the  Office  of  State 
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Budget,  and  the  Governor's  Task  Force  on  Telecommunications,  or  any 
successor  thereto,  on  matters  of  mutual  concern. 

Several  other  states,  including  Connecticut,  Iowa,  Minnesota  and 
Tennessee,  have  established  similar  commissions  within  the  past  several 
years. 
Proposed  Plan  Number  Two 

The  CJIS  Committee  mentioned  above  was  established  as  a  mechanism 
through  which  operational  problems  within  CJIS  could  be  resolved.  It 
consisted  of  involved  State  department  heads  and  representatives  from 
local  government.  It  has  seldom  met,  and  what  operational  problem-solving 
has  taken  place  in  CJIS  has  occurred  within  a  CJIS  Task  Force  (now 
called  the  Technical  Advisory  Committee  to  the  CJIS  Committee). 

We  propose  that  the  CJIS  Committee  be  abolished  and  that  its 
Technical  Advisory  Committee -be  statutorily  established  as  an  advisory 
committee  to  the  Governor's  Crime  Commission.  The  Committee  would  consist 
of  the  same  technical  representatives  of  the  same  agencies  who  now  make  up 
the  present  Technical  Advisory  Committee—representatives  from  the 
Administrative  Office  of  the  Courts,  the  Police  Information  Network,  the 
Identification  Section  of  the  State  Bureau  of  Investigation,  the  Data 
Processing  Office  for  the  Department  of  Transportation,  the  Research  and 
Evaluation  Section  of  the   Department  of  Correction,  the  Division  of  Crime 
Control,  the  Office  of  Management  Systems  in  the  Department  of  Administra- 
tion, the  Data  Processing  Section  of  the  Charlotte  Police  Department,  the 
Director  of  the  Records  Section  of  the  Greensboro  Police  Department,  and 
the  District  Attorney's  Office  in  Mecklenburg  County. 

The  Technical  Advisory  Committee  would  have  the  following  duties: 

(1)  It  would  serve  as  a  forum  of  coordination  for  State  and  local 
criminal  justice  agencies  with  computer  systems,  in  which  those 
agencies  can  agree  to  adopt  standardized  data  elements  and  to 
eliminate  duplicate  data  collection. 

(2)  It  would  provide  technical  assistance  to  other  local  governments 
in  their  development  and  implementation  of  criminal  justice 
information  systems  and  would  assist  in  making  these  local 
systems  compatible  with  the  existing  CJIS  System. 
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(3)  It  would  advise  the  Governor's  Crime  Commission  and  the  CJIS 
Planning  Committee  of  the  Crime  Commission  on  CJIS  technical 
matters. 

(4)  It  would  provide  assistance  to  the  CJIS  Planning  Committee 
and  other  State  agencies  as  requested. 

The  Division  of  Crime  Controls  Department  of  Crime  Control  and  Public 
Safety,  would  provide  the  minimal  staff  assistance  necessary  to  serve  such 
a  committee. 
Proposed  Plan  Number  Three 

Current  North  Carolina  law  allows  a  person  charged  with  the  commission 
of  a  felony  or  misdemeanor  to  be  fingerprinted  (GS  15A-502).  This  results 
in  a  haphazard  approach  by  local  law  enforcement  agencies  to  fingerprinting 
persons  arrested  for  felonies  or  general  misdemeanors.  Because  of  this, 
only  a  limited  amount  of  arrest  information  is  going  into  the  State 
Computerized  Criminal  History  (CCH)  file  maintained  by  the  Police  Informa- 
tion Network.  More  specifically,  it  is  estimated  that  the  SBI  Identifica- 
tion Section  receives  fingerprint  cards  on  only  about  30%  of  all  persons 
arrested.  Since  every   arrest  (and  disposition)  in  the  CCH  file  must  be 
substantiated  by   a  fingerprint  card,  the  result  is  that  we  do  not  have 
nearly  enough  information  in  the  state  criminal  history  file.  The  CCH 
file  is  by  far  the  most  important  part  of  CJIS.  The  criminal  history 
record  is  important  to  every  component  in  the  system.  North  Carolina 
needs  to  expand  the  criminal  history  file,  and  the  enactment  of  a  mandatory 
reporting  law  will  increase  significantly  the  arrest  information  submitted 
to  the  SSI  and  subsequently  entered  in  CCH  file  maintained  by  PIN. 

As  a  matter  of  information,  the  SBI  Identification  Section  currently 
receives  approximately  40,000  sets  of  criminal  arrest  fingerprint  cards 
per  year.  (They  are  receiving  two  cards  per  arrest;  the  volume  of  criminal 
fingerprint  cards  is  approximately  80,000.)  This  represents  approximately 
40,000  arrests  statewide  which  are  substantiated  for  entry  into  CCH.  In 
1977,  PIN  reported  55,693  arrests  through  the  uniform  crime  reporting 
program  for  Part  I  Offenses  Only  (murder,  rape,  robbery,  aggravated  assault, 
burglary,  larceny,  and  motor  vehicle  theft).  Total  arrests  reported  to 
PIN  in  1977  were  348,740.  Substracting  the  arrests  reported, which  represent 
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crimes  for  which  fingerprints  would  not  be  taken, leaves  an  estimate  of 
147,889  arrests.  Since  we  have  approximately  40,000  of  these  arrests 
documented  by  fingerprint  cards,  we  are  missing  in  excess  of  107,000 
arrests  each  year  for  entry  into  the  CCH  file. 


Data  Summary  -  1977 


Arrest  Fingerprint  Cards 
Received  Annually  by  the  SBI 

Total  Arrests  Reported  to  PIN 
through  the  Uniform  Crime 
Reporting  Program 

Part  I  Arrests 

Arrests  Reported  Which  Qualify 
for  Fingerprinting 

Minus  Arrests  Documented 
by  Fingerprints 

Arrests  "lost"  -  not  Documented 
by  Fingerprint  Cards  and  Therefore 
not  Contained  in  CCH 


40,000  (approximate) 
348,740 

55,693 
147,889 

40,000 
107,889 


Our  proposal  is  that  we  amend  GS  15A-502  to  require  fingerprinting 
for  felony  and  general  misdemeanor  arrests.  The  proposed  statute  would 
continue  to  allow  photographing  as  presently  stated.  It  would  also  allow 
disposition  reporting  in  the  same  way  the  statute  now  allows  fingerprinting 
for  arrest.  In  the  future,  we  must  plan  to  make  this  a  mandatory  require- 
ment as  well.  Finally,  the  proposed  statute  would  also  require  the  finger- 
printing of  unidentified  human  corpses  for  the  purpose  of  positive  identifi- 
cation. 

RECOMMENDATIONS 

(1)  We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  ESTABLISH  A  NORTH  CAROLINA 
PRIVACY  AND  FREEDOM  OF  INFORMATION  COMMISSION,"  the  passage  of 
which  will  accomplish  the  purposes  set  out  above  in  proposed 
Plan  No.  1. 
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(2)  We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  ESTABLISH  A  NORTH  CAROLINA 
CJIS  TECHNICAL  ADVISORY  COMMITTEE."  Enactment  of  this  bill  will 
accomplish  the  purposes  set  out  above  in  proposed  Plan  No.  2. 

(3)  We  recommend  that  the  General  Assembly  enact  the  bill  entitled, 
"A  BILL  TO  BE  ENTITLED  AN  ACT  TO  REQUIRE  THE  MANDATORY  FINGER- 
PRINTING OF  ALL  PERSONS  CHARGED  WITH  FELONIES  AND  GENERAL 
MISDEMEANORS."  Enactment  of  this  statute  will  accomplish  the 
purposes  set  out  above  in  proposed  Plan  No.  3. 

We  earnestly  recommend  these  three  bills  to  the  General  Assembly  as 
being  absolutely  crucial  in  the  fight  against  crime  in  North  Carolina. 

OTHER  SPECIFIC  RECOMMENDATIONS 

(1)  In  keeping  with  our  strong  beliefs  that  all  components  of  the 
criminal  justice  system  must  accelerate  their  efforts  in 
providing  adequate  criminal  history  information,  we  recommend 
that  the  General  Assembly  fund  items  3  and  9  in  the  list 

of  priorities  for  expansion    budget  requests  submitted  by 
the  Administrative  Office  of  the  Courts.  These  call  for  pro- 
viding "staffing  and  support  for  the  system's  division 
and  additional  employees  in  the  Administrative  Office  of 
the  Courts, "  and  providing  "staffing  and  support,  for  the 
Defendant-In  Process  System  in  Mecklenburg  County," 
respectively. 

These  items  are  strongly  needed  by  the  court  system  so  that 
it  can  continue  to  develop  an  adequate  computer  program. 

(2)  We  also  recommend  that  the  Governor's  Crime  Commission  determine 
the  number  of  District  Attorney  offices  in  the  State  which  do 
not  presently  have  easy  access  to  a  PIN  machine  and  seek  funds 
for  their  purchase.  Our  prosecuting  attorneys  simply  must 

have  easy  access  to  criminal  history  information,  and  those  who 
do  not  presently  have  access  to  PIN  machines  from  otner 
departments  should  have  them  placed  within  their  own  offices. 
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(3)  We  have  strongly  recommended  in  this  section  the  mandatory 
fingerprinting  of  all  those  arrested  for  felonies  and  general 
misdemeanors.  The  District  Attorneys'  Association  is  also 
recommending  the  mandatory  fingerprinting  of  all  those  convicted 
of  crimes  in  court.  Our  understanding  is  that  their  recommendation 
is  to  place  the  responsibility  for  delegating  this  task  on  the 
Senior  Resident  Superior  Court  Judges  who  could  either  order 
law  enforcement  or  probation  personnel  in  each  county  to 
fingerprint  convicted  criminals  after  court  disposition.  We 
strongly  support  the  idea  of  mandatory  fingerprinting  of 
criminals  convicted  in  court  and  believe  it  absolutely  essential 
to  complete  our  efforts  in  this  area.  At  the  time  of  this 
writing,  however,  we  have  not  received  a  copy  of  the  bill  to  be 
submitted  by  the  District  Attorneys  and,  for  that  reason,  simply 
endorse  the  idea  with  the  understanding  that  we  will  work  with 
them  in  eyery  way  possible  to  accomplish  this  very   essential 
goal. 
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EXPUNCTIGN  OF  RECORDS  FOR  CERTAIN  YOUTHFUL  ARRESTEES 
Young  people  who  apply  for  admission  to  college,  the  military  service 
or  employment  opportunities  are  frequently  questioned  about  their  past 
criminal  records.  In  many  instances,  a  young  person  may  have  been  charged 
with  a  misdemeanor,  but  the  action  against  him  might  have  been  terminated 
in  his  favor.  The  charge  might  have  been  dropped,  or  he  might  have  been 
found  not  guilty  by  a  judge  or  jury.  It  is  sometimes  yery   difficult  for 
a  young  person  to  overcome  the  stigma  of  having  been  arrested  on  a  criminal 
charge,  even  though  it  was  later  terminated  in  his  favor.  This  happens 
frequently,  however,  because  most  applicationssimply  ask  the  question,  "Have 
you  ever  been  charged  with  any  criminal  offense?"  It  is  then  incumbent  on 
any  young  person,  after  truthfully  answering  that  question,  to  attempt  to 
once  again  defend  his  actions. 

This  concern  has  been  expressed  by  several  persons,  and  it  is  felt 
that  a  statute  which  would  purge  a  young  person's  misdemeanor  record  in 
these  situations  would  be  only  fair  to  the  young  people  confronted  with 
these  situations.  The  proposed  statute  would  provide  that  any  person  who 
has  not  yet  attained  the  age  of  18  years  and  has  not  previously  been 
charged  with  any  felony  or  misdemeanor  other  than  a  traffic  violation  may, 
upon  dismissal  by  the  court  or  the  State  of  misdemeanor  charges  against 
him  or  upon  a  finding  of  not  guilty  or  other  adjudication  of  innocence  of 
a  misdemeanor,  apply  to  the  court  for  an  order  to  expunge  from  all  official 
records  all  recordation  relating  to  his  arrest,  indictment  or  information, 
or  trial.  The  application  for  this  expunction  would  be  served  upon  the 
District  Attorney,  and  both  sides  would  have  the  opportunity  to  be  heard. 
Should  the  court  find  the  facts  to  be  as  alleged  in  the  application,  then 
it  would  enter  an  order  expunging  all  official  records  relating  to  his 
arrest,  indictment'  or  information,  or  trial.  The  statute  would  further 
provide  that  no  person  as  to  whom  such  order  has  been  entered  shall  be 
held  thereafter  under  any  provisions  of  law  to  be  guilty  of  perjury  or 
otherwise  giving  a  false  statement  by  reason  of  his  failure  to  recite  or 
acknowledge  such  arrest,  indictment  or  information,  or  trial,  in  response 
to  any  inquiry  made  of  him  for  any  purpose. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  bill  entitled,  "A 
BILL  TO  BE  ENTITLED  AN  ACT  TO  PROVIDE  FOR  EXPUNCTION  OF  RECORDS  FOR  CERTAIN 
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YOUTHFUL  ARRESTEES  CHARGED  WITH  A  FIRST  MISDEMEANOR  WHEN  TERMINATION  WAS 
IN  THEIR  FAVOR." 

Passage  of  this  bill  would  accomplish  the  purposes  set  forth  above. 
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HELP  FOR  VICTIMS  OF  CRIME: 
RESTITUTION  AND  VICTIM  COMPENSATION 

Since  the  announcement  of  our  public  hearings  and  our  plans  to 
prepare  and  publish  this  Crime  Control  Report,  we  have  often  heard 
the  complaint  from  our  citizens  that  the  criminal  justice  system  has 
for  too  long  ignored  victims  of  crime.  Our  citizens  have  reminded  us 
that  taxpayers  furnish  lawyers  for  indigent  defendants,  multiple 
"rehabilitative"  programs  for  probationers  and  inmates,  and  many  other 
services  for  those  convicted  of  crimes,  while,  at  the  same  time,  our 
efforts  to  provide  any  sort  of  financial  support  for  those  who  suffer 
most  from  crimes,  the  victims, have  been  minimal  at  best.  We  agree. 
It  is  another  example  (as  we  have  seen  in  several  sections  of  this 
Report)  of  our  system's  being  thrown  out  of  balance.  We  attempt  here 
to  present  an  overview  of  our  present  structure  for  providing  assistance 
to  victims  and  some  suggestions  for  future  consideration. 

As  the  title  of  this  section  indicates,  we  will  be  discussing  the 
two  programs  commonly  referred  to  as  restitution  and  victim  compensation. 
They  are,  technically,  two  separate  and  distinct  issues.  We  have  combined 
them  here,  however,  because  we  find  that  our  discussions  and  recommendations 
for  one  inevitably  become  tied  with  the  other.  We  therefore  address  the 
matter  of  assistance  to  victims  of  crime  generally,  taking  care  to  note 
the  distinction  between  these  programs,  while  at  the  same  time  attempting 
to  emphasize  the  necessity  for  addressing  them  simultaneously. 

Since  restitution  and  victim  compensation  are  often  confused,  we 
note  our  definition  of  each.  Restitution  is  a  method  employed  by  the 
court  to  order  a  defendant  to  reimburse  a  victim  for  loss  or  injury 
resulting  from  the  crime  of  which  the  defendant  is  convicted.  While  it 
may  technically  be  used  in  any  type  of  case  in  which  "the  amount  must 
be  limited  to  that  supported  by  the  evidence,"  it  is  most  frequently 
employed  in  cases  such  as  worthless  checks,  damage  to  property,  larceny 
where  goods  are  not  recovered,  etc. 

Victim  compensation,  on  the  other  hand,  is  a  relatively  new  program 
which  provides  financial  compensation  by  the  State  for  the  medical  costs, 
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loss  of  earnings,  and  other  injury-related  costs  incurred  by  victims  of 
violent  crimes. 

Practically,  then,  the  differences  between  the  two  are  that 
restitution  is  normally  used  for  the  types  of  cases  noted  above  and 
reimbursement  is  by  the  defendant,  while  victim  compensation  is  normally 
thought  of  for  the  broader  usages  noted  above  and  the  compensation 
is  provided  by  publ ic  funds.  We  underline  "normally"  because  with 
respect  to  the  types  of  cases  in  which  the  two  concepts  can  be  employed, 
there  obviously  can  be  some  overlapping.  In  light  of  our  commitment, 
expressed  1n  the  introduction  to  this  Report,  to  be  sensitive  to  the  cost 
of  funding  any  recommendations  made  herein,  we  are  especially  emphasizing 
here  that  a  victim  compensation  program  is  one  requiring  tax  dollars,  while 
restitution  is  primarily  provided  by  the  defendant. 

Past  and  Present  Efforts 
Restitution 

As  a  matter  of  law,  there  is  nothing  new  in  North  Carolina  about 
restitution.  It  just  has  not  been  used  widely  enough  by  our  courts. 
Probation  was  established  in  North  Carolina  in  1937,  and  throughout  the 
years  one  condition  of  probation  available  to  the  trial  judge  has  been 
to  cause  the  defendant  to  "make  reparation  or  restitution  to  the  aggrieved 
party  for  the  damage  or  loss  caused  by  his  offense,  in  a  manner  to  be 
determined  by  the  court."  Moreover,  when  work  release  was  established 
by  a  statute  in  1957,  one  of  the  issues  considered  in  the  disbursement  of 
an  inmate's  earnings  was  that  he  would  pay  "court-ordered  monies." 
Here,  restitution  was  implied  and  has  been  used  to  some  extent. 

Our  laws  in  this  respect  were  broadened  in  1977.  In  response  to 
the  Governor's  Crime  Message  to  the  1977  General  Assembly,  the  legislature 
enacted  a  comprehensive  restitution  bill.  The  bill  emphasized 
consideration  of  restitution  at  the  stages  of  plea  negotiation,  probation, 
parole,  or  work  release. 

The  probation  aspect  of  the  statute  was  strengthened  by  the  addition 
of  criteria  for  the  determination  of  restitution.  The  work  release  section 
was  strengthened  by  specifically  stating  that  restitution  or  reparation 
could  be  ordered.  Restitution  was  also  established  as  a  possible  condition 
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of  parole,  and  at  a  plea  negotiation,  the  consideration  of  restitution 
was  encouraged. 

Generally,  then,  our  laws  have  been  expanded  about  the  use  of 
restitution  through  the  potential  involvement  of  more  offenders.  In 
probation/parole,  20  restitution  officers,  funded  with  LEAA  monies, 
worked  with  about  30%  of  the  restitution  cases.  In  eleven  months  of 
operation,  they  have  been  responsible  for  the  payment  of  $968,896  of 
the  $1,314,383  ordered  by  the  courts.  A  problem  does  exist,  however, 
in  that  information  on  the  remainder  of  restitution  orders  and  payments 
is  not  being  compiled  systematically. 

As  of  October  25,  1978,  the  restitution  counselors  were  responsible 
for  the  collection  of  $42,514.82.  Their  present  collection  rate  is 
96%— $6,913  collected  of  $7,156  due  in  the  month  of  October.   To  date, 
69  inmates  have  completed  restitution  payments,  181  are  making  payments, 
and  about  381  more  are  waiting  work  release  placement. 

In  summary,  our  new  restitution  laws  offer  tremendous  potential 
for  providing  assistance  for  crime  victims.  The  expanded  restitution 
program,  if  utilized  properly  by  the  system,  does  allow  victims  of  crime 
to  be  reimbursed  for  property  loss  or  personal  injury  when  offenders 
are  apprehended  and  convicted. 

With  this  great  potential,  however,  there  are  several  problems 
with  regard  to  restitution  within  the  system.  Essentially,  they  fall  in- 
to two  categories: 

(1)  Assuring  accurate  information  of  orders  and  collections,  and 

(2)  Assuring  that  the  program  is  being  utilized  as  effectively  and 
extensively  as  possible. 

The  issue  of  accurate  Information  is  a  problem  which  needs  to  be 
addressed  both  by  the  Department  of  Correction  and  the  Administrative 
Office  of  the  Courts,  because  both  agencies  are  presently  responsible  for 
data  on  restitution  monies.  More  accurate  information  would  allow  us 
to  determine  the  extent  to  which  restitution  is  being  ordered  and  how 
much  is  being  collected.  It  is  difficult  to  compile  this  information  at 
present  except  for  that  available  in  the  records  of  the  LEAA  funded 
projects. 
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The  issues  of  effectiveness  and  extensiveness  are  also  problems 
which  need  to  be  addressed  by  both  agencies  and  our  trial  judges. 
Restitution  starts  with  the  judge's  being  able  to  determine  the  amount 
of  the  loss  and  the  capability  of  the  offender  to  make  payments. 

Sufficient  time  is  required  to  allow  the  staff  of  the  Division  of 
Adult  Probation  and  Parole  to  investigate  the  case  for  the  purpose  of 
providing  information  to  the  judge  for  a  restitution  decision.  With 
appropriate  verified  information,  the  judge  can  make  a  better  decision 
about  restitution.  This  is  only  one  aspect  of  a  properly  documented 
pre-sentence  report. 

Both  the  ability  to  require  a  pre-sentence  report  and  the  criteria 
for  the  restitution  decision  are  statutorily  established.  The  use  of 
these  statutes  should  be  encouraged  through  judicial  meetings  which  would 
also  include  a  presentation  of  restitution  program  results.  The  latter, 
of  course,  requires  more  extensive  and  accurate  compilation  of  information, 
as  noted  above. 

In  summary,  restitution  has  been  used  in  North  Carolina  for  many 
years  and  is  being  used  more  extensively  and  effectively  today,  but  there 
is  great  room  for  continued  improvement.  More  victims  of  crime  are 
being  fiscally  assisted  today  than  before,  but  we  must  more  serious! y_ 
address  the  issues  noted  above  to  insure  that  this  valuable  method  for 
aiding  victims  of  crime  is  utilized  to  its  full  potential. 

Victim  Compensation 

Another  idea  for  providing  assistance  to  innocent  victims  of  crime 
which  has  grown  throughout  the  country  during  the  past  decade  but  which 
has  not  been  established  in  North  Carolina  is  that  normally  referred  to 
as  victim  compensation.  By  1976  (the  latest  available  statistics  we  have), 
at  least  15  states  had  enacted  victim  compensation  programs.  These 
programs  generally  provide  financial  compensation  for  the  medical  costs 
and  other  injury-related  costs  incurred  by  victims  of  violent  crimes. 
The  Attorney  General  of  North  Carolina  has  shown  great  interest  in  a 
similar  program  for  our  State,  and  we  anticipate  suggested  legislation 
from  him.  While  we  do  not  seek  to  duplicate  his  efforts  here,  we  do 
present  this  brief  overview  of  the  program's  potential  for  North  Carolina, 
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along  with  its  problems,  in  order  to  complete  this  Comprehensive  Crime 
Control  Report. 

In  considering  this  possible  new  program  for  North  Carolina,  it  is 
helpful  to  review  selected  provisions  of  victim  compensation  statutes 
in  the  15  states  which  have  had  several  years'  experience  with  it. 

(1)  In  e^ery   state,  the  coverage  is  restricted  to  violent  crimes 
resulting  in  injury  or  death.  Most  states  also  extend  coverage 
to  persons  who  are  injured  or  killed  while  trying  to  prevent 

a  crime  or  while  assisting  a  law  enforcement  officer. 

(2)  All  states  have  an  established  time  limit  within  which  a  claim 
must  be  filed.  They  range  from  as  much  as  two  years  to  as 
little  as  90  days. 

(3)  All  states  require  that  the  crime  must  be  reported  to  the  police, 

(4)  With  respect  to  the  losses  which  are  eligible  for  reimbursement, 
we  find  the  following: 

a.  All  states  provide  reimbursement  for  medical  expenses. 

b.  All  states  provide  for  loss  of  earnings  or  support. 

c.  Only  four  of  the  15  states  provide  reimbursement  for  "pain 
and  suffering." 

d.  Eleven  of  the  15  states  provide  reimbursement  for  funeral 
and/or  burial  expenses. 

(5)  All  states  provide  reimbursement  to  dependents  in  death  cases. 

(6)  Only  six  of  the  15  states  require  the  claimant  to  show  financial 
need. 

(7)  Only  three  states  establish  no  minimum  loss  required  for 
reimbursement,  and  the  minimums  required  by  the  other  states 
vary  from  as  much  as  $100  (or  two  weeks'  earnings)  to  as  little 
as  $25. 

(8)  Every  state  except  Washington  establishes  a  maximum  limit  on 
compensation,  with  the  most  frequent  maximum  being  $10,000  and 
the  highest  being  $50,000  in  Louisiana. 

(9)  Every  state  requires  that  reimbursement  received  by  the  victim 
through  insurance,  etc.,  be  deducted  from  the  award. 

(10)     Almost  e\/ery  state  provides  that  the  victim  is  ineligible  if 
related  to  the  offender. 
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(11)  One  state  requires  cooperation  with  law  enforcement  authorities, 
and  one  state  establishes  compensation  limits  to  correspond  with 
those  in  workmen's  compensation  provisions. 

In  summary,  most  states  award  compensation  for  physical  injury  or 
death  resulting  from  any  violent  criminal  act.  In  non-fatal  violent 
crimes,  the  recipient  of  the  award  is  usually  the  actual  victim  of  the 
crime,  but  in  some  cases  a  third  person  who  pays  the  victim's  medical 
expenses  can  be  compensated.  In  fatal  crimes,  the  spouse,  children,  or 
parents  of  the  victim  are  generally  eligible  for  some  type  of  compensation. 
While  a  minority  of  the  states  restrict  compensation  to  victims  who  are 
in  financial  need,  the  trend  appears  to  be  away  from  a  financial  need 
requirement. 

Payments  are  almost  universally  limited  to  unreimbursed  medical 
expenses  (including  doctor,  hospital,  emergency  room,  and  aftercare  treatment), 
loss  of  earnings  by  the  victim,  loss  of  support  by  the  victim's  dependents, 
and  funeral  and  burial  expenses  occurring  as  a  direct  result  of  crime.  In 
about  half  the  jurisdictions,  expenses  for  psychological  and  vocational 
rehabilitation  necessitated  by  the  crime  are  also  compensable. 

A  critical  feature  is  that  documentation  of  losses  must  be  submitted 
as  part  of  any  application  for  an  award.  The  intent  is  to  insure  that 
every   reasonable  alternative  source  of  remuneration  has  been  exhausted 
before  the  State  is  forced  to  assume  any  loss  and,  simultaneously,  to 
preclude  collateral  reimbursements. 

Since  only  four  of  the  15  states  reviewed  permit  recovery  for  any 
"pain  and  suffering,"  it  seems  safe  to  conclude  that  the  trend  is  away 
from  this  feature. 

Most  programs  seem  to  establish  a  $100  "out-of-pocket"  expense  or 
two  weeks'  loss  of  earnings  before  becoming  eligible  for  state  compensation. 
This  is  based  on  the  presumption  that  the  minimum  loss  requirement  would 
save  substantial  administrative  expense.  Also,  $10,000  is  the  most  common 
total  allowable  reward. 

There  are  other  general  eligibility  restrictions  which  would  be 
essential  to  any  feasible  program.  In  addition  to  those  already  mentioned, 
the  person  must  have  been  the  innocent  victim  of  a  crime  (to  avoid  such 
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possibilities  as  awards  from  family  disturbances  and  the  possibility  of 
collusion  between  relatives),  the  victim  must  report  the  crime  to  the 
police  within  a  specified  period  of  time,  usually  two  to  five  days,  and 
the  victim  must  thereafter  fully  cooperate  with  all  law  enforcement  and 
judicial  agencies  in  the  processing  of  the  case.  Finally,  the  victim 
must  apply  for  compensation  within  a  stated  interval  after  the  crime, 
usually  within  one  or  two  years.  Failure  to  comply  with  any  of  these 
requirements  can  result  in  disallowance  of  the  claim. 

Along  with  that  overview  of  the  tremendous  potential  these  various 
approaches  provide  for  the  unfortunate  victims  of  crime  and  the  obvious 
need  in  North  Carolina  for  such  a  plan,  we  are  compelled,  in  light  of  our 
obligation  as  a  public  agency  to  be  sensitive  to  any  idea  involving  the 
expenditure  of  tax  monies,  to  mention  the  very  serious  problems  which 
must  obviously  be  addressed  and  answered  before  any  solid  recommendations 
can  be  made: 

(1)  The  cost  of  such  a  plan  is  yery   high.  We  have  been  unable  to 
find  any  reliable  means  to  even  project  a  cost  and,  therefore, 
find  ourselves  in  the  position  of  not  knowing  whether  to 
positively  state  that  North  Carolina  can  afford  it.  We  do 
know  that  North  Carolina  should  be  able  to  do  what  other  states 
are  doing,  but  we  must  have  more  knowledge  about  how  they  are 
able  to  do  it  before  being  more  positive  in  our  recommendations. 

(2)  A  part  of  the  first  problem  is  that  of  the  extreme  difficulty 

of  estimating  the  percentage  of  violent  crime  cases  which  result 
in  serious  injuries,  medical  attention,  loss  of  earnings,  and 
deaths. 

(3)  Also  related  to  the  first  problem  is  uncertainty  about  the 
alarming  increase  in  the  cost  of  medical  care.  The  enormous 
increases  in  health  care  in  recent  years  pose  obvious  problems 
in  projecting  the  future  cost  of  a  compensation  program. 

(4)  Also  related  to  the  matter  of  cost  is  the  difficulty  of 
projecting  any  measurement  with  respect  to  the  extent  and 
value  of  time  lost  from  work. 

(5)  The  difficulty  in  devising  a  formula  for  eligibility  which  will 
prevent  abuse  of  a  victim  compensation  plan. 
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There  are,  of  course,  many  other  problems  with  such  a  far- sweeping 
proposal.  We  have  noted  those  which  we  consider  to  be  the  most  serious, 
and  unfortunately,  they  relate  primarily  to  the  problem  which  we  face 
with  practically  e\/ery   progressive  program  which  would  provide  assistance 
to  the  disadvantaged:  money. 

We  should  also  note  here  that  several  programs  have  been  suggested 
on  a  national  scale  which  would  provide  federal  assistance.  A  federal 
victim  compensation  plan  would  provide  for  federal  monies  to  be  matched 
with  State  funds  and  would  result  in  an  obvious  minimization  in  expense 
to  the  State.  However  (and  sadly),  none  of  these  bills  were  enacted  by 
the  Congress  prior  to  its  1978  adjournment.  This  came  as  a  surprise  to 
most  in  the  criminal  justice  community  who  had  anticipated  legislation 
from  that  session. 


Finally,  and  in  spite  of  the  problems  mentioned  above,  we  believe 
that  a  victim  compensation  plan  for  North  Carolina  is  an  idea  "whose 
time  has  come."  It  makes  little  sense  to  us  that  we  provide  so  many 
services  to  those  who  break  our  laws  and  offer  very   little  relief  for 
those  who  are  victims  of  violent  crimes  and  sometimes  find  themselves 
in  the  position  of  being  unable  to  pay  for  their  medical  costs  or  even 
return  to  gainful  employment  to  generate  sufficient  income  to  support 
their  families.  It  is  a  serious  societal  problem,  and  our  people  cry 
for  help.  In  a  word,  we  wish  to  join  with  others  in  vigorously  attempting 
to  develop  a  logical  victim  compensation  plan  for  North  Carolina,  but 
realistically  must  be  content  to  first  recommend  that  the  problems  and 
questions  hereinabove  noted  be  addressed  and  answered. 

We  applaud  the  efforts  of  our  Attorney  General  in  his  efforts  to 
develop  a  victim  compensation  plan  for  North  Carolina  and  look  forward 
to  warmly  embracing  and  strongly  endorsing  a  logically  prepared  victim 
compensation  plan  for  our  State  which  we  can  afford. 
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Recommendations  for  the  Future 
In  light  of  the  foregoing  comments,  we  offer  the  following  suggestions 
for  immediate  and  future  consideration: 

(1)  Failure  of  passage  of  a  federal  victim  compensation  plan  has 
undoubtedly  hampered  the  Attorney  General  in  having  draft  legislation 
prepared  by  the  time  of  this  writing.  Our  staff  will  be  happy  to  join 
with  his  in  continuing  to  develop  plans  in  this  respect.  He,  of  course, 
has  the  full  resources  of  the  Governor's  Crime  Commission  for  their 
advice  and  counsel.  Should  the  Attorney  General  have  legislation  prepared 
for  recommendation  to  the  1979  Session  of  the  General  Assembly,  in  spite 
of  the  problems  noted  above,  we  will  be  happy  to  support  such  legislation 
if  it  answers  the  concerns  noted  above. 

(2)  Should  it  prove  to  be  impossible  to  resolve  the  problems 
mentioned  and  prepare  legislation  for  the  1979  Session,  we  will  be  happy 
to  proceed  as  indicated  in  the  preceding  paragraph  to  develop  suggestions 
for  the  1981  Session  of  the  General  Assembly. 

We  believe  that  the  most  feasible  immediate  relief  we  can  provide 
victims  of  crime  is  by  further  utilization  of  the  mechanism  of  restitution, 
for  the  reasons  stated  earlier  in  this  Report.  Increased  emphasis  in 
this  area  offers  tremendous  potential  for  providing  assistance  to  those 
victimized  by  criminals  and,  not  the  least  of  our  considerations,  through 
a  device  which  requires  that  compensation    be  provided  by  criminal 
offenders  instead  of  the  State.  In  that  respect,  we  offer  the  following 
recommendations : 

(1)  With  enactment  of  a  presumptive  sentencing  bill  in  North  Carolina 
and  the  resulting  reduction  in  the  role  of  the  present  Parole  Commission, 
we  believe  that  serious  consideration  should  be  given  by  the  Department 

of  Correction  to  converting  the  duties  of  the  present  Parole  Commission 
to  include  responsibilities  related  to  restitution  and  compensation. 

(2)  Probation/parole  officers  will  also  be  able  to  play  a  greater 
role  in  the  area  of  restitution  in  that  those  officers  now  having  parolees 
to  supervise  will  have  less  responsibilities  in  that  area  in  the  future. 
The  probation/parole  officers  presently  supervise  both  probationers  and 
parolees.  The  abolition  of  felony  parole  even  with  the  establishment  of 

a  minimum  aftercare  period  should  have  the  effect  of  reducing  supervision 
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caseloads.  Should  this  occur,  the  ability  to  conduct  a  more  in-depth 
pre-sentencing  investigations  would  be  facilitated. 

(3)  The  development  of  a  more  extensive  pre-sentence  investigation 
process,  the  training  of  all  probation/parole  officers  and  court  intake 
officers  in  the  concept  and  practice  of  restitution,  and  the  change  in 
the  pre-sentence  form  to  highlight  restitution  and  data  which  support 
the  decision  will  go  a  long  way  toward  institutionalizing  restitution  as 
a  function  within  probation/parole  which  is  equal  to  the  task  of 
investigation  and  supervision. 

(4)  The  training  of  all  probation/parole  staff  should  provide 
them  with  the  tools  necessary  to  be  more  effective  in  the  collection  of 
restitution  from  probationers.  When  restitution  is  collected  at  the 

75%  to  80%  level  across  the  State,  we  will  have  accomplished  an  effective 
restitution  system. 

(5)  We  will  direct  the  Division  of  Crime  Control  to  prepare  a 
booklet  on  restitution  which  will  present  the  appropriate  statutes  and 

a  description  of  how  they  are  (and  can  be)  implemented.  This  information 
would  receive  extensive  distribution  throughout  the  criminal  justice 
community. 

(6)  We  also  recommend  that  the  Governor's  Crime  Commission  create 
a  special  committee  to  study  the  issue  of  present  court  ordered  monies 
and  other  potential  programs  to  require  those  convicted  of  crimes  to 
monetarily  repay  society  for  the  suffering  they  cause. 

With  respect  to  further  consideration  of  victim  compensation,  we 
wish  to  recommend  that  those  working  on  this  plan  consider  the  following 
observations: 

In  the  corrections  section  of  this  Report,  under  the  item  entitled, 
increasing  Probation  Services  With  "Self-Supporting"  Funds,  we  noted 
the  possibility  of  requiring  all  persons  on  probation  to  pay  a  $10 
monthly  supervision  fee.  We  noted  in  that  section  that  this  would 
produce  between  $4  and  $5  million  per  year  from  the  present  number  of 
probationers.  While  we  recommended  in  that  section  that  the  money 
generated  under  that  approach  could  be  used  by  the  Division  of  Probation/ 
Parole  to  increase  their  services,  we  would  also  submit  that  consideration 
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should  be  given  to  using  these  monies  to  fund  a  victim  compensation  plan. 
This  strikes  us  as  an  effective  way  to  require  all  those  who  have  committed 
a  crime  but  who  have  been  given  the  opportunity  to  pursue  gainful  employ- 
ment in  lieu  of  an  active  prison  sentence  to  support  the  plan  which  would 
provide  relief  for  the  victims  of  crime. 
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INVOLUNTARY  COMMITMENT  OF  THE  MENTALLY  ILL 

One  of  the  most  sensitive  problems  in  crime  control  today  is  the 
handling  of  the  mentally  ill.  It  is  a  crime  control  problem  because 
the  mentally  ill  sometimes  inflict  injury  on  others  and  because  law 
enforcement  is  called  on  to  deal  with  them.  It  is  sometimes  difficult, 
even  for  medical  science,  to  determine  whether  a  person's  actions  result 
from  mental  illness  or  simply  an  inclination  to  do  wrong.  And,  of 
course,  the  problem  goes  far  beyond  that  of  crime  control;  it  is  one  of 
the  most  difficult,  complex  and  delicate  issues  facing  our  State  today. 

The  problem,  simply  stated,  is  that  North  Carolina  has  gone  from 
one  extreme  in  its  approach  to  another.  The  pendulum  has  swung  from 
a  time  when  it  was  too  easy  to  commit  someone  to  a  mental  institution 
and  keep  him  there  to  a  procedure  today  which  makes  it  too  difficult 
to  have  one  admitted  and  remain  for  a  sufficient  period  of  time  to 
receive  appropriate  treatment. 

The  main  argument  which  led  to  the  reform  in  our  law  was  that  we 
were  "warehousing"  people  in  large  numbers  who  were  not  truly  mentally 
ill.  They  were,  perhaps,  senile  or  troubled  or  maybe  retarded  or  slow 
witted.  Possibly  it  was  just  too  much  trouble  for  family  to  look  after 
an  individual  who  was  "different."  The  result  was  institutionalization 
at  considerable  expense  in  such  large  numbers  that  hospital  staff  could 
hardly  provide  useful  care  or  treatment.  The  system  came  under  in- 
creasing demand  for  reform.  Even  those  with  genuine  mental  problems 
which  by  modern  approaches  could  have  been  helped  were  left  wanting. 
Nobody  wants  that  to  happen  in  North  Carolina  again. 

But  the  pendulum  has  swung  too  far  the  other  way.  Present  law 
requires  a  day  in  court  with  a  defending  attorney  for  any  person  being 
involuntarily  committed.  For  those  who  enter  voluntarily,  the  door  is 
open  to  leave  at  any  time.  Additionally,  communities  are  supposed 
to  provide  alternative  programs  locally,  but  funds  are  often  limited 
for  this  purpose.  More  importantly,  before  an  individual  could  be 
committed  against  his  will,  it  had  to  be  proven  in  court  that  he  was 
actually  dangerous  to  himself  or  to  others.  The  "warehousing"  has 
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stopped,  and  our  mental  hospital  populations  have  declined,  bur:   other 
problems  have  emerged.  Deputy  sheriffs  now  spend  a  great  percentage 
of  their  time  shuttling  back  and  forth  from  hospitals  to  local  courts. 
Our  mental  hospitals  have  become  revolving  doors.  Those  committed 
involuntarily  are  in  and  out  depending  on  the  legal  proceedings,  and 
serious  crimes  have  been  committed  by  those  thought  by  many  to  have 
been  released  from  the  mental  institutions  too  quickly.  People  with 
real  mental  problems,  even  those  who  are  not  about  to  commit  a  crime, 
are  turned  out  on  the  streets.  Individuals  not  guilty  of  a  crime  and 
often  in  no  condition  to  understand  what  is  happening  are  subjected  to 
trial -like  legal  proceedings,  and  both  relatives  and  mental  health  or 
social  services  specialists  are  spending  an  inordinate  amount  of  time 
in  court  proceedings.  The  net  result  is  that  one  professional  competency 
system  (mental  health)  has  been  preempted  by   another  (legal),  and 
complaints  are  numerous  that  people  in  need   of  treatment  quite  often 
are  simply  not  getting  it.  From  our  perspective  in  the  area  of  crime 
control,  the  most  alarming  result  is  that  serious  crimes  are  being 
committed  by  those  who  should  have  been  receiving  mental  health  care 
in  a  hospital  setting. 

It  Is  Time  To  Restore  Balance  To  Our  Commitment  And  Retention 
Procedures  For  The  Mentally  111. 

THE  SPECIFIC  PROBLEMS  AND  PROPOSALS 

( 1 )  Modifying  the  criteria  for  involuntary  commitment. 

As  one  mental  health  official  has  stated: 

The  decision  to  hospitalize  a  patient 
involuntarily  involves  a  balancing  of  the 
following  considerations: 

a.  Th?  risk  that  the  person  who  is  in  nee6   of 
care  and  treatment  will  be  erroneously 
deprived  of  such  care  and  treatment, 
leading  at  times  to  tragic  consequences. 

b.  The  possibility  that  a  person  who  did 
not  require  an  institutional  setting 
will  be  subjected  to  involuntary 
hospitalization. 

c.  The  concern  that  a  person  who  has  regained 
functional  capacity  will  be  retained  in 

the  institution  beyond  the  appropriate  time. 
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North  Carolina  statutes  currently  provide 
thorough  and  adequate  assurance  that  the  second 
and  third  of  these  considerations  will  be  carefully 
observed,  but  in  their  present  form  they  do  not 
provide  sufficient  guarantees  to  insure  that  proper 
weight  will  always  be  given  to  the  first  of  these 
three  considerations. 

GS  122-58.1  now  states  the  policy  of  the  State  to  be: 

It  is  the  policy  of  this  State  that  no  person 
shall  be  committed  to  a  mental  health  facility  unless 
he  is  mentally  ill  or  an  inebriate  and  imminently 
dangerous  to  himself  or  others,  or  unless  he  is 
mentally  retarded  and,  because  of  an  accompanying 
behavior  disorder,  is  imminently  dangerous  to 
others;  that  a  commitment  will  be  accomplished 
under  conditions  that  protect  the  dignity  and 
constitutional  rights  of  the  person;  and  that 
committed  persons  will  be  discharged  as  soon  as 
a  less  restrictive  mode  of  treatment  is  appro- 
priate. (Emphasis  added.) 

Subsection  (1)  of  GS  122-58.2  provides  the  following  definition 

The  phrase  "dangerous  to  himself"  includes,  but  is 
not  limited  to,  those  mentally  ill  or  inebriate 
persons  who  are  unable  to  provide  for  their  basic 
needs  for  food,  clothing,  or  shelter.  .  .  . 

One  of  the  main  problems  lies  with  this  definition  and  policy 
section.  It  is  oftentimes  extremely  difficult  for  the  committing 
authority  to  determine  that  a  person  is  "imminently  dangerous  to  him- 
self or  others"  under  the  restricted  definition  stated. 

For  that  reason,  we  endorse  the  recommendation  proposed  by  a  Special 
Task  Force  created  by  the  Department  of  Human  Resources  that  the  defini- 
tion subsection  (1)  be  deleted  and  that  the  following  be  substituted  in 
lieu  thereof: 

(1)  "Imminent  danger  to  himself"  shall  mean  that  within 
the  recent  past: 

(a)  The  person  has  acted  in  such  manner  as  to  evidence 
that  he  would  be  unable  without  care,  supervision 
and  the  continued  assistance  of  others  to  exercise 
self-control,  judgment  and  discretion  in  the  con- 
duct of  his  daily  responsibilities  and  social 
relations,  or  to  satisfy  his  need  for  nourishment, 
personal  or  medical  care,  shelter  or  self  protec- 
tion and  safety;  and  that  there  is  a  reasonable 
probability  that  death,  serious  bodily  injury  or 
serious  physical  debilitation  would  or  might  ensue 
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within  the  near  future  unless  adequate  treatment 
were  afforded  under  this  Act.  A  person's  inability 
to  care  for  himself  may  be  shown  by  severely  im- 
paired judgment  and  insight  such  that  the  person 
manifests  grossly  irrational  behavior,  or  speech, 
or  engages  in  actions  which  the  person  is  unable 
to  control  and  that  are  grossly  inappropriate  to 
the  situation;  or 

(b)  The  person  has  attempted  suicide  or  threatened 
suicide  and  that  there  is  the  reasonable  probabil- 
ity of  suicide  unless  adequate  treatment  is  afforded 
under  this  Act;  or 

(c)  The  person  has  mutilated  himself  or  attempted  to 
mutilate  himself  and  that  there  is  the  reasonable 
probability  of  serious  self  mutilation  unless 
adequate  treatment  is  afforded  under  this  Act. 

(2)  "Imminent  danger  to  others"  shall  mean  that  within  the 
recent  past,  the  person  has  inflicted  or  attempted  to 
inflict  or  threatened  to  inflict  serious  bodily  harm  on 
another  or  has  acted  in  such  a  manner  as  to  create  a 
substantial  risk  of  serious  bodily  harm  to  another  and 
that  there  is  a  reasonable  probability  that  such  conduct 
will  be  repeated. 

In  addition  to  the  above,  we  also  endorse  the  Special  Task  Force 
recommendation  that  the  definition  of  mental  illness  in  paragraph  (d) 
of  GS  122-36  be  amended  by  deleting  the  words,  "his  customary."  This 
is  necessary  to  insure  that  due  consideration  is  given  at  rehearing 
to  the  need  for  continued  hospitalization  of  those  chronically  ill 
patients  who  continue  to  display,  as  they  often  have  for  many  months 
or  years,  behavior  that  although  "customary"  for  them  would  be  clearly 
indicative  of  mental  illness  as  elsewhere  defined.  The  mere  fact  that  a 
person's  self-control,  judgment  and  discretion  in  the  conduct  of  his 
affairs  and  social  relations  has  been  for  many  months  or  years  at  a 
level  indicating  severe  mental  illness  should  not  by  its  be'  ;n  merely 
"customary"  disqualify  the  person  from  being  suitably  considered  for 
involuntary  commitment  at  an  initial  hearing  or  at  a  subsequent  rehearing 

We  believe  it  absolutely  essential  that  these  less  restrictive 
definitions  be  written  into  our  present  involuntary  commitment  law.  A 
comparison  of  these  proposals  with  present  statutes  will  clearly  indicate 
that  the  committing  authorities  will  have  more  flexibility  in  determining 
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the  potential  of  a  person's  danger  both  to  himself  and  to  society  while 
at  the  same  time  not  give  unbridled  discretion  so  that  the  rights  of 
those  whose  commitment  is  being  sought  would  be  violated. 

(2)  Special  advocate. 

The  present  situation  at  the  four  State  mental  hospitals--in  which  a 
full -time  special  counsel  representing  the  patients'  interest  during 
their  hospitalization  is  opposed  only  by  a  part-time  special  advocate, 
who  is  paid  only  to  be  at  the  hospital  during  the  actual  court  hearings- 
has  resulted  in  a  marked  inequality  in  the  adversary  proceedings.  The 
special  counsel  has  been  able  to  develop  the  patient's  case  fully,  talk 
with  potential  witnesses,  and  check  into  the  paper  work  thoroughly, 
while  the  special  advocate  has  enjoyed  none  of  these  advantages.  In 
addition,  a  tremendous  amount  of  work  needs  to  be  done  in  order  to 
effectively  represent  the  interests  of  the  petitioner  and  the  State  in  the 
entire  commitment  process.  Since  the  advent  of  a  full-time  special 
counsel,  a  number  of  irregularities  in  the  whole  commitment  process, 
from  the  initial  magistrate's  hearing  through  the  district  court  hearing, 
have  come  to  light.  A  full -time  special  advocate  would  be  able  to  work 
with  everyone  associated  with  the  commitment  process,  in  order  to  insure 
that  the  commitment  process  is  carried  out  as  fairly  as  possible  and  to 
insure  that  persons  needing  involuntary  hospitalization  are  allowed  to 
benefit  from  available  treatment. 

Again,  the prooosed  change  is  one  which  will  restore  balance  to  the 
process. 

We  endorse  the  Special  Task  Force  recommendation  that  a  new  section 
(GS  122-58.22)  be  added  to  Article  5A  of  Chapter  122  of  the  General 
Statutes  to  provide  essentially  that  the  Attorney  General  be  authorized 
to  employ  full-time  special  advocates  to  represent  the  State's  interest 
at  commitment  hearings,  rehearings,  and  supplemental  hearings  pursuant 
to  present  law  and  to  provide  liaison  and  consultation  services  concern- 
ing these  matters. 

We  also  endorse  the  proposal  that  GS  122-58. 7(b)  be  rewritten  to 
provide  that  the  attorney  who  is  a  member  of  the  staff  of  the  Attorney 
General  assigned  to  each  of  the  State's  four  regional  mental  hospitals 


475 
General 

shall  represent  the  State's  interest  at  commitment  hearings,  rehearings, 
and  supplemental  hearings  held  at  the  hospital  to  which  he  is  assigned 
and  that  each  of  these  attorneys  shall  also  provide  the  liaison  and 
consultation  services  necessary  for  these  matters. 

(3)  Commitment  to  outpatient  facilities. 

Present  statutes  authorize  commitment  to  outpatient  facilities  to 
allow  the  least  restrictive  mode  of  treatment  possible  for  patients. 
However,  the  statutes  do  not  specify  the  details  of  the  process,  as  they 
do  in  the  case  of  the  statutes  concerning  commitment  to  inpatient 
facilities.  As  a  result,  the  various  officials  who  need  to  cooperate  in 
the  process  have  not  been  able  to  effectively  use  this  mode  of  treatment, 
resulting  in  unnecessarily  extended  periods  of  inpatient  treatment. 

We  agree  with  the  recommendations  of  the  Special  Task  Force  that 
a  process  should  be  established  which  is  clearer  and  easier  to  implement 
and  more  effective.  We  commend  their  recommendations  in  this  respect  and 
urge  their  immediate  implementation. 

We  especially  agree  with  their  recommendation  to  amend  GS  122-58. 8(c) 
to  provide  that  when  a  court  orders  outpatient  treatment  and  the  respondent 
fails  to  adhere  to  the  prescribed  outpatient  treatment,  procedures  be 
established  to  have  the  respondent  taken  into  custody  and  transported 
to  the  appropriate  mental  health  facility  after  which  a  supplemental 
hearing  would  be  calendared. 

(4)  Change  of  venue. 

Since  the  establishment  of  district  court  hearings  for  commitment 
to  be  held  at  the  four  regional  State  mental  hospitals,  the  majority  of 
commitment  hearings  are  now  held  at  the  hospitals.  We  agree  with  the 
Task  Force  that  in  all  cases  where  the  respondent  is  held  at  a  regional 
mental  health  facility  pending  the  district  court  hearing,  the  required 
hearing  shall  be  held  in  the  county  where  the  facility  is  located,  for 
the  following  reasons: 

a.  The  personnel  involved  in  hearings  at  the  hospitals—judges, 
attorneys  for  both  sides,  and  clerical  personnel --are  more 
familiar  with  the  commitment  process  from  accumulated 
experience,  while  the  legal  personnel  in  local  communities 


476 
General 

who  presently  have  little  practice  in  these  hearings  are 
considerably  less  experienced  in  the  legal  procedures 
necessary  to  insure  due  process  for  the  patient.  In  addition, 
the  infrequency  with  which  communities  hold  commitment  hearings 
often  results  in  a  patient  not  having  a  hearing  within  the 
required  ten  days,  thus  violating  his  due  process  rights. 

b.  More  importantly  from  a  law  enforcement  standpoint, 
transporting  a  patient  to  a  local  community  for  a  hearing, 
which  may  involve  round  trips  of  over  200  miles,  is  naturally 
traumatic  for  the  patient  and  unnecessarily  time-consuming 
for  the  law  enforcement  personnel  who  are  charged  with  the 
transportation  duties. 

c.  Centralized  locations  for  commitment  hearings  will  greatly 
facilitate  coordination  of  after-care  plans  between  the 
hospital  and  the  outpatient  facility  which  will  assume 
responsibility  for  the  patient  after  release  from  the 
hospital;  under  the  present  practice  of  holding  community- 
based  hearings,  it  is  often  impossible  for  the  various 
agencies  concerned  with  the  treatment  of  the  patient  to 
effectively  communicate  with  each  other  when  a  patient  is 
released  directly  into  the  community  from  a  hearing  held 
outside  the  hospital. 

This  proposal  would  require  an  amendment  to  GS  122-58. 7(a). 

(5)  Hospital  initiated  petitions. 

There  are  two  relatively  common  situations  in  which  it  may  be 
advisable  to  initiate  commitment  proceedings  on  respondents  who  are 
already  at  a  psychiatric  hospital: 

a.  A  situation  involving  a  patient  who  has  initially  sought 

voluntary  commitment  but  who  at  some  point  requests  discharge 
under  GS  122-56.3,  while  appearing  to  require  further 
hospitalization  because  of  being  both  mentally  ill  and 
imminently  dangerous  (or  being  mentally  retarded  with  an 
associated  behavior  disorder  which  renders  him  dangerous 
to  others). 
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b.  One  involving  respondents  who  have  been  involuntarily  hospit- 
alized, but  are  released  at  the  district  court  hearings  due 
to  technical  irregularities  in  the  original  commitment  process, 
but  who  still  satisfy  the  criteria  for  involuntary  commitment. 

Present  statutes  implicitly  permit  the  initiation  of  commitment 
proceedings  at  the  hospital,  but  no  explicit  mechanisms  are  provided  in 
the  statutes.  This  situation  has  resulted  in  considerable  confusion  when 
attempts  have  been  made  to  implement  such  commitments. 

We  endorse  the  Special  Task  Force  proposals  to  provide  for  explicit 
procedures  to  be  followed  in  the  initiation  of  commitment  proceedings 
for  patients  at  hospitals,  including  the  provision  for  two  separate 
evaluations  by  qualified  physicians,  one  of  whom  was  not  directly  involved 
in  the  treatment  of  the  patient  at  the  hospital. 

We  endorse  the  amendments  to  GS  122-58. 43(d)  and  GS  122-58.9  as 
proposed  by  the  Special  Task  Force. 

(6)  Admission  of  minors. 

We  also  endorse  the  recommendations  of  a  Special  Task  Force  sub- 
committee for  revision  of  child  admission  statutes  in  proposing  amend- 
ments to  GS  122-56.7  and  GS  122-36. 

In  1975,  the  North  Carolina  Court  of  Appeals  ruled  that  the  then 
existing  procedure  by  which  parents  admitted  their  minor  children  to 
pyschiatric  treatment  units  was  constitutionally  inadequate,  because 
it  failed  to  protect  due  process  rights.  This  procedure  had  heretofore 
permitted  parents  to  admit  their  children  to  psychiatric  facilities 
on  parental  signature.  Other  statutory  provisions  required  evaluation 
of  the  youth  by  the  treatment  facility  and  a  determination  of  the  need 
for  treatment.  Following  a  ruling  of  the  Court  of  Appeals,  the  Attorney 
General's  office  was  given  24  hours  to  draft  statutory  due  ~~ocess 
protections.  As  a  result,  GS  122-56.7  was  hastily  assembled  and  enacted. 
The  result  has  been  unanticipated  problems  which  have  subsequently 
plagued  the  admission  process. 

The  proposed  amendments  are  lengthy  and  technical,  and  we  do  not 
set  them  out  here.  Suffice  it  to  say  that  they  are  designed  to  increase 
the  efficiency  of  the  admission  process  for  minors  and  cure  what  is  now  a 
troublesome  and  burdensome  procedure. 
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While  our  mental  health  commitment  procedures  will  undoubtedly 
require  continuing  review  over  the  years,  we  believe  that  these  proposals 
will  resolve  many  of  the  existing  problems  in  this  extremely  troublesome 
area.  The  Special  Task  Force  of  the  Department  of  Human  Resources  has 
done  a  commendable  job  in  reviewing  our  laws,  and  we  are  essentially 
endorsing  their  recommendations  from  the  crime  control  perspective. 
We  are  pleased  to  learn  that  our  crime  control  objectives  are  not 
necessarily  inconsistent  with  their  objectives  to  provide  humane  treat- 
ment to  the  mentally  ill  and  afford  full  constitutional  protection,  as 
is  so  often  argued  by  too  many  people.  These  proposals  reflect,  we 
believe,  a  step  toward  achieving  a  balance  in  the  process  which  is 
woefully  lacking  under  present  law. 

RECOMMENDATION 

We  recommend  that  the  General  Assembly  enact  the  nroposed  legislation 
of  the  Special  Task  Force  of  the  Department  of  Human  Resources  with 
respect  to  those  items  specifically  mentioned  above.  With  respect  to 
other  items  which  might  be  recommended  by  the  Task  Force,  we  will  be 
happy  to  give  our  response  from  the  crime  control  perspective  after 
reviewing  their  final  report. 


479 
General 

CRIME  AND  THE  ELDERLY 

While  a  crime  is  a  crime  no  matter  who  the  victim  might  be,  we 
highlight  this  area  of  criminal  activity  because  older  adults  are 
particularly  vulnerable  to  the  criminal  element  in  our  society.  The 
loss  of  money  and  cost  of  medical  treatment  is  especially  devastating 
to  them.  Because  of  their  physical  frail ity,  the  elderly  are  often 
less  able  to  defend  themselves  or  escape  from  an  assault.  They  are 
generally  less  mobile  than  younger  individuals  and  frequently  must 
resort  to  public  transportation  for  shopping,  visits  to  physicians, 
banking,  etc.  Many  still  live  in  older,  possibly  deteriorating,  and 
crime  prone  areas.  They  are  especially  susceptible  to  crime  victimization 
because  of  the  predictable  arrival  of  their  monthly  Social  Security 
checks  or  pension  checks.  These  factors  and  others  combine  to  make  senior 
citizens  one  of  the  most  exposed  and  vulnerable  groups  for  crime 
victimization. 

Since  many  older  adults  have  little  or  no  savings  and  literally 
depend  on  each  check  for  their  very   survival,  the  loss  of  even  one  check 
creates  untold  hardship.  Add  to  this  the  emotional  trauma  and  feelings 
of  isolation  engendered  by  the  criminal  attack,  and  the  problem  becomes 
a  particularly  serious  one.  Our  senior  citizens,  therefore,  must  be 
particularly  uppermost  in  our  minds  as  we  make  plans  for  crime  control. 

While  it  is  difficult  to  suggest  legislation  specifically  targeted 
at  crime  against  the  elderly,  we  believe  that  several  recommendations 
in  this  Report,  such  as  restitution  and  victim  compensation,  will  be 
of  special  value  to  the  elderly.  Moreover,  there  are  other  services  the 
criminal  justice  community  can  provide.  For  example,  we  know  of  several 
police  departments  who  make  periodic  telephone  calls  to  senior  citizens 
to  be  certain  that  they  are  well  and  unharmed.  Sheriffs'  departments 
can  provide  transportation  to  court  for  those  who  are  called  to  be 
witnesses  or  who  are  sometimes  the  victims.  There  are  undoubtedly 
other  innovations  being  implemented  by  other  states,  and  these  should 
be  studied  for  possible  application  in  North  Carolina. 

These  and  other  ideas  should  be  continually  explored  in  our 
planning  efforts.  We  must  be  particularly  sensitive  to  crimes  against 
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the  elderly  and  continue  to  search  for  ways  and  means  of  providing 
additional  protection  to  this  segment  of  our  population.  Particularly, 
we  should  devise  new  methods  for  publicizing  our  efforts  and  making 
available  services  known  to  our  senior  citizens.  This  is  a  task  for  the 
entire  criminal  justice  community. 

RECOMMENDATION 

We  recommend  that  the  Crime  Prevention  and  Public  Information 
Committee  of  the  Governor's  Crime  Commission  appoint  a  Special  Committee 
to  address  the  problems  mentioned  above.  We  request  that  the  Committee 
review  the  available  statistics  in  this  area,  consider  the  suggestions 
noted  above,  review  approaches  taken  by  other  states,  and  develop  a 
plan,  including  legislation  if  necessary,  to  be  reviewed  by  the  Governor's 
Crime  Commission.  If  legislation  is  developed,  it  should  be  presented 
to  the  1981  General  Assembly. 
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GARNISHMENT   FOR  CHILD  SUPPORT  AND  ALIMONY 
We  do  not  need  new  legislation  in  this  area,  but  we  obviously  do 
need  a  better  educational   effort.     At  numerous  hearings,  and  in  several 
communiques  to  our  office  from  various  persons  throughout  the  State, 
including  lawyers,  came  the  suggestion  that  we  recommend  legislation 
to  the  General  Assembly  to  permit  garnishment  in  the  areas  of  child 
support  and  alimony.     While  this  is  obviously  a  civil  matter  and  not 
a  criminal   one,  we  can  understand  the  concern  of  those  persons  about 
this  problem.     Cases   relating  to  a  defendant's   failure  to  support  his 
wife  or  children  dominate  the  dockets  of  criminal,  civil,   and  juvenile 
courts  and  is  one  of  the  most  serious  problems   in  society  today.     All 
persons  who  come  into  contact  with  the  courts  in  this  area,   including 
social  workers,   law  enforcement  officers,  court  personnel,  and  especially 
lawyers,   need  to  become  familiar  with  the  existing  laws  in  this  area. 
We  find  them  to  be  adequate,  and  if  utilized  properly,  they  can  bring 
finality  to  cases  which  are  known  to  drag  on  for  years.     We  note  them 
here  for  the  record. 

With  respect  to  actions  for  support  of  minor  children,  GS  50-1 3. 4(f) (4) 
provides  as   follows: 

The  remedies  of  attachment  and  garnishment,  as  provided  in 
Article  35  of  Chapter  I  of  the  General  Statutes,  shall   be  avail- 
able in  an  action  for  child  support  payments  as   in  other  cases, 
and  for  such  purposes  the  child  or  person  bringing  an  action  for 
child  support  shall   be  deemed  a  creditor  of  the  defendant.      In 
addition,  an  independent  garnishment  proceeding,   as  provided  in 
GS   110-136,  shall   be  available  for  enforcement  of  child  support 
obligations. 

With  respect  to  alimony  payments,  GS  50-16. 7(e)   provides  as   follows: 

The  remedies  of  attachment  and  garnishment,  as  provided  in 
Article  35  of  Chapter  I   of  the  General   Statutes,  shall   be  avail- 
able in  actions   for  alimony  or  alimony  pendente  lite  as   in  other 
cases,  and  for  such  purposes  the  dependent  spouse  shall   be  deemed 
a  creditor  of  the  supporting  spouse. 

Finally,  the  "CHILD  WELFARE"   chapter  of  our  General  Statutes  pro- 
vides as   follows    in  GS  110-136: 

(a)   Notwithstanding  any  other  provision  of  the  law,  in  any 
case  in  which  a  responsible  parent  is   under  a  court  order  or  has 
entered  into  a  written  agreement  pursuant  to  GS  110-132  or  110-133 
to  provide  child  support,  a  judge  of  the  District  Court  in  the 
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county  where  the  mother  of  the  child  resides  or  is  found,  or  in 
the  county  where  the  father  resides  or  is  found,  or  in  the  county 
where  the  child  resides  or  is  found,  may  enter  an  order  of  garnish- 
ment whereby  no  more  than  twenty  percent  (20%)  of  the  responsible 
parent's  monthly  disposable  earnings  shall  be  garnished  for  the 
support  of  his  minor  child.  For  purposes  of  this  section,  "dis- 
posable earnings"  is  defined  as  that  part  of  the  compensation 
paid  or  payable  to  the  responsible  parent  for  personal  services, 
whether  denominated  as  wages s  salary,  commission,  bonus,  or  other- 
wise (including  periodic  payme.r...  pursuant  to  a  pension  or  retire- 
ment program)  which  remains  after  the  deduction  of  any  amounts 
required  by  law  to  be  withheld.  The  garnishee  is  the  person,  firm, 
association,  or  corporation  by  whom  the  responsible  parent  is  em- 
ployed. 

(b)  The  mother,  father,  custodian,  or  guardian  of  the  child  or 
any  county  interested  in  the  support  of  a  dependent  child  may 
petition  the  court  for  an  order  of  garnishment.  The  petition  shall 
be  verified  and  shall  state  that  the  responsible  parent  is  under 
court  order  or  has  entered  into  a  written  agreement  pursuant  to 

GS  110-132  or  110-133  to  provide  child  support,  that  said  parent 
is  delinquent  in  such  child  support  or  has  been  erratic  in  making 
child  support  payments,  the  name  and  address  of  the  employer  of  the 
responsible  parent,  the  responsible  parent's  monthly  disposable 
earnings  from  said  employer  (which  may  be  baseo  ^on  information 
and  belief),  and  the  amount  sought  to  be  garnished,  not  to  exceed 
twenty  percent  (20%)  of  the  responsible  parent's  monthly  disposable 
earnings.  The  petition  shall  be  served  on  both  the  responsible 
parent  and  his  alleged  employer  in  accordance  with  the  provisions 
for  service  of  process  set  forth  in  GS  1A-1,  Rule  4.   The  respon- 
sible parent  and  his  alleged  employer  shall  have  twenty  days  from 
the  date  of  service  or  thirty  days  from  the  dates  stated  in  the 
notice  of  service  of  process  by  publication  to  respond  to  the 
petition  for  garnishment. 

(c)  A  hearing  on  the  petition  shall  be  held  within  ten  days 
after  the  time  for  response  has  elapsed  or  within  ten  days  after  the 
responses  of  both  the  responsible  parent  and  the  garnishee  have 
actually  been  filed.  Following  the  hearing  the  court  may  enter  an 
order  of  garnishment  not  to  exceed  twenty  percent  (20%)  of  the  re- 
sponsible parent's  monthly  disposable  earnings.  If  an  order  of 
garnishment  is  entered,  a  copy  of  same  shall  be  served  on  the  re- 
sponsible parent  and  the  garnishee  either  personally  or  by  registered 
mail,  return  receipt  requested.  The  order  shall  set  forth  suf- 
ficient findings  of  fact  to  support  the  action  by  the  court  and  the 
amount  to  be  garnished  for  each  pay  period.  The  order  shall  be 
subject  to  review  for  modification  and  dissolution  upon  the  filing 

of  a  motion  in  the  cause. 

(d)  Upon  receipt  of  an  order  of  garnishment,  the  garnishee  shall 
transmit  without  delay  to  the  Clerk  of  Superior  Court  zfte   amount 
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ordered  by  the  court  to  be  garnished.  These  funds  shall  be 
disbursed  to  the  party  designated  by  the  court  which  in  those 
cases  of  dependent  children  receiving  public  assistance  shall 
be  the  North  Carolina  Department  of  Human  Resources. 

(e)  Any  garnishee  violating  the  terms  of  an  order  of 
garnishment  shall  be  subject  to  punishment  as  for  contempt. 

Again,  we  believe  these  statutes  are  adequate  in  this  particular 
area.  We  suspect  that  the  problem  is  that  those  parties  needing  to 
utilize  these  statutes  are  those  who  feel  that  they  are  unable  to  pay 
the  cost  of  court  or  for  the  services  of  a  lawyer  to  represent  them  in 
the  civil  courts.  We  understand  that  concern.  While  North  Carolina 
has  made  significant  strides  with  respect  to  representation  of  indigent 
parties  in  the  civil  courts,  it  is  obviously  still  a  problem  for  many 
people.   For  that  reason,  we  strongly  recommend  that  the  North  Carolina 
Bar  Association  take  immediate  steps  to  make  their  services  more  acces- 
sible to  parties  in  this  particular  area.  They  should  consider  the 
possibility  of  having  forms  printed  to  accommodate  the  provisions  of 
GS  110-136and  cause  them  to  be  given  general  distribution  and  publicity. 
In  that  way,  a  party  might  be  able  to  bring  the  matter  before  a  court  by 
simply  filling  out  the  necessary  forms  with  the  help  of  the  Clerk  of 
Court. 

We  consider  this  to  be  a  most  urgent  concern  and  urge  the  North 
Carolina  Bar  Association  to  place  it  among  its  priorities  for  action. 

RECOMMENDATION 

We  recommend  that  the  North  Carolina  Bar  Association,  through  its 
appropriate  committee,  immediately  review  the  problem  addressed  in  this 
section,  and  take  appropriate  action  to  assume  that  the  provisions  of 
law  referred  to  above  are  known  by  the  general  public  and  that  indigent 
people  needing  redress  under  those  laws  have  a  practical  means  to  utilize 
them. 
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CHAPTER  IV  —  OTHER  ITEMS  CONSIDERED 


OTHER  RECOMMENDATIONS  FROM  INDIVIDUALS  WHICH  ARE 
NOT  ADDRESSED  IN  THIS  REPORT 

At  the  public  hearings  and  otherwise,  we  have  received  literally 
hundreds  of  suggestions  about  strengthening  our  criminal  laws  and  our 
criminal  justice  system.  We  have  addressed  many  of  them  in  this  Report. 
It  was  impossible,  of  course,  to  respond  to  every  single  recommendation. 
In  fairness  to  those  who  suggested  them,  we  felt  that  this  Report  should 
list  them  all.  In  some  cases,  we  simply  did  not  have  time  to  research 
or  evaluate  them  prior  to  the  writing  of  the  Report.  In  other  cases, 
our  research  (or  prior  knowledge)  indicated  that  they  would  not  be  bene- 
ficial to  North  Carolina.  There  are  some  with  which  we  simply  do  not 
agree.  Others  may  be  under  consideration  by  some  other  department  in 
State  government,  and  others  did  not  fall,  in  our  judgment,  within  the 
scope  of  this  Report. 

For  whatever  reason  they  might  have  been  omitted  from  this  Report, 
we  do  list  them  here  because  (1)  we  promised  that  all  would  receive  our 
consideration,  and  (2)  to  dramatize  just  how  interested  our  citizens  are 
in  crime  control  and  the  criminal  justice  system  and  how  they  (like  those 
who  work  within  the  system)  are  thinking  daily  of  new  ideas  and  approaches. 

We  list  here,  then,  those  other  matters  which  have  been  recommended 
to  us  but  which  have  not  been  addressed  in  any  other  section  of  this  Report: 


(1 
(2 
(3 
(4 
(5 

(6 

(7 

(8 

(9 
(10 


A  sentencing  board  to  review  anticipated  sentences. 

More  research  should  be  done  into  the  causes  of  crime. 

Need  for  more  probation  officers. 

More  laws  to  provide  help  for  rape  victims. 

More  help  for  those  reentering  society  after  serving  a  prison 
sentence. 

More  advice  from  local  government  officials  before  ABC  permits 
are  issued. 

Court  officials  should  show  more  courtesy  to  those  who  appear 
in  court. 

More  reading  programs  in  the  public  school  system,  because  this 
is  the  root  of  the  crime  problem. 

Requirement  that  all  judges  be  licensed  attorneys. 

North  Carolina  should  reduce  its  prison  population. 
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(11)  More  guidelines  for  our  judges  in  sentencing. 

(12)  Judges,  District  Attorneys  and  public  defenders  should  not 
all  be  under  the  Administrative  Office  of  the  Courts,  because 
this  is  contrary  to  the  separation  of  powers  doctrine. 

(13)  Repeal  the  death  penalty. 

(14)  Need  more  detoxification  centers. 

(15)  Establish  a  capital  defense  assistance  team. 

(16)  Legislation  to  control  access  to  vital  records. 

(17)  State  assistance  to  Register  of  Deeds  for  personnel  to  match 
and  cross  reference  birth  and  death  certificates. 

(18)  Enactment  of  a  national  reporting  system  for  all  death  records. 

(19)  Law  enforcement  agencies  should  work  more  closely  together. 

(20)  Stronger  arson  laws. 

(21)  Provide  more  help  for  parents  of  children. 

(22)  Appropriate  more  funds  to  improve  courthouse  facilities. 

(23)  Amend  the  Constitution  to  give  less  rights  to  accused  criminals. 

(24)  Better  facilities  to  keep  juvenile  and  adult  offenders  more 
separated. 

(25)  Work  release  program  in  Department  of  Correction  is  too  lenient. 

(26)  Stop  changing  our  laws  too  frequently. 

(27)  Too  many  potentially  dangerous  people  being  released  on  parole. 

(28)  More  recruiting  of  minorities  to  work  in  the  criminal  justice 
system. 

(29)  Pornography  laws  should  be  strengthened. 

(30)  More  misdemeanor  cases  should  be  disposed  of  at  the  magistrate's 
level . 

(31)  More  personnel  policies  needed  for  law  enforcement  agencies. 

(32)  Children  should  be  taught  laws  on  neglect  and  abuse  so  more 
parents  could  be  prosecuted. 

(33)  Sheriffs'  departments  need  more  personnel,  even  if  the  State 
has  to  support  them. 

(34)  State  should  provide  more  technological  support  to  law  enforce- 
ment agencies. 

(35)  More  efforts  should  be  made  to  convince  private  firms  to  hire 
prisoners  to  work. 

(36)  State  should  place  more  emphasis  on  informing  people  of  changes 
in  criminal  laws. 
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(37)  More  local  anti-shoplifting  and  anti-vandalism  programs  should 
be  held. 

(38)  Schoolteachers  and  other  school  personnel  should  become  more 
involved  in  teaching  children  to  obey  the  law. 

(39)  Need  more  services  for  the  poor  in  the  criminal  justice  system. 

(40)  Execution  of  the  death  penalty  should  be  strengthened  by  having 
the  execution  take  place  in  the  county  where  the  crime  was 
committed. 

(41)  More  coordination  needed  between  District  Attorneys  and  law 
enforcement  with  respect  to  training  of  the  latter.  "There  is 
no  coordination  between  what  law  enforcement  is  taught  and  what 
the  District  Attorneys  need  them  for." 

(42)  Remove  bad  check  laws  from  the  criminal  justice  system. 

(43)  More  "counseling"  for  prisoners. 

(44)  Students  in  training  schools  should  receive  better  development 
of  academic  skills. 

(45)  More  training  for  judges  in  dealing  with  domestic  violence  cases 

(46)  GS  15A-1214  should  be  amended  to  limit  the  questions  asked  of 
possible  jurors  so  that  jury  selection  would  not  take  so  long. 

(47)  We  should  have  only  six-man  juries  in  misdemeanor  cases. 

(48)  Strengthen  our  laws  concerning  the  transportation  of  mobile 
homes . 

(49)  More  efficient  use  of  law  and  court  personnel  is  needed. 

(50)  More  resources  for  status  offenders. 

(51)  Need  a  record  system  for  criminal  activity  similar  to  what  we 
have  for  motor  vehicle  violations. 

(52)  Distinguish  between  forcible  rape  and  crime  against  nature. 

(53)  Law  enforcement  personnel  should  be  required  to  visit  schools  so 
that  young  people  would  get  to  know  them  better. 

(54)  Mandatory  counseling  should  be  required  for  parents  of  juvenile 
delinquents. 

(55)  State  needs  to  pay  more  attention  to  police  brutality. 

(56)  More  sociology  and  psychology  courses  should  be  required  in 
training  of  law  enforcement  personnel. 

(57)  More  community  based  resources  should  be  provided  for  juvenile 
and  adult  offenders. 

(58)  More  mental  health  services  should  be  provided  in  all  counties. 

(59)  Law  enforcement  needs  more  authority  to  temporarily  detain 
children. 
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(60)  We  should  amend  statutes  to  allow  less  alcohol  which  one 
can  keep  in  his  home. 

(61)  We  should  amend  our  laws  to  provide  that  a  citizen  can  do 
whatever  is  necessary  to  protect  his  home. 

(62)  Private  citizens  should  have  the  right  to  use  guns  for  their 
own  personal  protection. 

(63)  We  should  not  allow  golf  carts  on  our  highways  or  at  least 
treat  them  as  mopeds. 

(64)  Juvenile  system  needs  more  intake  counselors. 

(65)  Attorney  General's  office  should  go  to  every  law  enforcement 
agency  in  the  State  and  teach  the  meaning  of  Chapter  15A  of 
the  General  Statutes. 

(66)  Too  many  traffic  citations  are  dropped  because  defendant  failed 
to  appear. 

(67)  Motor  vehicle  laws  should  be  amended  so  that  a  person  would  not 
lose  his  license  for  two  convictions  of  driving  over  55  mph  but 
under  75  mph  within  a  year. 

(68)  Social  promotions  should  be  eliminated  in  our  school  system. 

(69)  Training  schools  and  status  offenders  should  be  placed  under 
the  authority  of  the  Superintendent  of  Public  Instruction. 

(70)  We  should  eliminate  "loopholes"  in  our  laws  for  criminals. 

(71)  Residency  requirements  for  Highway  Patrolmen  should  provide 
for  greater  distribution  throughout  the  counties. 

(72)  Our  training  schools  should  not  be  coeducational. 

(73)  More  education  should  be  offered  with  respect  to  the  crime  of 
rape. 

(74)  More  training  for  law  enforcement  about  sex  offenses. 

(75)  More  police-school  liaison  officers  should  be  provided. 

(76)  Eight-year  terms  are  too  long  for  elected  judges. 

(77)  More  use  of  computers  in  the  criminal  justice  system. 

(78)  More  screening  of  cases  before  they  come  into  court  should  be 
provided. 

(79)  LEAA  monies  should  be  distributed  more  equitably. 

(80)  State  should  furnish  an  attorney  for  victims  when  furnishing 
attorneys  for  the  accused. 

(81)  We  should  declare  "open  season"  on  those  who  break  our  laws. 

(82)  North  Carolina  needs  to  continue  to  reduce  the  teacher/pupil 
ratio  in  the  public  school  system. 

(83)  Too  much  "ticket  fixing"  goes  on  in  certain  areas  of  the  state. 
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(84)  Profits  from  ABC  sales  should  be  funneled  back  into  rehabil- 
itation programs. 

(85)  More  study  needs  to  be  done  about  police  stress  and  particu- 
larly the  high  divorce  rate  among  police  officers. 

(86)  Study  commission  should  be  created  to  look  into  the  area  of 
police  productivity. 

(87)  More  training  should  be  provided  for  police  executives. 

(88)  SBI  needs  to  improve  its  ability  to  return  fingerprint  checks 
more  promptly. 

(89)  Highway  Patrol  officers  should  be  taught  to  be  more  courteous. 

(90)  We  should  strengthen  our  laws  about  mortgaged  property. 

(91)  Communities  should  do  more  to  provide  summer  employment  for 
young  people. 

(92)  Department  of  Crime  Control  and  Public  Safety  should  publish 
a  technical  assistance  or  internal  resource  manual  for  the 
criminal  justice  system  of  North  Carolina. 

(93)  The  student  prosecutor  program  should  be  expanded. 

(94)  Small  towns  near  military  bases  need  more  help  from  the  State 
in  that  too  few  people  are  required  to  pay  for  a  police  force 
which  must  control  a  large  outlying  population. 

(95)  North  Carolina  should  retain  a  State  criminologist. 

(96)  In  child  support  cases,  we  need  laws  to  make  it  easier  and 
more  convenient  to  bring  the  defendant  back  to  court  when  he 
fails  to  make  his  payments. 

(97)  Magistrates  should  be  required  to  put  in  writing  any  reasons 
they  have  for  not  issuing  warrants. 

(98)  Duties  of  Clerks  of  Superior  Court  should  be  reviewed  and  non- 
court  related  responsibilities  should  be  removed,  to  wit, 
keeping  of  election  results,  graveyard  provisions,  etc. 

(99)  Laws  and  rules  should  be  made  more  consistent  concerning  wrecker 
services. 

(100)  Some  districts  need  more  district  judges. 

(101)  More  training  should  be  required  of  telecommunicators  and  dis- 
patchers. 

(102)  Leftover  LEAA  monies  should  be  diverted  into  crime  prevention 
efforts. 

(103)  Teachers  should  be  given  more  authority  to  discipline  children. 

(104)  More  attendance  counselors  should  be  placed  in  our  schools. 

(105)  SBI  agents  should  be  more  closely  tied  to  the  District  Attorney's 
office. 
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106 
107 
108 

109 

110 
111 
112 

113 
114 

115 
116 

117 

118 
119 
120 
121 

122 

123 
124 

125 
126 


127) 
128) 
129) 
130) 
131) 


Rural  areas  need  more  police  protection. 

More  "half-way"  houses  should  be  established  in  the  State. 

Small  town  police  officers  should  not  be  required  to  wait  in 
court  so  long. 

North  Carolina  needs  better  physical  facilities  for  its 
magistrates. 

Pre-sentence  investigations  should  be  mandatory. 

Night  sessions  of  courts  should  be  held. 

Communities  should  provide  more  activities  for  young  people 
after  school  and  during  early  evening  hours  and  on  weekends. 

Too  much  paperwork  required  of  probation  officers. 

Criminal  Code  Commission  has  too  many  defense  attorneys  among 
its  membership. 

Need  state  agency  to  conduct  research  in  crime  and  delinquency. 

Restitution  payments  should  be  known  to  the  court  and  the 
victim. 

Parents  should  be  held  accountable  for  the  actions  of  their 
children. 

North  Carolina  should  return  to  a  domestic  court  system. 

Judges  should  be  required  to  stay  at  courthouse  until  5:30  p.m. 

Newspapers  should  be  able  to  use  the  names  of  juveniles. 

First  offenders  should  be  separated  from  those  with  records, 
in  record  keeping  system. 

School  system  should  require  training  in  family  life  and 
marriage. 

Judges  give  defendants  too  much  time  to  pay  monies  owed  to  court, 

Board  of  Corrections,  instead  of  sheriffs,  should  be  responsible 
for  transporting  juveniles. 

Prison  system  should  have  more  small  prisons  in  each  county. 

North  Carolina  Appellate  Courts  wait  too  long  before  following 
national  trends,  hence  law  enforcement  personnel  begin  follow- 
ing national  trends  because  they  have  "national"  books  and 
often  take  the  wrong  approach  under  North  Carolina  law.  More 
coordinating  needed  here. 

Names  of  rape  victims  should  not  be  published. 

Police  departments  need  more  police  attorneys. 

Old  public  school  buildings  should  be  used  for  status  offenders. 

Juveniles  should  be  put  to  work  on  farms,  etc. 

Prisons  should  have  more  vocational  programs. 
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(132 
(133 
(134 

(135 

(136 
(137 

(138 

(139 
(140 
(141 

(142 

(143 
(144 

(145 

(146 
(147 
(148 


(149) 
(150) 


(151) 
(152) 


Need  more  volunteers  in  the  criminal  justice  system. 

Need  a  Kerr  Lake  police  authority. 

Rules  too  strict  with  respect  to  required  training  for 
operating  "lock  ups"  in  small  towns. 

Prison  system  should  contract  with  private  enterprise  to  work 
prisoners. 

More  experimentation  should  be  done  with  youth  juries. 

Need  more  standardized  procedures  throughout  the  criminal 
justice  system. 

Dili  laws  should  be  strengthened  to  provide  for  sale  of  vehicle 
after  a  second  offense. 

Assault  statutes  should  be  simplified. 

Order  of  jury  arguments  in  criminal  cases  should  be  reversed. 

Eliminate  requirement  that  judge  summarize  evidence  to  the 
jury. 

Change  laws  to  require  mental  health  personnel  to  transport 
persons  subject  to  involuntary  commitment  to  mental  hospitals 
instead  of  county  sheriffs. 

Establish  a  firearms  owners  identification  program. 

Include  persons  from  the  Department  of  Correction  on  all  mental 
health  boards. 

Amend  the  arraignment  section  of  Chapter  15A  to  prevent  wasting 
jurors'  time. 

Prohibit  stopping  on  highway  for  non-essential  purposes. 

Require  front  license  plates  on  automobiles. 

Transfer  administrative  supervision  of  District  Attorneys  and 
their  staffs  to  the  Attorney  General's  office  from  the  Adminis- 
trative Office  of  the  Courts  and  the  public  defenders  and  their 
staffs  to  the  Division  of  Social  Services.  After  transferring 
the  District  Attorneys  to  the  Attorney  General's  office,  then 
transfer  the  State  Bureau  of  Investigation  to  the  Department 
of  Crime  Control  and  Public  Safety. 

Sexual  acts  between  consenting  adults  should  be  decriminalized. 

Minimum  requirements  for  becoming  a  judge  should  be  a  license 
to  practice  law  for  a  period  of  five  years  to  become  a  District 
Court  Judge  and  for  a  period  of  ten  years  to  become  a  Superior 
Court  or  Appellate  Court  Judge. 

Compensation  of  judges  should  be  increased. 

The  age  for  attaining  status  as  an  emergency  justice  or  judge 
should  be  lowered. 
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OTHER  RECOMMENDATIONS  FROM  ASSOCIATIONS  WHICH  ARE 
NOT  ADDRESSED  IN  THIS  REPORT  ~ 

Several   law  enforcement  and  other  associations  have  shared  with  us 

a  list  of  matters  they  intend  to  include  in  their  legislative  recommendations 

to  the  1979  General  Assembly.     These  include: 

.     The  North  Carolina  Police  Attorneys  Association 

.     The  North  Carolina  Association  of  Chiefs  of  Police 

.     The  North  Carolina  Police  Executives  Association 

.     The  District  Attorneys'   Association  > 

We  have  also  contacted  the  following  associations  and  find  that  they 

do  not  intend  to  submit  any  legislative  proposals  for  this  session: 

The  Coastal  Plains  Law  Enforcement  Officers  Association 

The  North  Carolina  Chapter  -  FBI  National  Academy  Associates 

The  North  Carolina  Law  Enforcement  Officers  Association 

North  State  Law  Enforcement  Officers  Association 

Southern  Police  Institute  Alumni  Association 

North  Carolina  Law  Enforcement  Training  Officers  Association 

North  Carolina  Policewomen's  Association 

North  Carolina  Crime  Prevention  Officers  Organization 

Many  of  the  matters  brought  to  our  attention  by  these  various  associations 

are  covered  in  other  sections  of  this  Report,  and  in  those  instances,  our 

recommendations  are  the  same  as  theirs.     A  number  of  their  recommendations, 

however,  were  received  by  us  just  prior  to  the  printing  deadline  for  this 

Report,  and  we  did  not  have  adequate  time  to  research  them  to  the  extent 

that  we  could  add  our  endorsement.     This  in  no  way  indicates  our  disapproval, 

simply  that  we  did  not  have  sufficient  time  to  give  them  adequate  evaluation. 

So  that  this  publication  can  be  as  complete  as  possible  with  respect  to 

matters  under  serious  consideration  for  improvements  in  the  criminal  justice 

system,  we  list  them  here  and  urge  their  further  study.     We  will  be  happy 

to  participate  in  a  further  study  of  each  of  them  in  conjunction  with  the 

associations  recommending  them. 

(1)  A  statute  to  bring  North  Carolina's  "dying  declaration"  rule 
in  line  with  Federal   Rule  of  Evidence  804. 

(2)  A  statute  to  provide  that  a  nurse,   laboratory  technician,  doctor, 
etc.,  can  draw  blood  for  purposes  of  analysis  for  alcoholic 
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content  upon  request  of  a  law  enforcement  officer  including 
a  "save-harmless"  provisions. 

(3)  A  revision  to  North  Carolina's  habitual  offender's  statute 
(GS  14-7.1).     (The  sentencing  recommendation  included  in  this 
Report  would  repeal   this  section  of  our  law.) 

(4)  Amendment  to  GS  8-37  to  provide  that  the  certified  driving 
record  of  a  person  from  the  Division  of  Motor  Vehicles  is 
competent  evidence  of  motor  vehicle  ownership  in  criminal 
as  well  as  civil  cases. 

(5)  An  amendment  to  GS  15A-611(6)(2)  to  provide  that  five  days' 
notice  must  be  given  to  contest  the  use  of  hearsay  evidence 
at  a  probable  cause  hearing. 

(6)  A  statute  to  provide  for  the  forgery  of  documents  submitted 
to  the  Register  of  Deeds. 

(7)  An  amendment  to  GS  15-75.1  which  would  incorporate  the  theft 
of  computer  time,  programs  and  softwear  in  that  statute. 

(8)  An  amendment  to  GS  14-203  to  include  the  crime  against  nature 
for  hire  within  the  definition  of  prostitution. 

(9)  An  amendment  to  our  statutes  concerning  proof  required  in 
perjury  cases. 

(10)  Amendment  to  our  statutes  to  allow  appeals  by  the  State  in 
certain  cases  on  important  questions  of  law. 

(11)  An  amendment  to  our  statutes  to  toll   the  statute  of  limitations 
upon  the  taking  of  a  dismissal  with  leave. 

(12)  An  amendment  to  our  statutes  to  allow  photographs  as  substantive 
evidence  in  criminal  cases. 

(13)  A  statute  to  make  it  a  felony  to  harbor  a  fugitive. 

(14)  An  amendment  to  our  statutes  to  provide  for  more  realistic 
punishment  for  embezzlement  by  State  employees. 

(15)  An  amendment  to  our  statutes  to  lengthen  the  time  that  criminal 
process  can  remain  outstanding. 

(16)  An  amendment  to  present  law  which  would  reduce  the  statute  of 
limitations  from  three  years  to  one  year  for  lawsuits  in 
federal   court  alleging  a  violation  of  a  person's  civil  rights. 
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The  effect  is  that  a  person  would  have  only  one  year  within 
which  to  bring  suit  against  police  officers  under  42  USC  1983. 

(17)  An  amendment  to  abolish  the  prior  adversary  hearing  in  obscenity 
cases. 

(18)  An  amendment  to  create  a  felony  for  converting  property  worth 
in  excess  of  $200. 

(19)  An  amendment  to  make  child  abuse  a  felony  where  serious  physical 
injury  is  inflicted. 


CHAPTER   V 
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CHAPTER  V  —  MAJOR  DEPARTMENTAL  ACCOMPLISHMENTS 


By:  Barbara  N.  Smith 
Assistant  Secretary 

The  General  Assembly  created  the  Department  of  Crime  Control  and  Public 
Safety  early  in  its  1977  Session,  and  the  Department  began  the  work  of 
carrying  out  its  legislative  mandate  on  April  1,  1977. 

The  responsibilities  of  the  Department,  as  set  forth  in  the  statute 
which  created  it,  are  as  follows: 

(1)  To  provide  assigned  law  enforcement  and  emergency  services  to 
protect  the  public  against  crime  and  against  natural  and  man-made 
disasters. 

(2)  To  prepare  an  annual  State  plan  for  the  State's  criminal  justice 
system. 

(3)  To  plan  and  direct  a  coordinated  effort  by  the  State  law  enforce- 
ment agencies  and  to  insure  maximum  cooperation  between  State 
and  local  law  enforcement  agencies  in  the  fight  against  crime. 

(4)  To  serve  as  the  State's  chief  coordinating  agency  to  control 
crime,  to  insure  the  safety  of  the  public,  and  to  insure  an 
effective  and  efficient  State  criminal  justice  system. 

(5)  To  have  charge  of  investigations  of  criminal  matters  set  forth 
in  the  statute  establishing  the  Department  and  other  investiga- 
tions as  directed  by  the  Governor. 

(6)  To  regularly  patrol  the  highways  and  enforce  all  laws  and  regula- 
tions respecting  travel  and  the  use  of  vehicles  upon  its  highways. 

(7)  To  provide  National  Guard  troops  trained  by  the  State  to  federal 
standards. 

(8)  To  insure  the  preparation,  coordination  and  currency  of  military 
and  Civil  Preparedness  plans  and  the  effective  conduct  of  emergency 
operations  to  sustain  life  and  prevent,  minimize,  or  remedy  injury 
to  persons  and  damage  to  property  resulting  from  disasters. 

(9)  To  develop  a  plan  for  a  coordinated  and  integrated  electronic 
communications  system  for  State  government  and  cooperating 
local  agencies. 

The  remainder  of  this  Report  will  describe  how  the  new  Department  has 
met  these  statutory  responsibilities  during  its  first  year  and  a  half  of 
existence. 
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I.  To  provide  assigned  law  enforcement  and  emergency  services  to  protect 
the  public  against  crime  and  against  natural  and  man-made  disasters. 
The  top  priority  within  the  new  Department  during  its  first  year  of 
existence  was  to  improve  the  professionalism  of  the  Department's  two  law 
enforcement  agencies—the  State  Highway  Patrol  and  the  Alcohol  Law  Enforce- 
ment Division  (formerly  the  law  enforcement  arm  of  the  State  Board  of 
Alcoholic  Control).  These  agencies  had  formerly  constituted  only  a  small 
part  of  departments  which,  of  necessity,  had  no  law  enforcement  emphasis, 
but  instead  concentrated  on  highway  building  and  business  regulation. 

In  an  effort  to  bring  the  Patrol  and  ALE  more  in  line  with  the  level 
of  professionalism  achieved  by  other  modern  law  enforcement  agencies,  the 
Secretary  immediately  began  a  variety  of  projects  which  have  accomplished 
the  following  results: 

•  The  rules  and  regulations  of  the  State  Highway  Patrol  have  been  com- 
pletely revised  to  reflect  the  adoption  of  an  application  process 
designed  to  accept  only  the  best  qualified  candidates  for  the 
Patrol,  a  promotion  process  based  on  merit  instead  of  favoritism, 
and  a  disciplinary  system  which  establishes  for  the  first  time  a 
specific  range  of  penalties  for  each  violation  of  the  Patrol  Code 

of  Conduct  and  a  cumulative  policy  under  which  progressively  more 
stringent  penalties  are  imposed  for  repeated  violations  of  the 
Code  during  a  prescribed  period  of  time. 

•  The  Patrol  rules  and  regulations  are  being  adopted,  virtually 
intact,  by  the  Alcohol  Law  Enforcement  Division,  which  had  never  had 
a  standard  application  process,  promotion  process  or  disciplinary 
system. 

•  Because  of  being  in  the  same  department  as  the  Patrol,  ALE  has 
benefited  greatly  by  taking  part  in  Patrol  training  courses,  par- 
ticularly in  firearms,  precision  driving  and  management  courses,  at 
minimal  cost  to  the  taxpayers. 

•  With  the  help  of  two  Assistant  Attorneys  General  assigned  to  the 
Department  by  the  Attorney  General ,  members  of  both  the  Patrol  and 
ALE  have  received  training  designed  to  reduce  the  possibility  of 
civil  liability  and  civil  rights  suits  against  the  State  and  the  mem- 
bers themselves. 
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•  ALE  has,  for  the  first  time,  been  issued  standardized  weapons, 
which  in  itself  is  an  important  element  in  the  reduction  of  civil 
liability  suits. 

•  ALE  has  also  benefited  from  its  departmental  association  with  the 
Patrol  by  purchasing  used,  but  still  usable,  Patrol  vehicles  to 
replace  their  former  much  older  vehicles. 

•  ALE  has  also  been  able  to  acquire,  for  the  first  time,  additional 
professional  law  enforcement  equipment,  such  as  quality  flashlights, 
quality  handcuffs,  mobile  radios  equivalent  to  Patrol  radios,  and 
portable  radios  for  each  Agent. 

•  ALE  has  been  reorganized  internally  to  increase  its  efficiency, 
and  the  Office  of  State  Personnel  has  conducted  a  study  of  the  work 
of  the  Division,  with  the  result  that  all  law  enforcement  members 
were  reclassified  to  a  higher  grade,  a  definite  morale  booster 
inasmuch  as  it  was  the  first  such  reclassification  since  1967. 

Another  of  the  Department's  divisions,  the  Civil  Air  Patrol,  (CAP)  per- 
forms important  emergency  services  to  protect  the  public—searching  for 
lost  and  downed  aircraft,  searching  for  lost  children,  and  flying  mercy 
flights,  including  airlifting  human  blood  and  serums  to  victims  of  acci- 
dents and  disasters.  The  CAP  is  composed  almost  entirely  of  citizen 
volunteers.  There  are  only  two  State  employees,  but  there  are  1400  volun- 
teers --  900  senior  members  and  500  cadets.  In  1978,  the  North  Carolina 
CAP  Wing  was  named  Number  One  Wing  in  the  nation  in  the  National  Commander's 
Wing  Effectiveness  Evaluation  Program.  North  Carolina  CAP  volunteers  were 
credited  with  saving  eight  lives  in  1977  and  six  lives  in  1978  as  of  mid- 
October.  They  also  received  the  Award  for  the  Best  Sustained  Efforts  in 
Search  and  Rescue  for  the  Middle  East  Region  of  the  country. 

Two  other  divisions  of  the  Department  also  provide  emergency  services 
to  protect  the  public— the  National  Guard  and  Civil  Preparedness.  Their 
activities  are  described  later  in  this  Report. 

Housed  in  the  Department,  for  administrative  purposes,  is  the  N.C.  Fire 
Commission,  which  was  created  by  the  General  Assembly  in  1977  and  is  designed 
to  be  a  focal  point  for  the  fire  service  of  North  Carolina.  It  has  served 
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as  the  State's  prime  applicant  to  the  National  Fire  Prevention  and  Control 
Administration  in  Washington  for  federal  funds  to  assist  the  fire  service 
community  of  our  State. 

The  present  plans  of  the  Fire  Commission  cover  active  involvement 
in  five  major  areas: 
Comprehensive  Fire  Protection  Planning 

It  will  develop  over  the  next  two  years  a  comprehensive  strategy  of 
combining  State  government  resources  to  aid  the  fire  service.  It  will  also 
aid  and  encourage  local  and  regional  efforts  in  fire  protection  planning. 

Arson  Control 

It  will  act  to  reduce  the  growing  problem  of  arson  in  North  Carolina 
through  a  coordinated  program  with  the  State  Bureau  of  Investigation, 
insurance  companies,  local  law  enforcement,  and  fire  service  personnel. 

Education,  Training  &  Development 

It  will  encourage,  develop,  and  support  a  comprehensive  education 
plan  for  the  members  of  the  fire  service  in  North  Carolina  with  goals  of 
educating  firefighters  as  to  what  their  job  is,  training  them  to  do  it 
better,  and  developing  of  their  skills  and  abilities  toward  an  attainable 
goal  of  a  highly  educated  and  motivated  firefighter. 

Funding  Programs 

It  will  review  available  financial  resources  from  the  federal  govern- 
ment at  all  levels  as  they  become  available,  inform  the  fire  service  of 
the  availability  of  the  funds,  and  assist  them  in  making  successful  applica- 
tions for  such  funds. 

Focal  Point 

It  will  serve  as  a  group  representing  the  wishes  of  the  fire  service 
in  our  State  to  better  articulate  its  needs  to  state  and  federal  agencies, 
state  and  national  organizations,  and,  most  important,  among  the  fire  ser- 
vice and  the  general  public  in  our  State. 

Other  Areas  -  It  also  will  support  efforts  by  other  divisions  in  state 
government  to: 

•  Establish  a  uniform  fire  incident  reporting  system  for  the  accurate 
collection  of  statistics  on  the  fire  situation  in  North  Carolina. 
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This  program  is  under  the  jurisdiction  of  the  Police  Information 
Network,  Department  of  Justice. 

•  Encourage  public  fire  education  programs  to  educate  the  general 
public  of  the  hazards  of  fire  and  educate  them  as  to  better  ways 
to  protect  themselves.  This  program  has  recently  been  established 
under  the  Fire  &  Rescue  Division,  Department  of  Insurance. 

•  Support  the  efforts  of  the  Fire  Training  Division  of  the  Community 
Colleges  to  establish  fire  service  training  based  on  nationally 
recognized  standards  of  professional  expertise. 

In  conclusion  the  main  role  of  the  State  Fire  Commission  is  the 
development  of  a  variety  of  available  resources,  both  state  and  federal, 
to  the  advantage  of  the  local  efforts  of  fire  suppression,  prevention, 
and  control  in  North  Carolina. 

II.  To  prepare  an  annual  State  plan  for  the  State's  criminal  justice  system. 

The  1977  General  Assembly  created  by  statute  the  Governor's  Crime 
Commission  in  the  Department  of  Crime  Control  and  Public  Safety.  The 
Division  of  Crime  Control  provides  staff  support  to  the  commission  in  its 
efforts  to  explore  crime  related  issues  and  fulfilling  its  statutory  duties 
which  include: 

(1)  developing  a  comprehensive  statewide  plan  for  the  improvement 
of  criminal  justice; 

(2)  working  with  state  and  local  agencies; 

(3)  making  studies  and  recommendations; 

(4)  encouraging  public  support  and  respect  for  the  criminal  justice 
system  in  North  Carolina; 

(5)  serving  as  the  primary  channel  through  which  professionals  and 
citizens  can  lend  their  advice  and  state  their  needs; 

(6)  awarding  grant  funds  (mostly  LEAA)  to  criminal  justice  agencies, 
state  and  local . 

The  attempt  to  control  crime  is  an  awesome  task  requiring  the  inter- 
action of  all  components  of  the  criminal  justice  system.  The  Governor's 
Crime  Commission  is  comprised  of  representatives  from  criminal  justice 
agencies,  state  and  local  elected  officials  and  citizens.  The  Commission 
brings  together  people  from  various  State  agencies  to  work  together  on 
common  issues. 

A  major  task  of  the  Division  has  been  to  develop  a  comprehensive  plan- 
ning process  for  criminal  justice.  The  establishment  of  this  Drocess 
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requires  coordination  and  participation  of  state  agencies  and  local  agen- 
cies through  their  regional  planning  units.  The  process,  which  includes 
problem  identification,  setting  of  goals  and  objectives,  and  strategy 
development  has  been  in  use  during  the  past  two  years. 

This  process  has  involved  staff  work,  Commission  and  committee  work, 
and  input  from  public  hearings.  This  process  allows  the  participation  of 
professionals  from  criminal  justice  and  human  service  agencies,  and  the 
citizens  of  North  Carolina.  The  Commission  has  developed  two  annual 
State  plans  since  April  of  1977. 

The  Division  has  made  great  progress,  through  improved  grants  manage- 
ment, during  the  past  year  and  a  half  in  reducing  the  amount  of  LEAA  funds 
which  revert  to  the  Federal  government  because  of  not  being  spent  by 
subgrantees.  During  the  1974  and  1975  fiscal  years,  $3.3  million  was 
reverted  to  LEAA;  the  Division  regained  those  funds,  thus  saving  $3.3 
million.  It  has  set  a  goal  of  zero  reversions  in  the  future  and  may  realize 
that  goal  this  fiscal  year. 

III.  To  plan  and  direct  a  coordinated  effort  by  the  State  law  enforcement 
agencies  to  insure  maximum  cooperation  between  State  and  local  law 
enforcement  agencies  in  the  fight  against  crime  and  to  serve  as  the 
State's  chief  coordinating  agency  to  control  crime,  to  insure  the 
safety  of  the  public  and  to  insure  an  effective  and  State's  criminal 
justice  system. 
The  top  priority  of  the  Department  during  its  second  year  has  been  to 
fulfill  its  responsibility  as  chief  coordinating  agency  to  control  crime  by 
making  a  comprehensive  study  of  the  State's  criminal  justice  system  and  by 
submitting  to  the  Governor  a  detailed  report  describing  problems  within 
the  system  and  recommendations  for  improvement,  both  legislative  and 
administrative. 

Beginning  in  July  and  ending  in  October,  1978,  Judge  J.  Phil  Carlton, 
Secretary  of  Crime  Control  and  Public  Safety,  conducted  a  series  of  37 
public  hearings  in  each  judicial  district  of  the  State,  qiving  an  opportunity 
to  local  criminal  justice  agencies  and  citizens  to  participate  in  the  develop- 
ment of  policy.  He  received  a  wealth  of  suggestions  and  ideas  from  those 
hearings,  many  of  which  are  being  incorporated  into  this  Comprehensive  Crime 
Control  Report  the  Secretary  submitted  to  the  Governor  in  December,  1978. 
This  Report  will  serve  as  an  agenda  for  work  in  improving  the  State's 
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criminal  justice  system  for  the  next  several  years  and  will  contain  close 
to  two  hundred  concrete  recommendations  to  the  General  Assembly  and  to 
other  departments  and  groups. 

At  the  same  time,  the  Juvenile  Code  Revision  Committee,  an  adjunct 
group  to  the  Governor's  Crime  Commission,  has  spent  the  past  year  making 
a  comprehensive  study  of  the  juvenile  justice  system,  and  will  also  have 
submitted  its  report,  with  its  recommendations,  to  the  Governor  in 
December,  1978. 

Other  efforts  by  the  Department  and  by  its  Crime  Control  Division 
to  control  crime  and  improve  the  effectiveness  of  the  State's  criminal 
justice  system  include  the  following: 

Career  Criminal  Program 

A  specific  program  which  is  aimed  at  controlling  crime  is  the  career 
criminal  program  not  operating  in  the  10th,  12th  and  26th  judicial  dis- 
tricts. The  program  which  expedites  the  processing  of  the  person  identi- 
fied as  a  professional  felon  is  proving  successful.  Comparative  data 
from  the  10th  judicial  district  indicates  that  the  conviction  rate  is  up 
from  68%  to  96%,  the  time  from  arrest  to  disposition  has  been  reduced  from 
131  days  to  60  days,  and  the  average  sentence  has  been  increased  from  4.3 
years  to  13.5  years  for  these  felons. 

Criminal  Justice  Information  System  (CJIS) 

It  is  impossible  to  recognize  career  criminals  in  our  mobile  society 
if  there  is  no  criminal  history  information  readily  available  regarding 
their  arrests  and  convictions  in  other  counties.  The  State  is  building 
a  Criminal  Justice  Information  System  (CJIS)  to  address  this  need  for 
sharing  information  across  the  State  among  law  enforcement,  courts  and 
correction  personnel,  as  well  as  the  need  for  information  for  planning 
and  management  purposes  within  the  criminal  justice  system.  During  the 
past  two  years,  the  Department  has  assisted  in  the  upgrading  of  the  Police 
Information  Network  (PIN)  and  the  correction  information  system  and  in 
the  development,  design  and  funding  of  the  court  information  system. 
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Community  Watch 

One  of  the  major  objectives  of  the  Department  and  of  the  Crime 
Control  Division  has  been  to  assist  in  the  establishment  of  Community 
Watch  programs.  Community  Watch  is  a  program  which  provides  the  oppor- 
tunity for  citizens  to  participate  in  the  criminal  justice  system  and 
help  themselves  and  their  neighbors  by  keeping  an  eye  on  each  other's 
homes  and  property. 

Only  Forsyth  County  had  made  any  concerted  effort  to  establish  such 
programs  prior  to  1977.  With  the  establishment  of  the  position  of  Special 
Assistant  for  Law  Enforcement  and  the  employment  of  support  staff  for 
the  Community  Watch  and  Crime  Prevention  Unit,  the  number  of  communities 
throughout  the  State  establishing  such  programs  has  increased.  During 
the  past  two  years,  presentations  have  been  made  to  250  groups  throughout 
the  State. 

Community  Based  Alternatives 

A  major  current  emphasis  in  juvenile  justice  is  the  development  of 
community  programs  which  deal  with  the  problems  of  youth  in  their  own 
community.  Working  with  the  Division  of  Youth  Services,  Crime  Control 
has  assisted  in  the  establishment  of  approximately  40  residential  treat- 
ment and  alternative  school  programs.  A  program  has  been  established 
within  Youth  Services  using  student  interns  which  will  monitor  programs. 
A  tracking  system  has  been  developed  which  will  follow  juveniles  who  enter 
the  community  from  these  programs  or  training  schools. 

911 

At  the  beginning  of  1977,  only  Durham  and  Lincoln  counties  and  New- 
land  had  established  a  911  program,  a  system  through  which  individuals  who 
need  help  need  only  dial  the  digits  9-1-1  on  the  telephone  to  contact  any 
of  the  emergency  services  provided  in  that  area.  Through  the  work  of 
division  staff,  18  communities  are  now  planning  for  the  establishment  of 
a  911  system.  A  total  of  forty  (40)  counties  have  been  contacted  by  staff 
to  date. 
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Restitution 

Victims  of  crime  have  long  been  overlooked.  Offenders,  particularly 
those  sentenced  to  prison,  serve  time  but  do  not  necessarily  make  amends  to 
the  victim.  A  comprehensive  restitution  bill  was  passed  by  the  1977-78 
Legislature  at  the  urging  of  the  Governor.  The  law  now  provides  that  the 
offender,  whether  he  is  placed  on  probation  or  is  sentenced  to  prison, 
may  be  ordered  to  repay  the  victim  of  his  crime. 

Working  with  the  Department  of  Correction,  the  Division  established 
two  programs,  one  to  fund  restitution  officers  in  the  Division  of  Adult 
Probation  and  Parole  and  the  other  to  fund  restitution  counsellors  to 
work  with  work  releases  in  prison.  Both  programs  are  proving  successful. 
Collection  rates  from  probationers  have  increased  from  40%  to  over  80%. 
There  are  now  155  inmates  who  have  paid  over  $36,000  in  restitution;  prior 
to  the  new  law,  there  were  few  inmates  who  paid  restitution. 

Crime  Analysis 

Division  staff  have  used  available  data  for  purposes  of  crime  and 
systems  analysis.  Information  is  accumulated  on  an  annual  basis  for 
planning  purposes.  More  selective  information  has  been  developed  upon 
request  or  need.  Both  the  Police  Information  Network  and  the  correctional 
information  system  have  been  able  to  provide  selected  data  to  the  Division. 
This  information  has  been  used  to  evaluate  projects  funded  through  the 
Division  to  determine  their  impact  on  the  system.  This  effort  to  measure 
the  effectiveness  of  criminal  justice  programs  is  a  vital  role  of  the 
Division. 

IV.  To  have  charge  of  investigations  of  criminal  matters  set  forth  in 

the  statute  establishing  the  Department  and  other  investigations 

as  directed  by  the  Governor. 

The  major  criminal  investigation  responsibility  assigned  to  the 
Department  by  the  Governor  during  the  past  year  and  a  half  has  been  the 
investigation  of  the  whole  problem  of  cigarette  smuggling  from  North  Carolina 
to  states  which  impose  a  far  higher  cigarette  tax  than  ours. 

The  Department  has  assigned  two  full-time  law  enforcement  officers 
and  one  part-time  administrative  person  to  cooperate  with  other  states  and 
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with  the  federal  government  in  their  efforts  to  control  cigarette  smug- 
gling activities,  to  exchange  information  on  such  activities,  and  to  coor- 
dinate enforcement  activities.  The  staff  assigned  to  this  project  have 
also  been  working  closely  with  the  Department  of  Revenue;  that  department 
has  stepped  up  its  own  efforts  to  enforce  the  cigarette  tax  laws  of  the 
State. 

V.  To  regularly  patrol  the  highways  and  enforce  all  laws  and  regulations 
respecting  travel  and  the  use  of  vehicles  upon  its  highways. 

In  August  of  1977,  the  State  Highway  Patrol  began  a  concentrated 
program  of  enforcement  of  the  federally-mandated  55  mph  speed  limit.  It 
received  a  $1.4  million  grant,  recently  renewed,  from  the  federal  Depart- 
ment of  Transportation,  which  pays  troopers  to  voluntarily  work  overtime 
to  catch  speeders  and  drunken  drivers.  This  program  provides  375  addi- 
tional man  days  of  on-the-road  accident  prevention  patrol  each  week. 

The  program  has  resulted  in  a  reduction  of  the  death  toll  on  the 
State's  highways.  As  of  October  4,  1978,  57  fewer  traffic  fatalities  had 
occurred  in  rural  areas  than  had  occurred  by  the  same  date  in  1977,  and 
75  fewer  fatalities  than  for  the  comparable  period  in  1976. 

By  October  of  1978,  the  Patrol  had  made  20%  more  DUI  (driving  under 
the  influence)  and  31%  more  speeding  cases  during  the  year  than  they  had 
by  October  of  1977. 

By  the  end  of  1978,  the  Patrol  is  expected  to  make  more  than  a  half 
million  traffic  cases  in  all,  an  all-time  high. 

During  the  past  year,  the  Patrol  has  improved  its  training  capability 
by  converting  its  portion  of  the  former  Governor  Morehead  School  on  Old 
Garner  Road  in  Raleigh  to  the  State  Highway  Patrol  Training  Center.  The 
National  Guard,  another  of  the  Department's  divisions,  has  done  much  of 
the  renovation  work  itself,  at  great  savings  to  the  taxpayers. 

The  Patrol  has  initiated  a  special  program  to  recruit  female  and 
minority  applicants.  A  minority  member  of  the  Patrol  is  devoting  all  his 
time  to  the  project,  and  is  assisted  by  nine  Traffic  Safety  Information 
officers. 
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VI.  To  provide  National  Guard  troops  trained  by  the  State  to  federal 

standards. 

Because  young  men  are  not  at  present  subject  to  the  draft,  the  National 
Guard  throughout  the  United  States  has  had  problems  recently  recruiting  and 
retaining  members.  As  of  September  1,  1978,  the  authorized  strength  of  the 
North  Carolina  Army  National  Guard  was  11,699;  the  present  strength  is 
97%  of  that  figure.  The  Guard  will  direct  a  concentrated  recruiting  effort 
toward  high  school  students  in  Fiscal  Year  79.  Approximately  30,000 
students  will  be  involved  in  a  "Career  Planning  Workshop"  during  the  early 
part  of  this  school  year.  In  June  of  1978,  the  Guard  announced  its  split 
training  option  (basic  training  the  first  summer  following  high  school 
graduation  and  advanced  individual  training  the  following  summer).  This 
enables  recent  high  school  graduates  to  enter  college  in  the  fall. 

The  Army  and  Air  Guard  currently  have  429  members  participating  in 
the  Tuition  Assistance  Program;  the  average  assistance  the  Guard  pays  per 
student  is  $174.32  toward  the  cost  of  post-secondary  education. 

The  Guard  completed  the  construction  of  two  organizational  maintenance 
shops  and  three  armories  during  the  past  year,  and  has  let  bids  for  major 
construction  in  Raleigh,  Morganton,  Edenton,  Reidsville,  Albemarle,  Washing- 
ton, Ahoskie,  and  Raeford. 

The  Air  National  Guard  maintained  its  superb  flying  safety  record-- 
19  years  and  over  90,000  flying  hours  since  its  last  major  aircraft 
accident. 

Two  Air  Guardsmen,  Technical  Sergeant  William  A.  Craddock  and  Staff 
Sergeant  James  T.  Johnson,  were  awarded  Airmen's  Medals  (the  highest  peace- 
time Air  Force  medal  for  heroism)  for  their  rescue  of  persons  from  a  burning 
apartment  building  in  Salisbury. 

The  Guard  participates  in  numerous  community  projects,  such  as  Opera- 
tion Santa  Claus  for  handicapped  residents  of  the  Western  Carolina  Center, 
the  Annual  Christmas  Party  for  over  300  youths  at  the  Governor  Morehead 
School,  the  sponsorship  of  several  Scout  and  Explorer  Troops,  and  the 
provision  of  dental  service  to  youths  from  the  C.A.  Dillon  School. 

It  has  also  provided  electric  generators  and  the  staff  to  run  them 
during  power  failures  at  State  correctional  institutions  and  in  towns  across 
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the  State  and  water  trucks  for  communities  when  the  local  system  is  damaged 
or  runs  dry,  and  has  participated  in  searches  for  missing  persons. 

VII.  To  insure  the  preparation,  coordination  and  currency  of  military  and 
Civil  Preparedness  plans  and  the  effective  conduct  of  emergency  opera- 
tions to  sustain  life  and  prevent,  minimize  or  remedy  injury  to  per- 
sons and  damage  to  property  resulting  from  disasters. 
During  the  existence  of  the  Department  of  Crime  Control  and  Public 
Safety,  North  Carolina  has  been  fortunate  in  that  it  has  suffered  only  one 
major  natural  disaster—the  November,  1977,  flood  which  swept  through  16 
western  mountain  counties,  killed  13  people,  and  left  11,000  others  temporar- 
ily isolated  or  homeless.  President  Carter  declared  all  16  counties  disaster 
areas,  and  the  Department  of  Crime  Control  and  Public  Safety,  through  its 
Civil  Preparedness  Division,  coordinated  the  job  of  obtaining  all  federal 
and  State  assistance  which  was  available  to  assist  the  residents  of  the 
stricken  counties.  Examples  of  that  assistance  are: 

•  895  grants  to  individuals,  in  the  total  amount  of  $1,631,433. 

•  65  grants  to  local  governments  to  replace  or  repair  their  public 
facilities,  such  as  water  or  sewer  systems,  in  the  sum  of  $1,581,285. 

•  5  grants  to  State  government  departments,  principally  the  Department 
of  Transportation  to  replace  washed-out  roads  and  bridges,  in  the 
sum  of  $4,695,981. 

•  623  individuals  received  food  stamps. 

•  2327  individuals  received  disaster  unemployment  assistance,  because 
of  the  destruction  of  their  place  of  business. 

Since  the  western  flood,  the  Department  has  made  a  comDlete  evaluation 
of  the  State's  ability  to  respond  to  disasters  and  has  taken  a  number  of 
steps  to  improve  that  response: 

•  It  has  reorganized  its  Civil  Preparedness  Division  and  changed  its 
emphasis  from  one  of  planning  and  preparation  for  war  to  one  of 
planning  and  preparation  for  natural  or  man-made  disasters. 

•  The  Division  is  the  principal  responsibility  of  a  new  Assistant 
Secretary  for  Public  Safety,  whose  job  it  is  to  look  at  the  whole 
issue  of  public  safety  throughout  State  government,  including,  for 
example,  the  job  of  coordinating  the  State's  PCB  clean-up  effort. 
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•  It  has  designated  a  staff  person  to  be  the  State's  coordinating 
point  to  work  with  national  Search  and  Rescue  programs. 

•  It  has  obtained  funds  to  locate  temporary  housing  sites  in  the 
mountain  region  before  another  flood  makes  the  availability  of 
such  sites  essential. 

•  It  has  obtained  funds  to  develop  an  emergency  warning  system  for 
the  mountain  areas. 

•  It  is  training  local  government  employees  in  damage  assessment, 
which  is  the  first  step  in  obtaining  federal  funds  following  a 
disaster. 

•  It  is  putting  together  a  State  emergency  response  team  for  on  the 
scene  assistance  to  local  government  following  a  disaster. 

•  It  has  met  with  each  involved  State  department  to  discuss  how 
to  improve  our  response  to  the  next  disaster. 

In  addition,  the  Civil  Preparedness  Division  during  the  past  year 
has  accomplished  the  following  activities: 

•  Provided  communications  system  engineering  assistance  to  seven 
counties. 

•  Established  public  school  warning  systems  in  ten  counties. 

•  Agreed  with  the  National  Weather  Service  to  maintain  the  Statewide 
National  Weather  Service  Radio  System  consisting  of  nine  transmitters 
which  will  continuously  advise  the  public  of  weather  conditions. 

•  Promulgated  an  instructional  program  on  Civil  Preparedness  to  be 
included  in  the  North  Carolina  school  system  in  kindergarten  through 
the  12th  grade.  This  program  has  been  adopted  by  the  federal  govern- 
ment as  a  pilot  project  for  the  entire  country. 

■  Participated  in  emergency  exercises  with  26  counties. 

•  Conducted  70  training  and  education  activities  throughout  the  State. 

•  Visited  all  counties  several  times  a  year  to  assist  local  governments 
in  their  preparation  for  emergencies  and  disasters. 

VIII.  To  develop  a  plan  for  a  coordinated  and  integrated  electronic  communica- 
tions system  for  State  government  and  cooperating  local  agencies. 
The  Department  has  been  represented  on  and  has  actively  participated 
with  the  Governor's  Task  Force  on  Telecommunications,  which  undertook  in 
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early  1978  a  study  of  all  of  the  State's  telecommunications  systems.  That 
Task  Force,  and  any  successor  organization,  has  the  responsibility  of 
developing  and  planning  a  coordinated  and  integrated  electronic  communica- 
tions system. 

In  the  meantime,  the  Division  of  Crime  Control  has  completed  its 
work  of  encouraging  the  development  of  and  assisting  in  the  funding  of 
modern  radio  systems  for  local  law  enforcement  agencies.  Using  as  a  guide 
a  1970  plan  to  provide  adequate  radio  systems  for  all  law  enforcement 
agencies  in  the  State,  the  Division  has  allocated  $12  million  in  LEAA  funds 
for  this  project,  and  99%  of  the  plan  has  been  implemented. 

Other  Departmental  efforts  in  communications  are: 

Nine-One-One  (911)  Program 

Utilizing  LEAA  grant  money,  the  Crime  Control  Division  is  promoting 
conversion  by  county  and  city  governments  to  the  Nine-One-One  universal 
telephone  number  for  requesting  emergency  aid  of  whatever  type.  Implicit 
in  such  a  system  is  the  establishment  of  Public  Safety  Answering  Points 
(PSAP's)  and  the  training  of  answering  personnel.  Thus,  a  threefold  effort 
is  being  promoted: 

(a)  Equipment  conversion  to  accommodate  911. 

(b)  Establishment  of  local  PSAP's. 

(c)  Training  of  PSAP  personnel. 

This  is  a  long  range  undertaking  which  will  ultimately  be  of  immense 
value  to  our  citizens. 

Citizens  Band  (CB)  Radio  Program 

Like  it  or  not,  CB  radio  is  a  reality  which  possesses  useful  potential. 
The  Federal  Government  recently  recognized  it  as  worthy  of  organizing  for 
emergency  uses.  This  Department  is  exploring  how  best  to  organize  private 
CB  groups  in  order  to  utilize  these  existing,  uncoordinated  resources  for 
public  safety  purposes.  Initially,  this  effort  will  concentrate  on  highway 
safety  in  cooperation  with  the  State  Department  of  Transportation  and  the 
National  Highway  Safety  Administration  of  the  U.S.  Department  of  Transportation 
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CHAPTER  VI  -  FUTURE  STATE  CRIME  CONTROL  PLANNING  EFFORTS 

In  the  Courts  Section  of  this  report  we  emphasized  the  compelling 
need  we  see  in  North  Carolina  for  a  committee  of  general  oversight  and 
review  authority  to  monitor  our  complex  statewide  court  system.  That 
need  is  equally,  if  not  more,  compelling  with  respect  to  the  entire 
criminal  justice  system. 

The  \/ery   magnitude  of  this  document  illustrates  just  how  far 
reaching  and  complex  our  criminal  justice  system  in  North  Carolina  is 
today.  We  have  talked  about  the  right  hand  not  knowing  what  the  left 
hand  is  doing  and  the  serious  impact  policies  and  decisions  made  by 
one  component  of  the  criminal  justice  system  can  have  on  the  others. 
We  have  also  noted  that  the  lack  of  coordination  between  the  various 
segments  of  the  system  has  historically  been  one  of  our  shortcomings 
in  controlling  crime,  both  in  North  Carolina  and  in  the  nation. 

Substantial  progress  has  been  made  in  the  State  and  nation  during 
the  past  ten  years  in  pulling  together  the  various  segments  of  the 
criminal  justice  system  and  in  planning  a  more  coordinated  effort.  The 
purpose  of  this  last  chapter,  however,  is  to  urge  that  we  continue  our 
efforts  in  this  respect. 

It  should  be  emphasized  here  that  we  are  talking  about  planning 
our  efforts  to  control  crime.  This,  too,  has  been  an  historical 
shortcoming  in  fighting  crime.  We  have  for  too  long  simply  reacted 
to  certain  crimes  by  hastily  enacting  laws  as  a  result  of  public 
emotion  resulting  from  the  most  recent  criminal  activity.   It  has  been 
natural  for  us  to  do  that,  and  we  probably  always  will  to  some  extent. 
The  unfortunate  result,  though,  is  seen  throughout  this  Report.  Laws 
hastily  enacted  are  sometimes  not  evaluated  to  see  what  impact  they 
will  have  throughout  the  system.  Indeed,  little  study  is  ever  given 
to  see  if  the  impact  they  will  have  will  be  that  of  reducing  crime. 
Hastily  passed  laws  can,  indeed,  be  counterproductive.  Another  serious 
problem  in  this  connection  is  that  statewide  laws  can  be  passed  which 
have  serious  ramifications  on  local  law  enforcement  personnel  and  the 
budgets  of  our  counties  and  municipalities.  Closer  coordination  between 
our  State  policy  makers  and  local  government  officials  simply  must  be 
established  in  the  future. 
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The  point  here  is  that  crime  and  violence  are  presently  overriding 
issues  in  the  public  mind,  probably  second  only  to  the  economy,  and 
our  system  for  controlling  crime  is  vast  and  complex.   It  can  no  longer 
be  addressed  in  a  reactionary,  fragmentary,  and  uncoordinated  manner. 
While  we  will  undoubtedly  always  have  to  react  to  a  certain  extent  and 
enact  a  law  to  serve  the  moment,  our  efforts  will  be  more  successful 
in  the  future  if  we  attempt  to  plan  wisely  our  course  of  action.  Every 
good  business  does  that,  and  the  criminal  justice  business  should  do  so 
as  well.  In  fact,  criminals  are  pretty  good  at  planning  in  their 
business.  Crime  has  become  a  sophisticated  operation,  and  criminals 
study  market  trends  and  other  indicators  in  order  to  get  a  feel  for 
their  future  "market."  The  truth  is  that  crime  has  been  more  success- 
ful in  long-range  planning  than  the  State  has  in  finding  ways  to  control 
it,  and  the  time  is  now  to  admit  that  and  do  something  about  it. 

We  see  two  steps  which  must  be  taken  in  North  Carolina  to  insure 
that  adequate  future  planning  effort:  a  statewide  citizens' commission 
of  general  oversight  and  monitoring  responsibilities  for  the  entire 
criminal  justice  system  and  a  statewide  planning  agency  within  the 
structure  of  government.  We  have  both  now,  but  we  need  to  take  cer- 
tain steps  to  enhance  their  opportunity  to  make  positive  contributions 
in  the  battle  against  crime. 

The  Governor's  Crime  Commission  (formerly  the  Governor's  Com- 
mittee on  Law  and  Order)  was  created  by  the  1977  General  Assembly. 
This  Commission  is  comprised  of  appellate  and  trial  judges,  officials 
from  criminal  justice  agencies  within  State  government,  a  District 
Attorney,  a  defense  attorney,  three  sheriffs,  three  police  executives, 
four  citizens,  three  county  officials,  three  mayors,  a  member  of  the 
House  of  Representatives  and  a  member  of  the  Senate.  It  is  a  broad- 
based  Commission  with  broadly  stated  statutory  responsibilities. 
Additionally,  the  Commission  has  numerous  adjunct  committees  operating 
in  their  areas  of  specialty:  the  Crime  Prevention  and  Public  Infor- 
mation Committee,  the  Judicial  Planning  Committee,  the  Juvenile  Justice 
Planning  Committee,  the  Law  Enforcement  Planning  Committee,  the  Cor- 
rections Planning  Committee,  and  the  Juvenile  Code  Revision  Committee. 


509 


Future  Efforts  510 


We  believe  this  a  solid  structure  for  future  action.   In  the  past, 
the  predecessor  to  this  Commission  was  seen  primarily  as  the  State 
agency  which  determined  how  LEAA  monies  would  be  spent  in  North 
Carolina.  It  generally  agreed,  with  some  exceptions,  with  recommenda- 
tions of  its  supporting  staff  and  did  not  meet  frequently  enough  to 
hear  the  suggestions  of  other  citizens  or  exchange  ideas  of  their  own. 

We  see  great  progress  in  our  present  Commission  and  commend  them 
for  their  excellent  work  and  interest.  We  encourage  it  to  continue. 
We  also  specifically  encourage  the  Commission  to  devise  new  ways  and 
means  to  provide  the  general  public  with  the  opportunity  to  express  their 
views.  The  37  public  hearings  we  conducted  throughout  the  State  con- 
vinced us  that  people  do  have  good  ideas  and  that  they  ought  to  have 
the  opportunity  to  express  them.  We  need  to  remember  that  the  victims 
of  crimes  in  our  State  are  the  citizens  of  our  State  residing  in  their 
own  communities  and  therefore  able  to  develop  ideas  on  how  the  crime 
from  which  they  suffered  might  be  prevented  for  others.  They  are  also 
interested,  we  can  tell  you,  in  how  our  society  ought  to  treat  those 
who  have  broken  the  law. 

Several  recommendations  in  this  Report  have  been  directed  to  our 
Crime  Commission,  reflecting  our  interest  in  an  acceleration  of  their 
work.  We  realize  that  its  members  are,  by  nature,  busy  people  with 
other  interests  and  occupations  to  pursue.  By  the  same  token,  we 
believe  the  issue  for  which  they  have  responsibility  to  be  such  an 
urgent  one  that  the  Commission  will  have  to  accelerate  its  work  in  the 
future.  The  State,  on  the  other  hand,  must  give  full  supporting  staff 
and  other  supporting  services  to  them.  Their  task  is  an  enormous  one. 

Our  second  concern  in  this  chapter  is  that  of  our  State  Planning 
Agency  within  the  structure  of  government.  Here,  North  Carolina  has 
a  lot  of  catching  up  to  do.  We  sadly  report  that  the  State  of  North 
Carolina  does  not  have  the  first  State  employee  paid  by  State  funds 
whose  sole  responsibility  is  to  plan  a  coordinated  fight  against  crime. 
Every  single  employee  in  the  Division  of  Crime  Control  of  this  Depart- 
ment is  paid  at  least  partially  by  LEAA  monies. 
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Naturally  we  have  been  wise  to  accept  those  monies,  and  we  should 
continue  to  do  so.  However,  we  do  not  believe  that  in  an  area  as 
crucial  to  the  lives  of  our  citizens  as  this  one  we  should  rely  com- 
pletely on  federal  programs  for  support.  In  fairness,  we  do  not 
believe  our  citizens  know  this.  Funding  for  public  employees  is  a 
subtle  matter,  at  most,  with  many  of  our  people.  But  crime  control 
is  a  local  and  a  State  problem,  and  we  simply  must  enhance  our  planning 
efforts  without  relying  completely  on  money  from  Washington.  Moreover, 
the  LEAA  program  is  under  constant  attack,  and  any  significant  change  in 
direction  by  Congress  could  have  serious  adverse  effects  on  our  ability 
to  plan  an  effective  fight  against  crime  in  North  Carolina. 

While  we  naturally  believe  that  creation  of  the  Department  of 
Crime  Control  and  Public  Safety  represented  a  great  step  forward  in 
this  respect,  this  Department  will  never  be  truly  effective  in  planning 
efforts  without  a  viable  Division  of  Crime  Control.  The  Office  of  the 
Secretary  is  able  to  spend  a  significant  amount  of  time  in  this  effort. 
However,  it  obviously  has  the  burden  of  managing,  on  a  day-to-day 
basis,  a  major  state  department.  We  simply  must  have  a  division  within 
State  government  whose  sole  emphasis  and  responsibility  is  to  direct 
and  coordinate  our  planning  efforts.  We  therefore  strongly  urge  the 
General  Assembly  to  begin  assuming  the  funding  for  staff  within  the 
Division  of  Crime  Control,  and  the  budget  submitted  by  this  Department 
for  this  year  requests  a  modest  start  in  this  respect. 

Finally,  we  are  optimistic  about  the  future.  We  sense  a  new 
awareness  and  a  new  degree  of  sophistication  on  the  part  of  law  enforce- 
ment, court,  corrections  and  juvenile  justice  personnel.  We  find  them 
now  wanting  to  pull  together  and  plan  together,  not  being  forced  to 
do  so.  We  sense  a  new  awareness  on  the  part  of  our  people  in  wanting 
to  see  crime  controlled  in  North  Carolina  and  being  willing  to  pay 
for  it  and  support  it.  All  of  this  will  go  for  naught,  however,  with- 
out a  central  agency  and  commission  on  the  state  level  to  address  these 
major  issues  which  are  of  major  concern  to  e\/ery   county  and  munici- 
pal ity  of  our  State. 
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EXAMPLES  OF  LEAA  PROJECTS  THROUGH  STATE  PLANNING  EFFORTS 
In  order  to  illustrate  just  what  can  be  accomplished  by  a  broadly 
based  State  Crime  Commission  supported  with  a  State  planning  agency,  we 
list  below  several  major  accomplishments  of  our  Division  of  Crime  Control 
(formerly  the  Section  on  Law  and  Order)  and  the  Governor's  Crime  Commission 
(formerly  the  Governor's  Committee  on  Law  and  Order)  during  the  past 
several  years.  This  is  the  kind  of  effort  we  simply  must  insure  for  state 
government  in  the  future. 

PAST  ACCOMPLISHMENTS 
Police  Information  Network 

The  Police  Information  Network  is  the  key  element  of  the  statewide 
criminal  justice  information  system.  To  assist  it  in  its  vital  support 
of  the  Criminal  Justice  System,  PIN  has  received  approximately  $2.3  million 
in  LEAA  funding  since  its  beginning  in  1970.  This  support  has  been  utilized 
in  all  phases  of  the  Network's  operation  including  computer  support  in 
Raleigh,  terminals  throughout  the  State  and  statewide  crime  analysis. 
Functioning  as  a  large  message  switching  system, PIN  utilizes  video 
terminals  and  printers  as  communication  devices.  As  of  December  1,  1978, 
there  were  288  terminals  located  in  criminal  justice  agencies  throughout 
the  State,  and  over  3700  individuals  had  been  officially  tested  and 
certified  as  operators.  PIN  makes  immediate  retrieval  of  information 
such  as  data  on  stolen  vehicles,  stolen  property,  and  wanted  and  missing 
persons  a  reality  for  law  enforcement  officials  across  the  State.  It  also 
provides  access  to  the  State  computerized  criminal  history  file. 

Training  and  Standards  Council 

One  of  the  most  important  steps  forward  in  the  area  of  personnel 
development  for  criminal  justice  officers  was  made  when  the  North  Carolina 
Criminal  Justice  Training  and  Standards  Council  was  formed  in  1972. 
Originally  proposed  by  the  Governor's  Committee  on  Law  and  Order,  this 
group  was  charged  by  the  legislature  with  the  task  of  establishing 
realistic  and  equitable  standards  for  criminal  justice  officers  in  the 
State.  Before  the  Council's  creation,  there  had  been  no  minimum  standards 
for  regulating  the  employment,  training, and  remuneration  of  criminal 
justice  personnel . 
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Justice  Academy 

In  response  to  a  proposal  from  the  Governor's  Law  and  Order  Committee, 
the  General  Assembly  established  in  1973  the  North  Carolina  Justice 
Academy  and  the  Criminal  Justice  Education  and  Training  System  Council. 
The  Council  consists  of  representatives  from  all  facets  of  the  criminal 
justice  system,  educational  institutions,  and  municipal,  county  and 
state  governments. 

With  initial  funding  in  the  amount  of  $2  million  for  construction 
provided  by  the  General  Assembly  and  the  predecessor  of  the  Governor's 
Crime   Commission,     the  Academy  became  a  physical  reality  in  August, 
1974.  In  addition,  the  first  two  years  of  the  Academy's  operation  were 
financed  entirely  with  LEAA  funds  awarded  by  the  Governor's  Law  and 
Order  Committee    These  grants  totaled  approximately  $1.8  million. 

Police  Attorneys 

Seventeen  persons  are  currently  employed  in  Police  Attorney  Programs 
in  North  Carolina,  most  police  attorney  positions  being  initially  funded 
for  two  years  with  LEAA  funds.  During  fiscal  years  1973-1976,  the 
Committee  on  Law  and  Order  invested  $422,990  in  funds  in  this  program 
area,  and  most  of  the  programs  have  been  continued  by  local  governments. 

Police  attorneys  provide  training  to  law  enforcement  officers, 
liaison  with  prosecution  and  court  personnel,  and  legal  advice  on  opera- 
tional and  policy  decisions.  They  also  provide  advice  to  law  enforce- 
ment officials  on  statutes  and  regulations  pertinent  to  departmental 
administration,  as  well  as  preliminary  internal  departmental  review  of 
warrants  and  evidence. 

Criminal  Code  Revision 

Oftentimes,  the  substantive  state  of  statutory  criminal  law  is  unclear 
and  requires  considerable  research  into  supporting  case  law  to  determine 
the  actual  requirements  of  the  law.  Such  was  the  case  in  North  Carolina 
in  the  early  1970's  when  the  Criminal  Code  Commission  was  created. 

Through  a  series  of  LEAA  grants  to  the  North  Carolina  Department  of 
Justice,  totalling  in  excess  of  $220,000,  the  Criminal  Code  Commission 
was  able  to  do  extensive  work  on  the  revision  of  the  North  Carolina 
General  Statutes  as  they  encompass  criminal  law  and  procedure.  The 
Commission  gave  priority  consideration  to  the  area  of  criminal  procedure, 
and  their  efforts  culminated  in  the  revision  and  submission  of  a  re-draft 
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of  approximately  75%  of  Chapter  15  of  the  General  Statutes,  to  the  1973- 
1974  session  of  the  General  Assembly.  This  major  effort  in  the  legislative 
area  was  extremely  successful ,  and  the  Criminal  Procedure  Act  became 
effective  on  July  1,  1975. 

Improved  Management  Capability  of  the  N.  C.  Court  of  Appeals 

Over  a  two-year  period  running  from  September,  1974,  through  September, 
1976,  approximately  $151,000  in  LEAA  funds  was  made  available  to  the  North 
Carolina  Judicial  Department  to  provide  a  research  staff  of  three  attorneys 
to  perform  prehearing  research  and  screening  activities  for  the  North 
Carolina  Court  of  Appeals.  The  purpose  of  the  project  was  to  enable  the 
Court  of  Appeals  to  remain  "current"  with  caseloads,  notwithstanding 
increases  in  the  number  of  appeals  filed,  and  to  increase  productivity. 

This  unit  has  now  become  a  permanent  part  of  the  Court  of  Appeals 
as  a  result  of  legislative  approval  of  its  cost  as  an  item  in  the  Judicial 
Department's  biennial  budget  for  1977-1979. 

Pre-Trial  Release 

LEAA  funds  have  been  used  to  establish  Pre-trial  Release  programs  in 
Mecklenburg  and  Cumberland  Counties.  The  programs  allow  individuals  who 
would  be  detained  in  jail  because  of  their  inability  to  procure  bond  for 
themselves  to  be  released  under  the  supervision  of  the  pre-trial  release 
agency.  Of  all  individuals  released  under  these  programs  since  1972, 
about  98.5%  have  appeared  in  court  as  scheduled. 

Pre-Release  and  Aftercare 

In  1974,  four  programs  working  with  parolees  and  ex-offenders  were 
consolidated  and  placed  within  five  centers  administered  by  the  Depart- 
ment of  Correction.  These  Pre-release  Centers  provide  testing,  employ- 
ment counseling,  job  development,  family  counseling,  residential  pro- 
curement, and  agency  referral  services  as  well  as  motivational  and 
attitudinal  training  to  individuals  within  three  months  of  release  from 
prison.  Follow-up  services  are  provided  for  one  year. 

Preliminary  evaluation  of  the  program  indicates  that  individuals 
who  have  been  released  through  this  program  have  a  greater  chance  of 
success  than  those  released  directly  to  parole  or  terminated  without 
benefit  of  the  program.  The  centers  are  located  in  Raleigh,  Greensboro, 
Asheville,  Wilmington,  and  Charlotte. 
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Statewide  Juvenile  Probation  Services  Created  with  LEAA  Support 

The  1973  session  of  the  General  Assembly  of  North  Carolina  provided 
the  Administrative  Office  of  the  Courts  with  the  authority  to  extend  the 
juvenile  services  already  maintained  by  the  office  in  15  judicial  districts 
to  the  remaining  15  districts  through  the  use  of  LEAA  funds,  thus  creating 
for  the  first  time  a  uniform  statewide  juvenile  probation  and  aftercare 
service.  The  purpose  of  the  program  was  to  plan,  develop,  and  implement 
court  courselor  systems  in  all  30  districts.  This  program  was  initially 
funded  with  approximately  $1  million  by  the  Governor's  Law  and  Order 
Committee.  In  each  district,  as  funded  by  the  project,  the  chief  court 
counselor  had  administrative  and  supervisory  responsibility,  with  other 
counselors  working  directly  with  juvenile  offenders  placed  on  probation. 
If  a  child  were  committed  to  a  state  training  school,  court  counselors 
arranged  the  child's  entrance.  If  he  were  placed  on  probation,  the 
counselors  sought  the  assistance  of  parents,  guardians,  teachers,  or 
other  community  agencies  to  enable  the  child  to  meet  probationary  con- 
ditions established  by  the  judge. 

As  a  result  of  the  success  in  demonstrating  the  effectiveness  of  a 
statewide  system,  the  1974  General  Assembly  passed  legislation  mandating 
the  program  permanently. 

Juvenile  Intake 

The  success  and  impact  of  the  North  Carolina  juvenile  intake  program, 
first  administered  under  a  grant  to  the  Administrative  Office  of  the 
Courts,  is  well  known. 

The  1974  General  Assembly  established  the  statewide  juvenile  pro- 
bation and  aftercare  system.  In  1976,  LEAA  provided  second  year 
funding  in  the  amount  of  $461,075  for  an  intake  staff  in  each  of  North 
Carolina's  thirty  judicial  districts.  Three  major  problem  areas  relative 
to  the  filing  of  juvenile  petitions  were  defined:  the  filing  of 
frivolous  petitions  against  juveniles  which  should  not  be  brought  before 
the  juvenile  court;  the  filing  of  legitimate  petitions  against  juveniles 
which  could  be  more  appropriately  dealt  with  by  other  public  or  private 
community  resources;  and  the  filing  of  impulsive  appeals  to  the  courts' 
jurisdiction  by  persons  who,  if  given  time  to  reflect  on  the  complaint, 
would  resolve  the  problem  themselves. 
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As  dictated  in  the  1974  statute  authorizing  this  function,  complaints 
are  received  by  the  intake  staff  for  delinquency  and  undisciplined  charges 
If  it  is  deemed  appropriate  that  a  petition  should  not  be  filed  on  the 
child,  the  intake  counselor  refers  the  child  to  a  community  agency  for 
services.  This  effectively  utilizes  community  resources  in  serving 
troubled  youth,  while  reducing  the  percentage  of  petitions  filed  in  the 
jurisdiction.  The  data  seems  to  indicate  that  this  project  is  having 
a  significant  impact  on  the  problems  being  addressed.  In  1976,  AOC 
reported  that  the  diversion  rate  "is  significantly  higher  than  the 
20%  goal."  For  both  delinquent  and  undisciplined  offense  categories, 
the  diversion  rates  were  higher  than  anticipated,  and  "because  of  the 
high  rate  of  resolutions  between  contending  parties  and  the  high  referral 
rate  to  other  community  resources,"  it  seems  fair  to  conclude  that  the 
project  has  significantly  addressed  the  problems  earlier  defined. 

CURRENT  EFFORTS 
Crime  Prevention 

The  goal  of  the  crime  prevention  program  is  to  provide  law  enforce- 
ment agencies  with  an  individual  capable  of  securing  community  interest 
and  participation  in  crime  prevention  activities.  In  addition,  crime 
prevention  officers  perform  an  important  role  in  training  other  officers 
in  their  departments. 

One  hundred  twenty  persons  are  currently  employed  in  crime  prevention 
programs  in  North  Carolina.  During  fiscal  years  1973-1976,  the  Division 
of  Crime  Control  has  invested  over  $1.7  million  in  LEAA  funds  into  this 
program  area. 

Community  Watch  programs  have  been  vital  to  the  successes  of  crime 
prevention  efforts.  Combined  with  Operation  Identification,  these  methods 
have  resulted  in  significant  theft  reduction  in  some  areas. 

Telecommunications 

The  North  Carolina  Communications  Plan  for  Police  and  Sheriff's 
Departments  is  nearing  completion  of  its  goal  of  providing  a  basic 
communications  system  for  eligible  agencies  across  the  state.  Ninety- 
eight  county  radio  systems  have  been  funded  through  the  LEAA  program,  and 
over  450  local  police  departments  have  received  funds  for  new  radio 
communications  systems. 
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A  new  project  being  assumed  by  the  Division  is  that  of  improving 
citizens'  access  to  emergency  services.  Called  "Project  911",  the  intent 
is  to  assist  local  authorities  in  developing  and  -implementing  plans  for 
adoption  of  a  single  three-digit  telephone  number s  911,  that  may  be  used 
by  all  residents  of  a  political  entity  to  reach  desired  emergency  services 
such  as  police,  fire,  ambulance,  emergency  medical,  etc. 

Trial  Court  Administrators 

In  1962,  the  voters  of  North  Carolina  approved  an  amendment  to  the 
State's  Constitution  establishing  a  unified  judicial  system,  and  in  1965 
the  legislature  implemented  this  new  Article  IV  by  enacting  the  Judicial 
Department  Act.  Under  this  unified  system,  the  Administrative  Office  of 
the  Courts  is  responsible  for  a  variety  of  administrative  functions  of 
the  Judicial  Department, 

At  the  judicial  district  level,  however,  there  is  diffuse  authority 
for  case  monitoring  and  calendaring  resulting  in  problems  of  coordination 
of  court  resources  required  to  deal  with  the  large  volume  of  pending 
and  filed  cases.  District  attorneys  have  authority  for  calendaring 
criminal  cases,  the  chief  district  court  judges  of  each  judicial  district 
are  authorized  to  arrange  and  supervise  calendaring  for  non-criminal 
cases  in  the  district  trial  courts,  and  civil  calendaring  committees 
chaired  by  the  clerk  of  court  in  each  county  schedule  civil  cases  for 
superior  court.  Such  inefficiency  in  case  management  is  a  factor  in 
trial  court  breakdown  and  an  impediment  to  the  rapid  disposition  of 
pending  cases. 

In  an  effort  to  address  this  problem  of  the  lack  of  overall  admin- 
istrative supervision  and  coordination  in  the  operation  of  the  trial 
courts,  a  project  utilizing  $115,410  in  LEAA  funds  is  being  implemented 
on  a  pilot  basis  by  the  Administrative  Office  of  the  Courts.  This 
project  initiates  the  trial  court  administrator  concept  in  three  judicial 
districts,  the  10th,  22nd,  and  28th  districts.  Each  trial  court  admin- 
istrator has  caseflow  management  responsibilities  as  well  as  financial 
planning,  personnel  management,  jury  and  witness  management,  and  public 
information  functions. 

By  initiating  this  pilot  project,  it  is  hoped  that  the  senior  resident 
superior  court  judge  and  other  court  officials  in  each  pilot  district  will 
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be  relieved  of  some  of  their  administrative  functions,  thereby  allowing 
for  additional  trial  time. 

Facilities  Study 

Increased  caseloads  in  North  Carolina  have  placed  additional  demands 
on  the  physical  structures  which  accommodate  the  adjudication  process  - 
the  courtroom  and  its  adjuncts,  personnel  office  space,  administrative 
facilities,  and  facilities  for  witnesses,  jurors,  and  attorneys. 

In  an  effort  to  assess  the  courthouses  and  other  court  facilities  in 
North  Carolina,  the  Administrative  Office  of  the  Courts  undertook  a 
detailed  study  of  such  facilities.  This  study  represents  an  effort  of 
two  and  one-half  years  made  possible  by  two  LEAA  grants  totaling 
approximately  $173,000. 

Assistant  Probation/Parole  Officers 

Two  paraprofessionals  were  employed  in  1975  to  initiate  the  assistant 
probation/parole  officers  program.  Their  task  was  to  assume  the  responsi- 
bilities for  court  intake  work  and  pre-sentence  investigations  and  to  act 
as  liaison  between  the  court  and  the  offices  of  the  district  attorney  and 
probation/parole.  This  program  was  tested  in  Charlotte  and  Raleigh.  The 
success  of  the  program  has  led  to  the  establishment  of  twenty  additional 
positions. 

Juvenile  Code  Revision 

The  Juvenile  Code  Revision  Committee  was  established  by  the  1977 
General  Assembly  as  an  adjunct  committee  of  the  Governor's  Crime 
Commission  in  North  Carolina. 

The  Committee  has  studied  existing  laws  pertaining  to  juveniles  in 
North  Carolina,  examined  legislation  and  programs  of  other  states,  reviewed 
publications  of  the  National  Juvenile  Law  Center,  sociological  research, 
applicable  case  law  and  other  information  identified  as  appropriate  in 
order  to  present  to  the  North  Carolina  General  Assembly  a  cohesive  report 
outlining  a  coordinated  working  approach  to  our  juvenile  justice  system. 

Group  Homes 

The  concept  of  placing  youths  in  group  homes  as  well  as  other  community 
based  programs,  in  lieu  of  traditional  state  institutions,  has  been  favor- 
ably accepted  in  North  Carolina. 
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These  projects  serve  youth  identified  as  being  in  danger  of  becoming 
formally  involved  with  the  juvenile  justice  system,  and  alleged  and  adju- 
dicated undisciplined  and  delinquent  juveniles,  as  well  as  their  immediate 
families.  Group  homes  provide  residential  treatment  either  as  an  alter- 
native to  being  petitioned  in  juvenile  court  or  as  a  disposition  ordered 
by  the  juvenile  court  after  adjudication. 

In  1977,  $1,078,775  in  LEAA  monies  was  available  to  local  units  of 
government  for  the  implementation  of  group  home  programs. 

FUTURE  ENDEAVORS 
Law  Enforcement  Victim  Advocates 

The  goal  of  the  law  enforcement  victim  advocate  program  is  to  increase 
public  awareness  of  community  services  available  to  victims  of  crime, 
thereby  increasing  the  use  of  services  by  victims.  The  rapport  between 
law  enforcement  and  the  public  should  also  be  enhanced. 

This  program  is  designed  to  provide  law  enforcement  agencies  with  the 
necessary  resources  to  provide  services  to  the  many  citizens  who  find 
themselves  the  victims  of  a  crime.  The  program  is  to  extend  a  helping 
hand  to  these  victims,  who,  for  the  most  part,  are  ignorant  of  what 
services  or  funds  are  available,  are  unfamiliar  with  bureaucratic  pro- 
cedures necessary  to  secure  assistance,  and  are  usually  too  traumatized 
to  know  how  to  even  begin  to  cope  with  their  dilemma. 

Statewide  Crime  Prevention 

The  goal  of  the  statewide  crime  prevention  program  is  to  educate 
the  people  of  North  Carolina  in  various  methods  of  crime  prevention, 
with  a  resulting  reduction  of  part  one  offenses  committed  in  the  State. 
This  will  involve  the  employment  of  a  staff  to  plan,  coordinate,  and 
implement  a  program  aimed  at  reaching  the  largest  number  of  individuals 
possible,  utilizing  multi-media  campaigns.  The  project  will  be  fully 
coordinated  with  already  existing  local  crime  prevention  efforts. 

Career  Criminal  Prosecution  Units 

A  particular  crime  problem  which  concerns  prosecutors  and  other 
criminal  justice  system  practitioners  as  well  as  the  citizens  of  North 
Carolina  is  the  serious  offender  or  the  offender  whose  criminal  history 
indicates  repeated  commission  of  dangerous  criminal  acts. 
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North  Carolina  is  now  in  the  process  of  attempting  to  implement  a 
project  on  a  pilot  basis  specifically  designed  to  identify,  prosecute, 
and  convict  career  criminals  or  serious  crime  offenders.  To  our  know- 
ledge, the  career  criminal  prosecution  units  being  established  in  North 
Carolina  will  be  the  first  such  projects  to  be  implemented  using  a 
state's  LEAA  funds. 

Restitution 

Two  restitutions  programs  are  being  developed  in  North  Carolina  at 
the  present  time.  One  program  is  in  probation/parole  which  will  provide 
restitution  officers  (patterned  after  the  probation  collection  clerks), 
and  the  other  is  in  prisons,  which  will  employ  restitution  counselors. 

Alternative  Education 

Officials  in  all  elements  of  the  juvenile  justice  system  concur  in  the 
opinion  that  youth  who  have  dropped  out  of  school ,  been  suspended  or 
expelled,  or  who  remain  in  school  yet  are  unmotivated  and  perhaps  become 
di sci pi  ine  problems  in  the  classroom  are  numerous  among  the  alleged  and 
adjudicated  juvenile  offenders  with  whom  they  deal.  While  the  educational 
system  meets  the  needs  of  many  of  the  youth  for  whom  it  has  the  responsi- 
bility, in  the  area  of  educational  services  to  youth  with  behavioral 
problems,  it  is  felt  by  many  that  the  system  lacks  sufficient  diversity 
of  options  and  adequate  support  services.  Children  considered  errant  or 
uneducable  have  too  often  become  the  responsibility  of  the  criminal  justice 
system. 

In  response  to  a  rapidly  expanding  interest  in  alternative  educational 
opportunities  for  youth,  the  Governor's  Crime  Commission  adopted  the 
alternative  school  program  as  one  of  its  priorities  for  expenditure  of 
LEAA  monies.  The  Commission  made  $400,000  available  to  date  for  the 
funding  of  approximately  four  alternative  school  programs. 

Diagnostic  Services 

Specialists  in  the  area  of  juvenile  justice  recognize  that  in  order 
to  make  appropriate  decisions  regarding  the  rehabilitation  needs  of 
juveniles  before  the  courts,  comprehensive  diagnostic  services  must  be 
provided. 

To  this  end,  the  Governor's  Crime  Commission  has  allocated  $408,400 
to  the  Division  of  Youth  Services  and  the  Division  of  Mental  Health 
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Services,  Department  of  Human  Resources,  for  the  provision  of  diagnostic 
services  to  delinquent  and  predelinquent  youth  and  status  offenders. 

Criminal  Justice  Information  Systems 

The  State  of  North  Carolina  has  recognized  the  need  for  interaction 
and  information  exchange  among  all  sectors  of  the  criminal  justice  community 
The  concept  of  a  statewide  criminal  justice  information  system  is  designed 
to  meet  this  need. 

The  development  and  implementation  of  North  Carolina's  criminal  justice 
information  system  will  result  from  thorough  and  realistic  planning  by 
the  users  of  this  system.  The  users  include  representatives  from  the 
Administrative  Office  of  the  Courts,  the  Department  of  Correction,  the 
Police  Information  Network,  the  State  Bureau  of  Investigation,  local  law 
enforcement  agencies,  and  the  Division  of  Crime  Control.  The  system  does 
not  belong  to  any  one  group,  neither  is  it  controlled  by  one  specific 
group.  Rather,  it  is  a  cooperative  effort  to  bring  together  the  infor- 
mation needed  and  shared  by  all  criminal  justice  agencies. 

It  is  the  goal  of  Noeth  Carolina's  criminal  justice  information 
system  to  provide  an  automated  information  system  for  the  State's 
judicial  system,  to  expand  the  Automated  Correction  Information  system, 
to  expand  the  Police  Information  Network,  and  to  provide  local  juris- 
dictions information  systems  to  meet  their  specific  needs. 

These  new  systems  and  system  expansions  are  designed  by  the  agencies 
themselves  and  are  planned  to  exchange  information  with  each  other. 
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CHAPTER  VII  --  SUMMARY  OF  RECOMMENDATIONS 

We  list  below  in  summary  form  the  major  recommendations  contained  in 
this  report. 

LAW  ENFORCEMENT 

(1 )  Family  violence 

A.  A  new  statute  creating  an  additional  crime  of  trespass  for 
use  when  one  spouse  enters  upon  the  premises  of  the  other 
spouse,  former  spouse,  or  person  with  whom  he/she  has 
formerly  lived  as  a  spouse  where  one  or  more  of  the 
following  exist: 

.  There  is  a  judicial  order  of  separation; 

.  There  is  a  civil  protection  order  which  directs  the 
accused  to  stay  away  from  the  premises; 

.  The  parties  have  entered  into  a  separation; 

.  The  premises  are  owned  or  leased  in  the  name  of  the 
occupant  without  any  listing  of  the  accused  as  a 
resident;  or 

.  The  occupant  and  the  accused  are  living  apart. 

B.  A  new  statute  providing  that  a  law  enforcement  officer  who 
has  reasonable  cause  to  believe  that  an  assault  has  taken 
place  or  is  taking  place  and  the  person  who  has  committed 
the  assault  or  is  committing  the  assault  is  the  spouse  or 
former  spouse  of  the  victim  or  a  person  of  the  opposite 
sex  who  has  resided  in  the  household  or  is  residing  in 
the  household  may  arrest  the  violator  without  a  warrant 
irrespective  of  whether  the  violation  was  committed  in 
the  presence  of  the  officer. 

C.  A  new  statute  providing  that  a  law  enforcement  officer  who 
has  reasonable  cause  to  believe  that  a  person  is  present  on 
the  premises  of  another  person  in  violation  of  the  special 
trespass  statute  described  above  may  also  arrest  the  vio- 
lator without  a  warrant. 

D.  A  new  statute  providing  that  where  the  person  accused  of 
a  crime  is  charged  with  violation  of  statutes  relating  to 
domestic  violence,  the  magistrate  may  (in  addition  to  all 
other  conditions  of  release  and  bail): 

.  Retain  the  person  in  custody  for  a  hearing  on  bail  and 
pre-trial  release  before  a  District  Court  Judge; 

Place  the  following  conditions  on  pre-trial  release: 

--  That  the  person  accused  stay  away  from  the  home, 
school,  business  or  place  of  employment  of  the 
alleged  victim; 
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--  That  the  person  accused  refrain  from  assaulting, 
beating,  molesting,  wounding  or  from  any  other 
offensive  conduct  against  the  alleged  victim; 

--  That  the  person  accused  refrain  from  removing, 
damaging  or  injuring  specifically  identified 
property  and  from  other  acts  of  commission  or 
omission  which  tend  to  make  a  home  not  a  proper 
place  for  the  alleged  victim; 

--  That  the  person  accused  may  visit  his  or  her 
child  at  times  specified  in  an  order  entered  by 
a  judge. 

In  all  cases  where  the  person  is  accused  of  a  crime 
related  to  domestic  violence,  the  magistrate  or  judge 
determining  the  conditions  of  pre-trial  release  shall 
not  release  the  person  accused  except  upon  a  finding 
by  such  judicial  officer  that  the  alleged  victim's 
health  and  safety  will  not  be  endangered  by  release 
from  custody. 

A  new  statute  providing  that  a  person  who  alleges  to  have 
been  a  victim  of  domestic  violence  and  who  believes  there 
is  a  danger  of  further  serious  and  immediate  injury  to 
himself  or  herself  may  request  the  assistance  of  a  local 
law  enforcement  agency.  A  local  law  enforcement  officer 
responding  to  such  a  complaint  shall  : 

Protect  the  complainant  from  further  harm; 

.  Advise  the  complainant  of  all  available  sources  of  shelter; 

.  Transport  the  complainant  to  such  facilities,  as  appropriate; 

.  Accompany  the  complainant  to  the  family  home  so  that  the 
complainant  may  remove  personal  property  that  is  reasonably 
necessary  in  order  for  the  complainant  and  any  children 
who  were  residing  with  the  party  and  are  presently  in  the 
care  of  the  complainant  to  remain  elsewhere  pending  further 
proceedings. 

A  new  statute  providing  for  civil  action  in  cases  of  family 
violence  which  includes  the  following  provisions: 

Domestic  violence  means  the  occurrence  of  one  or  more  of 
the  following  acts  between  spouses  or  persons  of  the 
opposite  sex  living  together  (or  who  have  lived  together) 
as  spouses: 

--  Attempting  to  cause  bodily  injury,  intentionally  or 
recklessly  causing  bodily  harm;  or 

--  Placing  another  person  by  the  threat  of  force  in  fear 
of  imminent  serious  bodily  injury. 
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Persons  should  be  able  to  seek  relief  under  this  statute 
by  filing  a  civil  action  in  the  District  Court  alleging 
acts  of  domestic  violence  by  the  defendant. 

.  Emergency  rel ief 

--  A  hearing  shall  be  held  within  10  days  of  the  filing 
of  the  action. 

Prior  to  the  hearing  and  upon  finding  a  good  cause, 
the  court  shall  enter  such  temporary  orders  as  it 
deems  necessary  to  protect  the  plaintiff  and  minor 
children  from  abuse.  Immediate  and  present  danger 
of  physical  violence  to  the  plaintiff  or  minor 
children  shall  constitute  good  cause. 

.  Relief 

The  court  shall  be  empowered  to  grant  any  protective 
order  or  approve  any  consent  agreement  to  bring  about  a 
cessation  of  acts  of  domestic  violence  toward  the  plaintiff 
or  minor  children  including  numerous  actions  provided  by  the 
proposed  statute. 

Protective  orders  entered  or  consent  orders  approved 
pursuant  to  the  act  would  be  for  a  fixed  period  of  time 
not  to  exceed  one  year. 

.  A  copy  of  any  order  would  be  issued  to  the  plaintiff, 
the  defendant,  and  the  police  department  of  the  city 
where  the  plaintiff  resides.  If  the  plaintiff  does 
not  reside  in  a  city  or  resides  in  a  city  with  no 
police  department,  a  copy  of  such  order  shall  be  issued 
to  the  sheriff  of  the  county  where  the  plaintiff  resides. 

.  A  law  enforcement  officer  shall  arrest  and  take  into  custody 
a  person  if  the  officer  is  presented  by  the  alleged 
victim  with  a  certified  or  attested  copy  of  an  order 
issued  pursuant  to  the  act.  If  the  officer  has  reasonable 
cause  to  believe  that  the  person  has  violated  the  terms 
of  the  order,  the  accused  person  shall  be  brought  before 
the  appropriate  District  Court  Judge  at  the  first  avail- 
able opportunity  to  show  cause,  if  any  exists,  why  he 
should  not  be  held  in  contempt  of  court  for  violation 
of  the  courts  order. 

G.  Creation  of  a  special  task  force  to  take  a  thorough  and 
systematic  look  at  the  problem  of  family  violence. 

H.  Administrative  recommendations  providing  for  the  following: 

.  Training  of  professionals  and  volunteers. 

.  Victim  advocate  programs  to  offer  assistance  to  victims 
of  family  violence. 
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.  Continue  a  search  for  funding  from  public  and  private 
sources  to  provide  shelters  for  victims. 

.  Department  of  Public  Instruction  requested  to  reexamine 
the  family  life  curriculum  of  the  school  system  with  the 
intent  of  making  it  as  strong  a  vehicle  as  possible  for 
the  enhancement  of  the  quality  of  family  life  in  North 
Carolina. 

.  All  agencies  and  organizations  involved  in  aspects  of 
family  violence  should  make  a  concerted  effort  to 
heighten  general  public  awareness  of  family  violence 
through  the  use  of  the  media  and  other  forums  such  as 
civics  groups. 

(2)  Organized  crime 

A.  Creation  of  a  permanent  organized  crime  committee  as  an 
adjunct  committee  of  the  Governor's  Crime  Commission. 

B.  Improvements  in  the  system  of  intelligence  collection  and 
sharing  among  law  enforcement  agencies  throughout  the 
state. 

C.  Development  of  a  public  information  program  to  inform 
citizens  of  the  state  of  the  anti -organized  crime  efforts 
by  the  state  to  generate  public  support. 

D.  Improvement  in  training  of  investigative  skills  of  district 
attorneys,  assistant  district  attorneys,  and  local,  and  state 
law  enforcement  investigators  for  investigating  and  pro- 
secuting organized  criminal  activity. 

E.  Development  of  means  to  protect  critical  witnesses  in 
organized  crime  cases. 

F.  Encouragement  for  providing  organized  crime  councils  on  a 
regional  basis. 

G.  Encouragement  to  local  law  enforcement  agencies  to  designate 
special  units  for  organized  crime  and  white  collar  crime. 

H.  Encouragement  to  state  law  enforcement  agencies  to  accelerate 
organized  crime  control  efforts. 

(3)  Drug  abuse 

A.  Amending  present  statute  to  reduce  the  number  of  tablets 
required  for  felonious  possession  of  Schedule  II  preludin 
and  dilaudid. 

B.  Encouragement  to  organized  crime  committee  to  include  in 
the  broad  range  of  tasks  they  will  encounter,  illegal 
narcotics  traffic. 

C.  A  new  commitment  by  the  General  Assembly  and  local  governing 
boards  to  at  least  double,  in  the  next  three  years,  the  present 
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level  of  resources  committed  to  the  fight  against  illegal 
narcotics  traffic. 

D.  Amendment  to  present  statutes  to  create  a  felony  for  the 
stealing  of  prescription  blanks  or  for  the  possession  of 
blank  prescriptions  unlawfully. 

E.  Amendment  to  present  statute  to  prohibit  the  possession 
of  syringes  without  prescription. 

F.  Amendment  of  statute  to  make  delivery  of  any  controlled 
substance  by  a  person  18  years  of  age  or  older  to  a  person 
18  years  of  age  or  under,  a  felony. 

(4)  Alcoholic  beverage  control  laws 

A.  Amendment  to  statute  to  reduce  quantity  of  malt  beverages 
which  can  be  possessed  for  the  purpose  of  sale. 

B.  Amend  statute  to  provide  a  prima  facie  case  for  selling 
alcoholic  beverages  or  mixed  drinks  to  a  person  under 
the  age  of  21 . 

C.  A  new  statute  to  establish  a  stronger  disciplinary  system 
for  permittees. 

D.  Amendment  to  present  statutes  to  make  hours  for  sale  of 
mixed  drinks  consistent. 

E.  A  new  statute  to  regulate  the  consumption  of  intoxicating 
liquors  by  permittees. 

F.  A  new  statute  making  it  unlawful  for  one  to  buy  alcoholic 
beverages  contrary  to  law. 

G.  Amendment  to  present  statutes  to  increase  the  fees  for 
permits. 

H.  Amendment  to  present  statute  to  strengthen  the  prohibition 
of  consumption  by  minors. 

I.  Amendment  to  present  statute  to  strengthen  regulations  on 
employees  of  permittees. 

J.  Creation  of  blue  ribbon  study  commission  to  rewrite  Chapter 
18A  of  the  General  Statutes  and  to  study  the  issue  of  alcohol 
control  in  North  Carolina  and  develop  policies  for  submission 
to  the  1981  General  Assembly. 

(5)  A  new  statute  to  prohibit  the  use  of  force  to  resist  arrest  ("Come 
Along"  Statute). 

(6)  A  new  statute  to  increase  the  penalties  for  shoplifting  and  to 
require  fingerprinting  for  all  shoplifting  offenses. 
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(7)  A  new  statute  to  provide  that  the  crime  of  writing  a  worthless 
check  occurs  when  a  check  is  presented  for  payment  at  the  bank 
upon  which  it  is  drawn  and  is  dishonored  either  for  lack  of 
funds  or  because  the  defendant  had  failed  to  make  prior  credit 
arrangements  with  the  bank  so  that  his  check  would  be  honored. 
Also,  the  new  statute  would  increase  the  penalties  for  violation 
of  worthless  check  laws. 

(8)  White  collar  crime.  Creation  of  a  task  force  within  the  Governor's 
Crime  Commission  to  monitor  compliance  with  white  collar  laws  and 
to  determine  ways  and  means  to  inform  the  business  community  about 
existing  laws  and  the  proper  attitude  with  respect  to  utilization 
of  the  court  system. 

(9)  A  new  statute  to  provide  liability  insurance  for  law  enforcement 
officers. 

(10)  Amendment  to  present  statutes  to  strengthen  our  gambling  laws. 
(Also  making  consistent  statewide  our  "bingo"  laws.) 

(11)  Cigarette  smuggling. 

A.  Continuation  of  section  in  Alcohol  Law  Enforcement  Division 
of  the  Department  of  Crime  Control  and  Public  Safety  for 
enforcement  of  tobacco  laws. 

B.  Various  amendments  to  present  statutes  to  strengthen  tobacco 
law  enforcement. 

C.  Continued  emphasis  by  North  Carolina  in  cooperating  with 
other  states  and  the  Federal  government  in  enforcing  tobacco 
tax  laws . 

(12)  Amendment  to  present  statute  to  strengthen  the  regulations  for 
issuance  of  pistol  permits. 

(13)  Creation  of  a  special  subcommittee  to  revise  laws  concerning 
trials  of  the  mentally  incapacitated. 

(14)  Recommendation  that  the  General  Assembly  and  the  Governor's 
Crime  Commission  support  the  programs  of  the  Educational  and 
Training  System  Council  and  the  Training  and  Standards  Council. 

(15)  Amendment  to  present  law  to  establish  a  minimum  salary  for  law 
enforcement  officers  in  the  amount  of  $8,400  per  year. 

(16)  A  new  statute  to  regulate  record  keeping  of  persons,  firms  or 
corporations  dealing  in  used  goods  and  scraps. 

(17)  Recommendation  that  the  League  of  Municipalities  and  the 
Association  of  County  Commissioners  meet  with  appropriate 
personnel  of  the  Division  of  Crime  Control  and  the  Consumer 
Protection  Division  of  the  Justice  Department  and  prepare  a 
model  ordinance  to  regulate  the  activities  of  magazine  sales- 
men and  other  itinerant  merchants,  for  distribution  to  the 
cities  and  counties  of  the  state. 
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(18)  A  new  statute  to  make  clear  the  cooperative  efforts  between 
state  and  local  law  enforcement  agencies  in  times  of  strikes 
by  local  law  enforcement  agencies. 

(19)  Recommendation  to  the  Governor's  Crime  Commission  to  develop 
and  distribute  a  "model"  policies  and  procedures  manual  for 
law  enforcement  agencies. 

(20)  A  new  statute  authorizing  rural  law  enforcement  districts. 

(21)  Recommendation  to  the  Governor's  Crime  Commission  to  establish 
a  special  committee  to  study  the  problems  of  small  town  police 
departments  and  to  develop  a  recommended  statewide  policy. 

(22)  Recommendation  for  the  Governor's  Crime  Commisstion  to  review 
the  responsibilities  of  the  office  of  sheriff. 

(23)  Recommendation  against  the  formation  of  a  state  police  force. 

(24)  Recommendation  to  amend  statute  to  allow  fingerprinting  and 
photographing  of  serious  juvenile  offenders. 

(25)  Recommendation  to  amend  statute  to  provide  for  a  minimum 
sentence  of  two  years  for  conviction  of  breaking  and  entering, 
second  offense. 

(26)  Recommendation  to  amend  statute  to  include  attempts,  conspiracies, 
and  solicitations  relating  to  receiving  stolen  goods. 

(27)  Recommendation  to  amend  statute  to  include  partnership  agree- 
ments in  forgery  statute. 

(28)  Amendment  to  statute  to  include  falsification  of  judgments  as 
a  misdemeanor. 

(29)  Amendment  to  strengthen  our  robbery  statute. 

(30)  Amendment  to  make  it  a  felony  to  convert  to  one's  own  use  the 
property  of  another  worth  more  than  $200. 

(31 )  Amendment  to  statute  to  provide  minimum  one  year  sentence  for 
persons  convicted  of  prostitution,  second  offense. 

(32)  A  new  statute  to  make  unauthorized  presence  in  school,  college 
or  university  buildings  which  have  been  closed  a  misdemeanor. 

(33)  Amendment  to  statute  to  clarify  authority  of  ALE  agents  with 
respect  to  tobacco  laws. 

(34)  Recommendation  to  reenact  an  outlaw  statute. 

(35)  Amendment  to  statute  to  include  watercraft  and  aircraft  in 
breaking  and  entering  statute. 
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A  new  statute  to  allow  confiscation  of  all  conveyances,  including 
vehicles,  watercraft,  or  aircraft  which  are  used  to  conceal  or 
convey  stolen  goods. 

Amendment  to  statute  to  clarify  the  authority  of  the  district 
attorney  to  release  seized  property  as  evidence  prior  to  trial. 

Amendment  to  statute  to  require  physicians  and  hospitals  to  report 
wounds,  injuries  and  illnesses  resulting  from  a  criminal  act. 

A  new  campus  law  enforcement  act. 

Recommendations  referred  to  the  Criminal  Code  Commission. 


Merit  selection  and  retention  of  judges:  a  better  way  for  North 
Carol ina. 

Establishing  guidelines  for  criminal  sentencing  (presumptive 
sentencing) . 

Recommendation  for  committees  of  the  Governor's  Crime  Commission 
and  the  District  Attorneys'  Association  to  study  the  issue  of 
plea  bargaining  in  the  context  of  a  presumptive  sentencing 
statute. 

A  new  statute  to  minimize  the  rotation  of  Superior  Court  Judges. 

A  new  statute  to  provide  a  career  compensation  plan  for  assistant 
district  attorneys. 

Recommendation  that  the  General  Assembly  fund  the  AOC  budget 
request  entitled,  "Providing  Career  Criminal  Prosecution  Units." 

A  new  statute  to  allow  a  constitutional  referendum  to  eliminate 
the  requirement  for  Grand  Jury  indictment  in  criminal  cases  tried 
in  the  Superior  Court  when  preliminary  hearing  is  held  in  the 
District  Court. 

A  new  statute  to  reestablish  the  North  Carolina  Courts  Commission. 

Recommendation  for  Courts  Commission  to  study  the  following: 

A.  Eliminating  trials  de  novo  for  appeals  to  Superior  Court  of 
misdemeanor  convictions  in  the  District  Court. 

B.  Removing  less  serious  traffic  offenses  from  the  jurisdiction 
of  the  court  system  and  transferring  them  to  an  administrative 
hearing  agency. 

C.  Consideration  to  amending  the  law  to  authorize  the  vertical 
transfer  of  trial  judges  within  the  trial  division  and 
appellate  judges  within  the  appellate  division  according 

to  their  respective  case  loads,  in  the  discretion  of  the 
Chief  Justice  of  the  Supreme  Court. 
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D.  Review  the  pay  of  jurors. 

E.  Consideration  to  providing  administrative  assistance  to 
clerks  of  court  or  district  attorneys  to  notify  jurors, 
witnesses  and  victims  when  they  should  appear  in  court 
(court  facilitators). 

F.  Authorizing  District  Court  Judges  to  accept  guilty  pleas 
in  felonies  where  the  maximum  punishment  is  ten  years, 
pursuant  to  a  bill  of  indictment. 

G.  Recommendation  to  increase  the  number  of  criminal  offenses 
for  which  submissions  can  be  made  to  magistrates. 

H.  Study  of  North  Carolina  bail  laws. 

I.  Consideration  to  providing  additional  judicial  administrators 
under  the  Administrative  Office  of  the  Courts  in  each  of  the 
33  judicial  districts. 

J.  Study  of  criminal  court  calendaring  procedures  in  the  trial 
courts. 

K.  Study  of  continuance  of  criminal  cases  in  the  trial  courts. 

L.  Study  of  more  efficient  management  of  juries. 

(10)  A  new  statute  to  revise  the  method  of  appointing  magistrates. 

(11)  A  new  statute  to  restrict  appeals  of  criminal  cases  by  virtue 
of  errors  in  the  judge's  instructions  to  the  jury. 

(12)  A  new  statute  to  restrict  appeals  from  District  to  Superior 
Court  after  plea  of  guilty. 

(13)  Recommendation  to  Governor's  Crime  Commission  to  appoint  a 
special  committee  to  develop  ways  and  means  for  providing 
technical  assistance  to  counties  and  cities  desiring  to  improve 
courthouse  and  court  related  facilities. 

(14)  A  new  statute  to  restrict  depositions  for  criminal  defendants. 

(15)  A  new  statute  to  require  defendants  to  reimburse  the  state  for 
legal  counsel  furnished  by  the  state. 

(16)  An  amendment  to  statute  to  provide  for  continuing  training  for 
magistrates. 

(17)  Recommendation  to  the  Governor's  Crime  Commission  to  explore  the 
possibility  of  establishing  a  judicial  college  in  North  Carolina. 

CORRECTIONS 

(1)  A  new  statute  to  provide  for  North  Carolina  to  join  the  interstate 
corrections  compact. 
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(2)  A  new  statute  to  clarify  the  transfer  authority  of  the  Governor 
between  the  Department  of  Correction  and  the  Department  of 
Human  Resources. 


(3 

(4 

(5 
(6 

(7 


(9 


JUVENILE  JUSTICE  SYSTEM 


(1 
(2 

(3 

(4 

(5 

(6 
CITIZEN 


Amendments  to  statute  to  improve  our  probation  services. 

A  new  statute  to  require  a  supervision  fee  from  defendants  on 
probation. 

A  new  statute  to  expedite  the  working  procedures  of  the  Parole 
Commission. 

Recommendation  to  trial  judges  to  encourage  the  use  of  weekend 
incarceration  in  county  jails  as  an  alternative  to  imposing  an 
active  prison  sentence. 

Recommendation  that  the  General  Assembly  fund  the  capital  con- 
struction proposals  of  the  Department  of  Correction. 

Recommendation  that  the  Governor's  Crime  Commission  study 
alternatives  to  incarceration. 

Develop  and  improve  the  Ten  Year  Master  Plan  for  Corrections. 


A  new  North  Carolina  juvenile  code  (summary  of  recommendations). 

Recommendation  to  the  Governor  to  appoint  a  special  task  force 
for  the  purpose  of  developing  a  course  on  law  and  justice  to 
be  required  in  our  school  system. 

Recommendation  to  the  Department  of  Public  Instruction  and 
local  school  systems  to  establish  alternative  classroom  programs 
in  junior  and  senior  high  schools  in  North  Carolina  for  dis- 
ruptive students. 

Recommendations  for  increasing  youth  employment  in  order  to 
reduce  youth  crime. 

Recommendation  for  consideration  of  a  toll-free  "hotline"  for 
juvenile  counseling. 

Support  for  programs  in  the  Division  of  Youth  Services, 

PARTICIPATION 


(1 )  Statement  of  efforts  in  progress  to  involve  the  general  public. 

(2)  Recommendation  that  the  Governor's  Crime  Commission  and  the 
Division  of  Crime  Control  continue  their  efforts  to  establish 
Community  Watch  programs  throughout  North  Carolina. 

(3)  Recommendation  to  the  Governor's  Crime  Commission  to  begin 
planning  for  the  formal  creation  of  crime  prevention  committees. 
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(4)  Recommendation  to  the  Governor's  Crime  Commission  to  encourage 
the  organization  of  court  watching  projects  in  all  100  counties. 

(5)  Recommendation  that  the  Governor's  Crime  Commission  work  closely 
with  the  Council  on  Volunteers  for  the  Criminal  Justice  System. 

(6)  Recommendation  to  the  Governor's  Crime  Commission  to  prepare 
legislation  for  the  1981  General  Assembly  to  require  minimum 
security  measures  in  new  residential  and  commercial  buildings 
by  amending  the  North  Carolina  building  code. 

(7)  Recommendation  that  the  Governor's  Crime  Commission  and  the 
Secretary  of  Crime  Control  and  Public  Safety  hold  crime  control 
hearings  in  each  of  the  State's  judicial  districts  ever}  two 
years,  prior  to  the  biennial  session  of  the  General  Assembly. 

HIGHWAY  SAFETY 

(1)  Amendment  to  statute  to  strengthen  our  driving  under  the  influence 
laws. 

(2)  Amendment  to  statute  to  provide  for  implied  consent  for  chemical 
tests  for  drugs. 

(3)  A  new  statute  to  make  permissible  in  District  Court  proceedings 
a  written  report  of  the  results  of  a  chemical  test  for  blood 
alcohol . 

(4)  A  new  statute  to  prohibit  the  use,  sale  or  possession  of  -aaar 
detection  devices  (fuzzbusters) . 

(5)  A  new  statute  to  make  the  licensing,  registration  and  other 
provisions  of  the  Motor  Vehicle  Act  apply  to  bicycles  with 
helper  motors  (mopeds). 

(6)  Amendment  to  statute  to  prohibit  the  transportation  of  open 
containers  of  malt  beverages  or  wine  in  the  passenger  area  of 
motor  vehicles. 

(7)  A  new  statute  to  allow  the  use  of  aircraft  in  limited  circum- 
stances in  traffic  law  enforcement. 

(8)  Amendment  to  statute  to  provide  for  loss  of  restricted  "license 
for  subsequent  offenses. 

(9)  Amendment  to  statute  to  provide  for  assessment  of  fo<j,r   poi r.ts 
for  failure  to  honor  traffic  citation. 

(10)  Amendment  to  statute  to  clarify  the  processing  of  urruly  -'efencsnts 
prior  to  commitment. 

(11)  Amendment  to  statute  to  include  "toxic  substances"  in  driving 
under  the  influence  statute  (glue  sniffing). 

(12)  A  new  statute  to  require  use  of  headlights  during  inclement  weather. 
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(13 

(14 

(15 
(16 


(17 
(18 
PUBLIC  SAF 


(1 

(2 

GENERAL 


Amendment  to  statute  to  clarify  the  law  on  stopping  for  school 
buses. 

A  new  statute  to  strengthen  the  requirements  for  automobile 
exhaust  systems. 

A  new  statute  to  require  audible  signal  before  passing. 

A  new  statute  to  prohibit  alteration  of  motor  vehicles  by 
addition  of  a  hood  scoop. 


Amendment  to  statute  to  clarify  the  arrest  authority  and  duties 
of  the  State  Highway  Patrol. 

Recommendation  to  create  a  special  study  commission  to  rewrite 
Chapter  20  of  the  General  Statutes. 


A  new  statute  to  encourage  emergency  telephone  (911)  service 
throughout  the  state. 

Amendment  to  statute  to  clarify  use  of  emergency  lights  and 
other  warning  devices  on  vehicles. 

MATTERS 


(1 )  Recommendations  to  improve  our  Criminal  Justice  Information 
System  (CJIS). 

A.  A  new  statute  to  establish  a  North  Carolina  Privacy  and 
Freedom  of  Information  Commission. 

B.  A  new  statute  to  establish  a  North  Carolina  CJIS  Technical 
Advisory  Commission. 

C.  A  new  statute  to  require  the  mandatory  fingerprinting  of  all 
persons  charged  with  felonies  and  general  misdemeanors. 

(2)  A  new  statute  to  provide  for  expunction  of  records  for  certain 
youthful  arrestees  charged  with  a  first  misdemeanor  when  termi- 
nation is  in  their  favor. 

(3)  Recommendations  to  provide  help  for  victims  of  crime:  restitution 
and  victim  compensation. 

(4)  Amendments  to  statutes  to  improve  procedures  for  the  involuntary 
commitment  of  the  mentally  ill. 

(5)  Recommendation  to  the  Governor's  Crime  Commission  to  address  the 
problems  of  crime  and  the  elderly. 

(6)  Recommendation  to  the  North  Carolina  Bar  Association  with  respect 
to  garnishment  for  child  support  and  alimony. 
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CONCLUSION 

What  this  book  is  all  about  is  change.  One  of  our  unfortunate 
tendencies  in  the  past  has  been  to  enact  legislation  in  an  area  of  the 
criminal  justice  system  and  then  assume  that  our  task  was  completed. 

But  change  prohibits  us  (or  it  should)  from  ever  being  satisfied 
that  the  job  is  done.  For  example .  cigarette  smuggling  was  not  a  problem 
until  other  states  enacted  taxes  so  much  higher  than  ours  that  smuggling 
became  attractive  to  the  criminal  element.  Before  young  people  started 
experimenting  with  hard  drugs,  we  obviously  didn't  have  that  problem  to 
worry  about. 

We  will  always  have  change,  and  our  system  must  be  adapted  to  meet 
it.  Moreover,  advancing  technology,  such  as  computers  to  track  career 
criminals,  will  cause  us  to  make  changes  within  the  criminal  justice 
system. 

We  call  this  report,  then,  "A  Crime  Control  Agenda,"  for  two 
reasons:  first,  because  many  of  the  recommendations  we  make  here  will 
require  several  years  to  implement,  and  second,  because  change  will  always 
require  that  we  give  continuing  oversight  and  review  to  the  problem  of 
crime  control . 

A  glaring  omission  in  this  Report  has  been  that  of  addressing  the 
causes  of  crime.  It  was  simply  beyond  the  scope  of  this  work.  We  are  not 
insensitive  to  that  issue,  which  obviously  is  the  only  answer  to  eliminating 
crime.  We  know  that  education,  poverty  and  other  factors  in  our  society 
all  have  a  direct  bearing  on  the  conduct  of  people.  We  hope  to  be  a  part 
in  addressing  all  these  issues  in  the  future. 

For  the  moment,  we  have  attempted  here  to  make  concrete  recommenda- 
tions for  immediate  action,  suggest  issues  which  require  further  study,  and 
lay  the  basis  for  a  logical  agenda  for  the  years  ahead.  We  hope  that  the 
shadowy  outlines  of  the  future  have  been  sharpened  to  some  degree  by  this 
Report  and  that  we  can,  with  emerging  clarity,  begin  intelligently  to 
address  the  broad  and  urgent  issue  of  crime  control.  If  future  generations 
are  to  have  a  safe  North  Carolina  in  which  to  live,  we  can  afford  no  less 
than  a  total  commitment  by  State  government  to  control  crime  in  North 
Carolina. 
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KEY  CRIMINAL   JUSTICE  SYSTEM 
PERSONNEL   IN  NORTH  CAROLINA 

(Prefix  for  all    telephone  numbers   in  Raleigh  shown  below  is  733) 


GOVERNOR,  OFFICE  OF  THE 
Capitol  —  Capitoi  Square 

Governor  James  B  Hunt  Jr   5811 

Exec  Asst  John  A  Williams  Jr    5043 

Spec  Asst  Joseph  A  Pell  J r 5017 

Spec  Asst  Minority  Affairs  Jwhn  R  Larkins 5791 

Spec  Asst  Appointments  5081 

Spec  Asst  Schedule  Priscilla  Hartle  5085 

Personal  Sec  Barbara  Buchanan    581 1 

Press  Sec  Gary  Pearce    5612 

Dep  Press  Sec  Stephanie  Bass    5612 

ADMINISTRATION  BUILDING 

116  W.  Jones  Street 

Spec  Asst  Paul  Essex  2257 

Legal  Counsel  Jack  Cozort 2417 

Budget  Offer  Shirley  Fowler  2888 

Special  Asst  Ben  Ruffin   2888 

OFFICE  OF  CBTIZEN  AFFAIRS 

Dep  Dir  Cynthia  Wertz    2391 

Dep  Ombudsman  Walt  L  Williamson  5925 


CRIME  CONTROL  AND   PUBLIC  SAFETY, 
DEPT.    OF 
Archdale  Building 
512  N.   Salisbury  St. 

Secretary  Herbert  Hyde    2126 

Asst  Sec  Barbara   Smith 2126 

Asst  Sec  for  Public  Safety  David  Kelly    ...    .  2126 

Spec  Asst  for  Infor  Serv  Linda   Irwin 5027 

Emergency  Comm  Offer  Collin  McKinne 2534 

Dir  of  Admin  Serv  L.  Wesley  Ives 4080 

Personnel  M.   C.   Teague 4080 

Fiscal   Affairs  Ray  Lichtner 2193 

Operations  Serv  Wilton  R.   Johnson 2430 

Plans  &  Prog  Coord  John  W.   Cartwright 2534 

Trng  Coord  Charles  S.  Manooch,  Jr 2534 

Criminal   Justice  Info  System  Harold  Greene    .    .  6022 

Fire  Commission  Ken  Farmer 6750 
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ALCOHOL  LAW  ENFORCEMENT,  DIV  OF 

Director  John  B  Brooks   4060 

Deputy  Director  Tom  Parker   4060 

Asst  Dir  Harold  D  Blue   4060 

Asst  Dir  A  L  Felton    4060 

Dist  IV  Hdqs  1300  Blue  Ridge  Rd  2830 

CIVIL  PREPAREDNESS,  DIV  OF 
Administration  Building  —  116  W  Jones  St 

Director  David  L  Britt 3867 

Asst  Dir  Adm  &  Log  W  A  Thompson  '. 3867 

Asst  Dir  Plans  Opns  &  Trng  J  W  Weathers  Jr  3867 

All  Others  3867 

AREA  B,  DIV  OF  CIVIL  PREPAREDNESS 

Area  Coord  Arthur  K  Lamson   3867 

CRIME  CONTROL,  DIV  OF 

1st  Floor-Dobbs  Building— 430  N  Salisbury  St 

Director  Gordon  Smith  111  4000 

Deputy  Dir  BruceE  Marshburn 4000 

Admin  Offer  Margaret  S  Dunn    4000 

Grants  Mgt  Chief  Jim  Scarcella 7974 

Planning  &  Eval  Chief  Anne  Bryan 501 3 

Planning  &EvalSpec  Gregg  Stahl    5013 

Juvenile  Code  Revision  Chief  Sarah  Patterson  ., .  5013 

Accounting  Section  Chief  Jack  Reavis   4921 

Audit  Section  Chief  Jack  Vincent 4921 

Spec  Asst  for  Law  Enf  Jay  Trivette    4343 

HIGHWAY  PATROL,  DIVISION  OF 

Patrol  Commander,  Colonel  J  T  Jenkins 7952 

Exec  Offer  Lieut  Col  R  E  Sherrill  7952 

Internal  Affairs  Maj  G  D  Russell    4045 

Dir  of  Admin  Serv  Maj  D  R  Emory 7952 

Dir  of  Zone  One  Maj  J  D  Cabe 4030 

Dir  of  Zone  Two  Maj  L  J  Lance    4030 

Dir  of  Comm&  Log  Maj  ET  Green    4015 

Research  and  Plnng  Capt  G  A  Everington  5282 

Traffic  Safety  Infor  Lieut  A  W  Rector    5007 

Legal  Staff 7952 

Training  —  Governor  Morehead  School 

Old  Garner  Rd  Capt  C  D  Fox   779-1704 

Troop  C  1300  Blue  Ridge  Road 

Commander  Capt  R  A  Clark  391 1 

Garage  J  A  Perry   4760 

Radio  Phil  Moore  3861 

Communications  &  Log  1300  Blue  Ridge  Road 

Captain  R  H  Nutt  7956 

Governor's  Mansion 

Governor's  Security   3871 

NATIONAL  GUARD,  DIV  OF 
4105  Reedy  Creek  Road 

Adj  Gen  WE  Ingram  MAJ  GEN   3770 

Chief  of  Staff  E  B  Huie  COL    3770 

Sec  of  Gen  Staff  S  T  Arrington  COL   3770 

Vice  Chief  of  Staff-St  Oper  D  W  Donovan  COL    . . .  3770 

Dep  Chief  of  Staff  Air  Natl  Gd  K  G  Tilley  LTC    3770 

Dep  Chief  of  Staff  Pers  F  B  Fuller  Jr  COL  3770 

Dep  Chief  of  Staff  Opns  &  Intel  L  L  Steed  COL   . . .  3770 

Dep  Chief  of  Staff  Log  W  P  Keeton  Jr  COL    3770 

Admin  Svcs  Spec  B  J  Parnell    3770 

Army  Avn  Off  R  E  Henderson  LTC  3770 

Army  Avn  Fac  Cdr  B  C  Guard  LTC    2555 

Career  Mgt  Off  R  M  Soloman  CW4  3770 

CETA  Pro  Mgr  M  N  Voller  4827 


Combined  Spt  Maint  Shop 

E  R  Crews  MAJ 3770 

W  M  Andrews  CW4     3770 

Eng  Off  E  McPhaul  Jr  LTC    3770 

Enl  Per  Mgmt  Spec  G  W  Nichols    3770 

Environ  Mgt  Off  E  McPhaul  Jr  LTC   3770 

Fac  Sec  Off  K  A  Peoples  LTC    3770 

Human  Res  Off  R  E  Gorham  CPT 3770 

Maint  Off  ARNG  W  R  Freeman  COL  3770 

Off  Per  Mgt  Spec  E  R  Ray  CW2 3770 

Plans  Opns  &  Mil  Spt  Off  K  A  Peoples  LTC    3770 

Pub  Off  C  D  Mosley   3770 

Rctg  &  Retn  Off    3770 

Safety  Off  F  B  Fuller  Jr  COL  3770 

Sec  Control  Off  (Documents)  L  L  Steed  COL   3770 

Special  Actions  Spec  W  R  Moore    3770 

Stat  Sec  SupvSH  Palmiter    3770 

Tech  Pers  Off  L  W  Taylor  COL    3770 

TNG  Off  PBBarbeeJrLTC    3770 

US  Prop  &  Fiscal  Offer  W  P  Keeton  Jr  COL  3770 

HQ  30th  Engr  Bde 3770 

HG  Co  30th  Engr  Bde   3770 

105th  Med  Det   3770 

130th  Fin  Co 3770 

HQ  139th  Spt  Center  3770 

HQ  Det  139th  Spt  Center  3770 

382d  PI  Det    3770 

440th  Army  Band   3770 

Organ  Mnt  Shop  14  3770 

Organ  Mnt  Shop  20  3770 


JUSTBCE,  DEPT.  OF 

Attorney  General 

Justice  Building 

Corner  of  Fayettevlile  &  Morgan  Streets 

Attorney  General  Rufus  L  Edmisten    3377 

Deputy  Att  Gen  Howard  A  Kramer    3377 

Adm  Dep  Charles  H  Smith    3377 

Sr  Dep  AG  J  F  Bullock    3377 

Dep  M  R  Rich  Jr 3377 

Sr  Dep  AG  Andrew  A  Vanore 3377 

Adm  Div  Justice  Bldg 

Adm  Dep  AG  John  A  Elmore  3377 

Controller  James  Gardner   4469 

Highway  Div 

Highway  Building  Corner  of  Wilmington  &  New  Bern 

Ave 

Sr  Depty  AG  R  Bruce  White 4185 

Utilities 

Dobbs  Building  430  N  Salisbury  Street 

Sp  Dep  Dennis  Myers    7214 

Environmental 

Archdale  512  N  Salisbury  Street 

Sp  Dep  AG  William  Raney  5725 

Real  Property 

Administration  Bldg  116  W  Jones  Street 

Sp  Dep  AG  T  Buie  Costen    7408 

Special  Prosecution 

Ruffin  Bldg  1  W  Morgan  Street 

Sp  Dep  AG  Lester  A  Chalmers 201 1 
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Revisor  of  Statutes 
Legislative  Bldg  Jones  Street 

Asst  AG  Charles  Murray 5960 

Revenue  . 

Revenue  Bldg  2  S  Salisbury  Street 

Sp  Dep  AG  Myron  C  Banks -  3252 

Motor  Vehicles 

Motor  Vehicles  Bldg  1100  New  Bern  Avenue 

SP  Dep  AG  William  W  Melvin 3254 

Antitrust  Law  Bldg 

Sp  Dep  A  G  David  Crump    3786 

Consumer  Protection 

Sp  Dep  AG  John  R  B  Matthis    7741 

Tort  Claims 

Tort  Claims  Atty 

Sp  Dep  Herbert  Lamson  Jr  3805 

Human  Resources 

Law  Bldg  107  Fayetteville 

Sp  Dep  AG  William  FO'Connell    4618 

Education 

Ruffin  Bldg  1  W  Morgan  Street 

Sp  Dep  Edwin  M  Speas  Jr  V387 

Correction 

Ruffin  Bldg  1  W  Morgan  Street 

Sp  Dep  AG  Jacob  LSafron   7188 

CRIMINAL  JUSTICE  TRAINING  & 

STANDARDS 
Ruffin  Building,  1  W.  Morgan  Street 

Director  Cecil  S  Hargett  Jr    2530 

INVESTIGATION,  STATE  BUREAU  OF 
421  N  Blount 

Director  Haywood  Starling   431 1 

Asst  Dir  Ray  Garland  431 1 

Asst  Dir  Jack  Thomas  431 1 

POLICE  INFORMATION  NETWORK  (PIN) 
Andrew  Duncan  House,  407  N  Blount  Street 

Acting  Dir  William  Corley    3171 


PRISONS,  DIVISION  OF 

Randall  Building,  831  W  Morgan  Street 

Director  R  D  Edwards   3226 

Dep  Dir  W  L  Kautzky    3226 

Western  Geo  Command  H  M  Lilly  3155 

Eastern  Geo  Command  F  O  Gunter 31 55 

Youth  Serv  Complex  J  D  Sanderford  4372 

Enterprises  L  B  Powell   7008 

Work  Release  Acctg  A  Poole  2861 

Prog  Serv  Dr  L  Phillips   6220 

Human  Serv  Dr  J  R  McCall  6220 

Health  Serv  R  A  Kiel  3091 

Educational  Serv  J  M  Price    6220 

Recreation  Serv  T  L  Avent    7745 

Chaplaincy  Serv  R  A  L  Walker    7745 

Central  Prison  Warden  S  P  Garrison   3485 

Corr  Ctr  for  Women  Supt  K  Harris 4340 

Food  Services  M  Lilly    4372 


ADULT  PROBATION/PAROLES,  DIVISION  OF 
Randall  Building,  831  W  Morgan  Street 

Director  W  C  Cohoon    7333 

Field  Serv  F  Bright 7333 

Program  Serv  A  F  Sigmon 6730 

Admin  Serv  G  W  Barnes 7333 

Pre-Release  Aftercare  S  Martin   7110 

PAROLE  COMMISSION 

Randall  Building,  831  W  Morgan  Street 

Chairman  James  C  Woodard    3414 

Board  Mem  Jane  Greenlee    3414 

Board  Mem  Joy  Johnson    3414 

Board  Mem  Rae  McNamara    3414 

Board  Mem  Henry  Ward  Oxendine 3414 


CORRECTION,  DEPARTMENT  OF 
840  W  Morgan  St 

Secretary  Amos  E  Reed   4926 

Deputy  Sec  R  E  Trimble  5980 

Staff  Dev  &  Trng  Jack  Lemons  2731 

Grants  Mgt  O  Clark  2557 

Mngt  Infor  &  Research  G  Williams   571 1 

Asst  Sec  Fiscal  Affairs  T  S  Ryon  Jr   291 1 

Accounting  L  Gabriel  3206 

Budget  &  Special  Acctg  J  H  Thompson  2861 

Personnel  L  Mitchell   2557 

Manpower  J  L  Hamilton    4465 

Sr  Admin  Asst  D  Blackwell  4926 

Corr  Prog  Consultant  Juanita  Baker    291 1 

Public  Infor  Offer  S  Shadbolt  4926 

Asst  to  Sec  Programs  R  Urbanlk   291 1 

Spec  Asst  to  Sec  CETA  W  Noland  2557 
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HUMAN  RESOURCES,  DEPT  OF 
Albemarle  BuHding 
325  N  Salisbury  St 

Secretary  Sarah  T  Morrow  MD  MPH  4534 

Deputy  Sec.  Tom  Gilmore  4534 

Asst  Sec  Adm  Richard  R'deout    4534 

Chief  Asst  to  Sec  Lucy  Hancock  4534 

Personnel,  Ofc  of  Sec  Manager  Kathy  H  Watson    .  6976 
Personnel  Asst  Marian  F  Carroll    6976 


SOCIAL  SERVICES,  DIVISION  OF 

Director  Robert  N  Ward   3055 

Special  Asst  to  Director  Bonnie  Allred    3055 

Civil  Rights  Coordinator  Lillian  Gaskill    3753 

OSHA  Coordinator  Glenn  Sexton    7994 

Personnel  Manager  Glenn  Sexton    7994 

Planning  Director  Quentin  Uppercue  5947 

Quality  Assurance  Chief    3292 

Staff  Development  Coordinator 

Mary  Lee  Anderson    3784 

Deputy  Director  Emmett  L  Sellers  3055 

Administration  Services  Section 

Esther  M  Jordan  341 2 

Central  Files  Branch  Head 

Jean  W  Carson-Parker   3727 

Mail  &  Supply  Branch  Head  Luci  Crosby 4584 

Word  Processing  Branch  Head  Joan  Byrd    4759 

Controller  2140 

Administrative  Asst  Betty  Bartholomew 2140 

Budget  &  Accounting  Section  Chief 

John  R  Hill  2591 

Accounting  Control  Branch  Head  Jim  Dean    . . .  2605 
Child  Support  Enforcement  Accounting 
411  N  Harrington  St 

Branch  Head  Jemma  Penney  2246 

General  Accounting  Branch  Head 

Bill  Middleton   4640 

Social  Services  Accounting  Branch  Head 

Frank  Widrig  2306 

Data  Processing  Section  Chief 

George  Seagroves    7801 

Reports  &  Programs  Analysis  Section  Chief 

Raymond  L  Riddle  Jr   4533 

Technical  Assistance  Section  Chief 

Douglas  D  Munns    4642 

Assistant  Director  for  Programs  &  Policies 

John  M  Syria   3276 

Child  Support  Enforcement  Section  Chief 

George  W  Flemming  4120 

Disability  Determination  Section  Chief 

Edwin  J  Hamlin    7611 

Family  Services  Section  Chief  Joan  C  Holland   .  7145 
Children's  Services  Branch  Head 

Sue  Glasby  7907 

Individual  &  Family  Support  Services  Branch  Head 

John  Tanner 3818 

Job  Corps  Branch  Head  Gary  Vassar    4610 

PAGE  Branch  Head  Robert  Edmondson  Jr  . .  4650 
Psychological  Services  Branch  Head 

Dr  Mary  B  Killburn  4458 

WIN  Branch  Head  Lucy  W  Burgess 2873 


Income  Maintenance  Section  Chief 

Judy  B  Poston  7831 

Food  Assistance  Branch  Head  John  Kerr    . . .  4570 

Public  Assistance  Branch  7831 

Assistant  Director  for  Service  Delivery 

Lillian  Gaskill   3753 

DISABILITY  DETERMINATION  SECTION 

Towers  Building 

1110  Navaho  Dr 

Chief  Edwin  J  Hamlin    761 1 

Asst  Chief  Policy  &  Admin  Fred  Corbett  761 1 

Asst  Chief  Case  Process  Fred  Beckham    2347 

Asst  Chief  Case  Process  Aileen  Webster  761 3 

Chief  Med  Consult  Dr  B  D  Casteel  761 3 

Profus  Relations  Offer  Lannis  Jones    4447 

Acct  Unit  Supv  Charles  Jamison   2622 


YOUTH  SERVICES,  DIVISION  OF 
401  Glenwood  Ave. 

Director  William  R  Windley    301 1 

Deputy  Director  Dennis  Grady    301 1 

Asst  Dir  of  Administration  Michael  Watson  301 1 

Asst  Dir  of  Community-Based  Alternatives 

Kenneth  Foster  301 1 

Asst  Dir  for  Institutional  Services 

W  R  Atkinson  301 1 

Chief  of  Detention  Wiley  Teal  301 1 

Chief  of  Physical  Affairs  A  L  Barham    301 1 

Chief  of  Planning  &  Eval  Michael  Cayton    301 1 

Chief  of  Plant  Maintenance  Jerry  Walton   301 1 

Chief  of  Staff  Education  Jean  Templeton  301 1 

Chief  of  Treatment  Services  Dr  Helen  Crisp   301 1 

Dir  for  Education  Thealeta  Smith-Moore   301 1 

Personnel  Manager  Phil  Poovey    301 1 
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THE  SUPREME  COURT 
OF 
NORTH  CAROLINA 

Chief  Justice 
SUSIE  SHARP 

Associate  Justices 

JOSEPH  BRANCH  JAMES  G.  EXUM,  JR 

J.  FRANK  HUSKINS  DAVID  M.  BRITT 

J.  WILLIAM  COPELAND         WALTER  E.  BROCK 


ADMINISTRATIVE  OFFICE 

OF  THE  COURTS 

Justice  Building 

Corner  of  Fayetteville  &  Morgan 

Director  Bert  M  Montague   7106 

Asst  Dir  Franklin  E  Freeman  Jr 7106 


FISCAL  MANAGEMENT  DIVISION 

Controller  J  Donald  Chappell   ! 7582 

Budget/Purchasing/Payroll/Audit    7583 

OFFICE  OF  COUNSEL 

Counsel  G  Andrew  Jones    3264 

CLERKS'  SERVICES  DIVISION 

Adm  Clerk's  Serv  James  L  Glenn    3264 

PERSONNEL  DIVISION 
217  E  North  Street 

Personnel  Adm  B  J  Mooneyham   3308 

RESEARCH  AND  PLANNING  DIVISION 
217  E  North  Street 

Res  &  Plann  Offer  Robert  E  Giles 2450 

JUVENILE  SERVICES  DIVISION 
217  E  North  Street 

Adm  Juv  Serv  Thomas  A  Danek    2459 

SYSTEMS  DIVISION 
2424  North  Blvd 

Sys  Mgr  C  R  Puryear  Jr    6280 
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THE  COURT  OF  APPEALS 

OF 

NORTH  CAROLINA 

Chief  Judge 
NAOMI  E.  MORRIS 


FRANK  M.  PARKER 
R.  A.  HEDRICK 
EARL  W.  VAUGHN 
ROBERT  M.  MARTIN 
EDWARD  B.  CLARK 
HARRY  C.  MARTIN 


Judges 

EDWARD  B.  CLARK 

GERALD  ARNOLD 

BURLEY  B.  MITCHELL,  JR, 

JOHN  WEBB 

RICHARD  C.  ERWIN 

J.  PHIL  CARLTON 
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(Does  not  reflect  changes  resulting  from  November,  1978  elections) 


TRIAL  JUDGES  OF  THE  GENERAL 
COURT  OF  JUSTICE 

SUPERIOR  COURT  DIVISION 


First  Division 

(STRICT 

JUDGES 

address 

1 

J.  Herbert  Smai.i. 

Elizabeth  City 

2 

El.RERT  S.   PEEL,  Jr. 

Williamston 

3 

Robert  D.  Rouse,  Jr. 

P'armville 

David  E.  Reid 

Greenville 

4 

Henry  L.  Stevens  III 

Kenansville 

James  R.  Strickland 

Jacksonville 

5 

Bradford  Tillery 

Wilmington 

Joshua  S.  James 

Wilmington 

6 

Richard  R.  Ai.lsrrook 

Roanoke  Rapids 

7 

George  M.  Fountain 

Tarboro 

Franklin  R.  Brown 

Tarboro 

8 

Alhert  W.  Cowper 

Wilson 

R.  Michael  Bruce 

Mount  Olive 

Second  Division 

9 

Hamilton  H.  Horgood 

Louishurg 

10 

James  H.  Pou  Bailey 

Raleigh 

A.  Pilston  Godwin,  Jr. 

Raleigh 

Edwin  S.  Preston,  Jr. 

Raleigh 

Robert  L.  Farmer 

Raleigh 

11 

Harry  E.  Canaday 

Smithfield 

12 

E.  Maurice  Braswell 

Fayetteville 

D.  B.  Herring,  Jr. 

Fayetteville 

Coy  E.  Brewer,  Jr. 

Fayetteville 

13 

Giles  R.  Clark 

Elizabethtown 

14 

Thomas  H.  Lee 

Durham 

Anthony  M.  Brannon 

Bahama 

John  C.  Martin 

Durham 

15A 

D.  Marsh  McLei.land 

Burlington 

15B 

F.  Gordon  Battle 

Chapel  Hill 

16 

Henry  A.  McKinnon,  Jr. 

Third  Division 

Lumberton 

17 

James  M.  Long 

Yanreyville 

18 

Walter  E.  Crissman 

High  Point 

Charles  T.  Kivett 

Greensboro 

W.  Douglas  Alrright 

Greensboro 

19 

Thomas  W.  Seay,  Jr. 

Spencer 

Hal  Hammer  Walker 

Asheboro 

James  C.  Davis 

Concord 

20 

John  D.  McConnell 

Southern  Pines 

F.  Fetzer  Mills 

Wadesboro 

21 

William  Z.  Wood 

Winston  Salem 

Harvey  A.  Lupton 

Winston-Salem 
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DISTRICT  JUDGES 

22  ROHF.RT  A.   COM.IER,  JR. 

Peter  W.  Hairston 

23  Julius  A.  Rousseau 


address 

Statcsville 

Advance 

North  Wilkesboro 


Fourth  Division 


21 
25 

26 


27 


28 

29 
30 


Ronald  W.  Howei.i, 
Sam  J.  Ervin  III 
Forrest  A.  Fehkei.i, 
Fred  H.  Hasty 
William  T.  Grist 
Frank  W.  Sneit,  Jr. 
Kenneth  A.  Griffin 
Clifton  E.  Johnson 
John  R.  Friday 
Roiiert  W.  Kihhy 
Roiiert  E.  Gaines 
Harry  C.  Martin 
Robert  D.  Lewis 
J.  W.  Jackson 
Lacy  H.  Thornhurc 


Marshall 

Morganton 

Hickory 

Charlotte 

Charlotte 

Charlotte 

Charlotte 

Charlotte 

Lineolnlon 

Cherryville 

Gastonia 

Asheville 

Asheville 

Henrlersonville 

Webster 


SPECIAL  JUDGES 


Robert  R.  Browning 
Ralph  A.  Walker 
Robert  L.  Gavin 
James  M.  Bai.ey,  Jr. 
Donald  L.  Smith 
Ronald  Barbee 
William  Thomas  Graham 
David  I.  Smith 


Greenville 

Greensboro 

Pinehurst 

A'  heville 

Raleigh 

Greensboro 

Winston-Salem 

Burlington 
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(Does  not  reflect  changes  resulting  from  November,  1978  elections) 


DISTRICT  COURT  DIVISION 


DISTRICT  JUDGES  ADDRESS 

1  John  T.  Chaffin  (Chief)  Elizabeth  City 
Grafton  G.  Beaman  Elizabeth  City 

2  Hallett  S.  Ward  (Chief)  Washington 
Chari.es  II.  Manning  Williamston 

.3  Charles  H.  Wiiedhee  (Chief)  Greenville 

Herbert  0.  Phillips  III  Morehead  City 

Robert  I).  Wheeler  Grifton 

E.  Burt  Aycock,  Jr.  Greenville 

Norris  C.  Reed,  Jr.  New  Bern 

4  Kenneth  W.  Turner  (Chief)  Rose  Hill 
Walter  P.  Henderson  Trenton 
Stephen  W.  Williamson  Kenansville 
E.  Alex  Erwin  III  Jacksonville 

5  Gilbert  II.  Buhnett  (Chief)  Wilmington 
N.  B.  Barefoot  Wilmington 
John  M.  Walker  Wilmington 

6  Joseph  D.  Blytiik  (Chief)  Harrellsville 
Nicholas  Long  Roanoke  Rapids 
Robert  E.  Williford  Lewiston 

7  George  Britt  (Chief)  Tarboro 
Allen  W.  Harrell  Wilson 

Tom  II.  Matthews  Rocky  Mount 

Ben  H.  Neville  Whitakers 

8  John  Patrick  Exum  (Chief)  Kinston 
Herbert  W.  Hardy  Maury 
Arnold  0.  Jones  Goldsboro 
Kenneth  R.  Ellis  Fremont 
Paul  Michael  Wright'  Goldsboro 

9  Claude  W.  Allen.  Jr.  (Chief)  Oxford 
Ben  U.  Allen  Henderson 
Charles  W.  Wilkinson  Oxford 

J.  Larry  Senter  Louisburg 
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DISTRICT  JUDGES  ADDRESS 

10  George  F.  Bason  (Chief)  Raleigh 
S.  Pretlow  Winhorne  Raleigh 
Henry  V.  Barnette,  Jr.  Raleigh 
Stafford  G.  Bui. lock  Raleigh 
George  R.  Greene  Raleigh 
John  Hii.i,  Parker  Raleigh 

11  Robert  B.  Morgan,  Sr.  (Chief)  Lillington 
W.  Pope  Lyon  Smithfield 
Woodrow  Hli.i.  Dunn 
ELTON  C.  Pridgen  Smithficld 

12  Dkrr  S.  Carter  (Chief)  Fayetteville 
Joseph  E.  Dupree  Racford 
Ciiari.es  Lee  Guy  Fayetteville 
Soi.  G.  Cherry  Fayetteville 
Lacy  S.  Hair2  Fayetteville 

13  Frank  T.  Grady  (Chief)  Klizabethtown 
J.  Wii.ton  Hunt.  Sr.  Whiteville 
Wn.l.lAM  E.  Wood  Whitevilli 

14  J.  Milton  READ,  Jr.  (Chief)  Durham 
Samuel  F.  Gantt  Durham 
William  G.  Pearson  Durham 

15A  Jaspkr  B.  Allen,  Jr.  (Chief)  Burlington 

Thomas  D.  Cooper,  Jr.  Burlington 

William  S.  Harris  Graham 

15B  Stanley  Pkei.e  (Chief)  Chapel  Hill 

Donald  Lee  Paschal  Siler  City 

16  SAMUEL  E.  Bhitt  (Chief)  Lumbcrton 
John  S.  Gardner  Lumberton 
Charles  G.  McLean  Lumberton 
B.  Craig  Ellis  LaurinburK 

17  Leonard  II.  van  Noppen  (Chief)  Danbury 
Foy  Clark  Mount  Airy 
Frank  Freeman  Dobson 
Pkter  M.  McHcc.h  Reidsville 
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DISTRICT  JUDGES 

18  Edward  K.  Washington  (Chief) 
Elreta  M.  Alexander 

B.  Gordon  Gentry 
James  Samuel  Pfaff 
John  B.  Hatfield,  Jr. 
John  F.  Yeattes 
Robert  L.  Cecil 
Joseph  Andrew  Williams 

19  Robert  L.  Warren  (Chief) 
L.  T.  Hammond,  Jr. 
Frank  M.  Montgomery 
Adam  C.  Grant,  Jr. 

L.  Frank  Faggart 

20  Donald  R.  Huffman  (Chief) 
Edward  E.  Crutchfield 
Walter  M.  Lampley 
Kenneth  W.  Honeycutt 

21  Ahnkk  Alexander  (Chief) 
Gary  B.  Tasii 
William  H.  Freeman 
James  A.  Harrill,  Jr. 

R.  Kason  Keiger 

22  Lester  P.  Martin,  Jr.  (Chief) 
Hubert  E.  Olive,  Jr. 
Preston  Cornelius 

Robert  W.  Johnson 

23  Ralph  Davis  (Chief) 
Samuel  L.  Osborne 
John  T.  Kilhy 

24  J.  Ray  Hkaswell  (Chief) 
Robert  Howard  Lacey 

25  Livingston  Vehnon  (Chief) 
Joseph  P.  Edens,  Jr. 
Bill  J.  Martin 

Samuel  McD.  Tate 


address 
Jamestown 
Greensboro 
Greensboro 
Greensboro 
Greensboro 
Greensboro 
High  Point 
Greensboro 
Concord 
Asheboro 
Salisbury 
Concord 
Kannapolis 
Wadesboro 
Albemarle 
Rockingham 
Monroe 
Winston  Salem 
Winston  Salem 
Winston-Salem 
Winston-Salem 
Winston-Salem 
Mocksville 
Lexington 
Troutman 
Statesville 
North  Wilkesboro 
Wilkesboro 
Jefferson 
Newland 
Newland 
Morganton 
Hickory 
Hickory 
Morganton 
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DISTRICT  JUDGES  ADDRESS 

L.  Oliver  NOBf,E,  Jr.  Hickory 

26  Chase  Boone  Saunders  (Chief)  Charlotte 

P.  B.  Beaciium,  Jr.  Charlotte 

L.  Stanley  Brown  Charlotte 

Larry  Thomas  Black  Charlotte 

James  E.  Lanning  Charlotte 

William  G.  Jones  Charlotte 

Walter  H.  Bennett,  Jr.  Charlotte 

Daphene  L.  Cantrell  Charlotte 

27A4  Lewis  Bulwinkle  (Chief)  Gastonia 

J.  Ralph  Phillips  Gastonia 

Donald  E.  Ramseur  Gastonia 

Berlin  H.  Carpenter,  Jr.  Gastonia 

27B4  Arnold  Max  Harris  (Chief)5  Ellenboro 

George  Hamrick6  Shelby 

28  Cary  Walter  Allen  (Chief)  Asheville 
James  0.  Israel,  Jr.  Candler 
William  Marion  Styles  Black  Mountain 
Gary  A.  Sluder  Asheville 

29  ROBERT  T.  Gash  (Chief)  Brevard 
Holms  M.  Owens,  Jr.  Rutherfordton 
Zoro  J.  Guice,  Jr.  Hendersonville 

30  Robert  J.  Leatherwood  III  (Chief)  Bryson  City 
J.  Charles  McDarris  Waynesville 
John  J.  Snow,  Jr.  Murphy 


1.  Appointed  15  June-  1978 

2,  Appointed   15  May   I97H  In  sucrerrl  GoorRl'  Sluhl  who  retired   I   April   197K. 
.1.  Appointed  20  July   I97M. 

4    I  list  rirl  21  divided  into  27A  and  27H  rffrrtivr  I  July  1978. 

5,  Appointed  Chief  Judije  1  July   1978. 

6.  Appointed  1  July   1978 
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(Does  not  reflect  changes  resulting  from  November,  1978  elections) 


DISTRICT  ATTORNEYS 


DISTRICT  DISTRICT  ATTORNEY  ADDRESS 

1  Thomas  S.  Watts  Elizabeth  City 

2  William  C.  Griffin,  Jr.  Williamston 

3  Eli  Bloom  Greenville 

4  William  H.  Andrews  Jacksonville 

5  William  Allen  Conn  Wilmington 

6  W.  H.  S.  BiiRC.WYN,  Jr.  Woodland 

7  Howard  S.  Boney,  Jr.  Tarboro 

8  Donald  Jacobs  Goldsboro 

9  Charles  M.  White  III  Warrenton 

10  Randolph  Riley  Raleigh 

11  John  W.  Twisdale  Smithfield 

12  Edward  W.  Grannis,  Jr.  Fayetteville 

13  Lee  J.  Greer  Whiteville 

14  Dan  K.  Edwards,  Jr.  Durham 
15A  Herbert  F.  Pierce  Graham 
15B  Wade  Barker,  Jr.  Pittsboro 

16  Joe  Freeman  Britt  Lumberton 

17  Allen  D.  Ivie,  Jr.  Eden 

18  E.  Raymond  Alexander,  Jr.  Greensboro 

19  James  E.  Roberts  Kannapolis 

20  Carroll  R.  LOWDER  Monroe 

21  Donald  K.  Tisdale  Clemmons 

22  H.  W.  Zimmerman,  Jr.  Lexington 

23  Michael  A.  Ashhurn  Wilkesboro 

24  Clyde  M.  Roberts  Marshall 

25  Donald  E.  Greene  Hickory 

26  Peter  S.  Gilchrist  Charlotte 
27A  Joseph  G.  Brown  Gastonia 
27B  W.  Hampton  Guilds,  Jr.  Lincolnlon 

28  Robert  W.  Fisher  Ashcvillc 

29  M.  Leonard  Lowe  Caroleon 

30  Marcellus  Buchanan  III  Sylva 


NORTH  CAROLINA  SHERIFFS 
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County 


County  Seat 


Sheri  ff 


Alamance 

Alexander 

Alleghany 

Anson 

Ashe 

Avery 

Beaufort 

Bertie 

Bladen 

Brunswick 

Buncombe 

Burke 

Cabarrus 

Caldwel 1 

Camden 

Carteret 

Caswel 1 

Catawba 

Chatham 

Cherokee 

Chowan 

Clay 

Cleveland 

Columbus 

Craven 

Cumberland 

Currituck 

Dare 

Davidson 

Davie 

Duplin 

Durham 


Graham 

Taylorsvi  lie 

Sparta 

Wadesboro 

Jefferson 

Newland 

Washington 

Windsor 

Elizabethtown 

Southport 

Ashevi 1 le 

Morganton 

Concord 

Lenoi  r 

Camden 

Beaufort 

Yancey vi 1 le 

Newton 

Pi  ttsboro 

Murphy 

Edenton 

Hayes vi lie 

Shelby 

Whi  tevi lie 

New  Bern 

Fayettevi 1 le 

Currituck 

Manteo 

Lexington 

Mocksvi lie 

Kenans vi 1 le 

Durham 


John  H.  Stockard 
T.  E.  Bebber 
Joe  H.  Roberts 
Tommy  Allen 
Richard  R.  Waddell 
H.  B.  Daniels 
Ottis  Davis 

E.  H.  Daniels 
Earl  Storms 
Herman  Strong 
T.  H.  Morrissey 
Jerry  Richards 

J.  B.  Roberts ,  Jr. 
Bliff  Benfield 
Robert  Berry 
R.  L.  Thomas 
J .  I .  Smi  th 
T.  D.  Johnson 
Jack  Elkins 

B.  J.  Stalcup 
T.  E.  Toppin 
Hartsell  Moore 
J.  H.  Allen 
Clayton  Norton 

C.  W.  Bland 
Ottis  Jones 

W.  N.  Newbern,  Jr. 

F.  M.  Cahoon 
Paul  McCrary 
George  Smith 
T.  E.  Revelle 
William  A.  Allen 


County 


County  Seat 


Sheri  ff 


Edgecombe 

Forsyth 

Franklin 

Gaston 

Gates 

Graham 

Granvi  1  le 

Greene 

Guilford 

Halifax 

Harnett 

Haywood 

Henderson 

Hertford 

Hoke 

Hyde 

Iredell 

Jackson 

Johnston 

Jones 

Lee 

Lenoi  r 

Lincoln 

Macon 

Madison 

Martin 

McDowell 

Mecklenburg 

Mitchell 

Montgomery 

Moore 

Nash 

New  Hanover 

Northampton 

Onslow 


Tarboro 

Winston-Salem 

Louisburg 

Gas  ton i a 

Gatesvi 1  le 

Robbinsvi  1  le 

Oxford 

Snow  Hill 

Greensboro 

Hal  i  fax 

Li  11 ington 

Waynes vi 1 le 

Hendersonvi  1  le 

Winton 

Raeford 

Swan  Quarter 

Statesvi  1  le 

Sylva 

Smi  thfield 

Trenton 

Sanford 

Kinston 

Lincolnton 

Franklin 

Marshal  1 

Wi 1 liamston 

Marion 

Charlotte 

Bakersvi  1  le 

Troy 

Carthage 

Nashvi 1 le 

Wi lmington 

Jackson 

Jacksonvi 1 le 


Phillip  H.  Ellis 
C.  M.  Lancaster 
W.  T.  Dement 
Charles  L.  Waldrep 
W .  H .  E  u  re 
Fred  Anderson 
Wi 1 liam  A.  Jenkins 
Early  Whaley 
P.  H.  Gibson 
Wi  lliain  Bai  ley 
Lewis  Rosser 

C.  J.  Arrington 
A.  Jackson 
James  E.  Baker 

D.  M.  Barrington 
C.  J.  Cahoon 
Leroy  Reavis 
Fred  Hoi  combe 
George  Johnson 

R.  Wesley  Mallard 
Harold  Thomas 
Leo  Harper 
Harven  Crouse 
Hubert  Bateman 

E.  Y.  Ponder 
W.  R.  Rawls 
Bob  Haynes 
John  Wall 

Coy  D.  Hoi  li  field 
Eben  R.  Wallace,  Jr. 
Jerome  Whipple 
Frank  Brown 
Thomas  A.  Radewicz 
Bob  W.  Corey 
Bi 1 ly  Woodward 
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County 


County  Seat 


Sheri  ff 


Orange 

Pamlico 

Pasquotank 

Pender 

Perquimans 

Person 

Pitt 

Polk 

Randolph 

Ri  chmond 

Robeson 

Rockingham 

Rowan 

Rutherford 

Sampson 

Scotland 

Stanly 

Stokes 

Surry 

Swain 

Transylvania 

Tyrrell 

Union 

Vance 

Wake 

Warren 

Washington 

Watauga 

Wayne 

Wilkes 

Wi Ison 

Yadkin 

Yancey 


Hi llsborough 

Bayboro 

Elizabeth  City 

Burgaw 

Hertford 

Roxboro 

Greenvi 1 le 

Columbus 

Asheboro 

Rockingham 

Lumberton 

Wentworth 

Sal  isbury 

Rutherfordton 

Clinton 

Laurinburg 

Albemarle 

Danbury 

Dobson 

Bryson  City 

Brevard 

Columbia 

Monroe 

Henderson 

Raleigh 

Warrenton 

Plymouth 

Boone 

Goldsboro 

Wi  lkesboro 

Wi lson 

Yadki  nvi 1 le 

Burnsvi  1  lo 


C.  D.  Knight 
L.  V.  Brinson 

D.  M.  Sawyer 
James  Brads  haw 
J.  H.  Broughton 
Ernest  T.  Dixon 
R.  L.  Tyson 
Boyce  L.  Carswell 
Robert  R.  Mason 
R.  W.  Goodman 
Hubert  Stone 

C.  D.  Vernon 

J.  P.  Stirewalt 

Damon  Huskey 

W.  Cranford  Fann 

Alfred  White 

R.  L.  McSwain 

William  F.  Southern,  Jr. 

D.  L.  Hall 
Dave  Wiggins 

Mi  1  ford  Hubbard 
Boyce  L.  Rhodes 
F.  L.  Fowler 
Bobby  Ha mm 
John  Baker 
C.  A.  Davis 
Robert  Sawyer 
Ward  Carroll 
W.  I.  Adams 
Kyle  Gentry 
W.  Robin  Pridgen 
Jack  Henderson 
Kermit  Banks 


POLICE  DEPARTMENTS 
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TOWN 

CHIEF 

ADDRESS 

ZIP 

Aberdeen 

Edward  L.  Rose 

105  S.  Sandhills  Blvd. 

28315 

Ahoskie 

L.  M.  Willoughby 

P.  0.  Box  767 

27910 

Albemarle 

Hoyle  Lowder 

P.  0.  Box  190 

28001 

Alexander  Mills 

Robert  T.  Hoyle 

Forest  City 

28043 

Andrews 

Gerald  D.  Breedlove 

P.  0.  Box  217 

28901 

Angier 

Jay  Cot  ten 

27501 

Apex 

James  E.  Myers 

P.  0.  Box  56 

27502 

Arlington 

Kermit  R.  Darnell 

P.  O.Box  401,  Jonesville 

28642 

Asheboro 

J.  D.  Bulla 

146  N.  Church  St. 

27203 

A  she  vi  lie 

Melvin  L.  Tucker 

P.  0.  Box  7148 

28807 

Askewville 

William  R.  White 

Windsor 

27983 

Atkinson 

Raeford  C.  Horrell 

2B421 
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P.  0.  Box  1033 

27573 

400  N.  Washington  St. 

28139 

P.  0.  Box  190 

28385 

Box  421 

28144 

Box  248 

28773 

P.  0.  Box  338 

27330 

P.  0.  Box  206 

27873 

P.  0.  Box  430 

27874 

27876 

P.  0.  Box  119 

27341 

560 


Selrna 
bhallotte 

Charles  E.  Hicks 
Marshall  Edwin  Lassiter 
Hoyal  Varnam,  Jr. 

201  Webb  St. 
P.  0.  Box  401 

27576 
.-.7377 
28459 

Sharpsburg 

W.  W.  Hathaway 

East  Sharpe  St. 

27378 

Shelby 

James  E.  Fish 

Box  207 

28150 

Siler  City 

W.  M.  French 

P.  0.  Box  769 

27344 

Sims 

Franklin  D.R.  Warren 

P.  0.  Box  115 

27880 

Smithfield 

J.  N.  Pearce 

P.  0.  Box  761 

27577 

Snow  Hill 

J.  C.  Gray 

P.  0.  Box  7 

28580 

Southport 

Martin  R.  Folding 

107  East  Nash  Street 

28461 

Southern  Pines 

Earl  S.  Seawell 

Box  870 

28387 

Sparta 

George  K.  Vaughn 

P.  0.  Box  96 

28675 

Spencer 

H.  A.  Thompson 

P.  0.  Box  157 

28159 

Spindale 

James  H.  Moore 

103  Revelry  St. 

28160 

Spring  Hope 

Gpie  Pace 

Box  87 

27882 

Spring  Lake 

B.  H.  Manning 

Box  khh 

28390 

Spruce  Pine 

Ray  Gunter 

P.  0.  Box  189 

28777 

St.  Pauls 

James  E.  Sanderson 

P.  0.  Box  364 

28384 

Stanfield 

Hoyle  L.  Yow,  Jr. 

Post  Office  Box  146 

28163 

Stanley 

Ralph  Handsel 

230  S.  Main  Street 

2S164 

Stantonsburg 

James  Neal 

P.  0.  Box  8 

27883 

Star 

Willie  L.  Batten 

P.  0.  Box  97 

27356 

Statesville 

James  D.  Myers 

Box  506 

28677 

Stem 

William  T.  Riley 

27581 

Stoneville 

L.  Bryant  Wood 

P.  0.  Box  71 

27048 

Stovall 

Bernard  R.  Mitchell 

P.  0.  Box  8 

27582 

Sunset  Beach 

Norman  Grissett 

28459 

Surf  City 

Robert  R.  Clatty 

Post  Office  Box  475 

28445 

Swansboro 

Manly  T.  Maness 

28584 

Sylva 

Harold  McMahan 

11  Allen  St. 

28779 

Tabor  City 

Sterling  Carterette 

28463 

Tarboro 

Floyd  W.  Luc  as, Jr. 

Drawer  216 

27886 

Taylors  vi  lie 

Johnson  L.  Ritchie 

Box  935 

28681 

Thomas  ville 

Paul  M.  Shox-e 

Box  K 

27360 

Topsail  Beach 

Robert  Hotaling 

P.  0.  Box  5 

28445 

Trenton 

Carl  Fisher 

28585 

Trent  Woods 

Tony  F.  Smith 

Box  188,  New  Bern 

28560 

Troutman 

Jim  Medford,  Jr. 

P.  0.  Box  26 

2S166 

Troy 

Harold  F.  El am 

27371 

Tryon 

Jerry  Ross 

Drawer  K 

2S782 

Valdese 

Vanceboro 

Vass 

V.'adesboro 

Wagram 

Wake  Forest 

Wallace 

Walnut  Cove 

Warrenton 

Warsaw 

Washington 

Waxhaw 

Waynesville 

Weaverville 

Wendell 

Weldon 

West  Jefferson 

Whispering  Fine's 

Whitakers 

White  Lake 

Whiteville 

Wilkesboro 

Williams  ton 

Wilmington 

Wilson 

Windsor 

Wingage 

Wins  ton  -i  >  ale  m 

Wintervi'Lle 

Winston 

Woodfin 

Woodland 

Wrights  v.  lie  Beach 

Yadkinville 

Yaupon  Beach 

Youngsville 

Zebulon 


Oscar  Fas call 
Harley  F.  Ringer 

James  R.  Griss  on 
W.  K.  Aubry,  Jr. 
Fred  Holloway,  Sr. 
Harvey  Newsom 
Roscoe  B.  Rich 
Clifton  M.  Joyce 
Freddie  Robinson 
Raymond  P.  Wood,  Jr. 
James  B.  Gilgo 
James  C.  Clontz 
A.  P.  Evans 
Cleve  Honeycutt 
Ira  C.  Fuller 
J.  A.  Harrell 
Burl  C.  Blevins 
Sam  Prim 
Cliff  R.  Wyatt 
Millard  Storms 
Richard  McLean 
Delbert  Wilson,  Acting 
Willie  Rogers,  Jr. 
D.  L.  Bruestle 
Robert  C.  Key 
Melvin  E.  Pierce 

T.  A.  Surratt 
G.  I.  Jones 
John  M.  Parker 
W.  A.  Whetstine 
A.  C.  Sandlin 
John  II.  Ward 
Ronnie  Ray 
Aubrey  G.  Hickman 
J.  W.  Stroud 
Windcl  H.  Ferry 


P.  0.  Box  339 

Box  487 
P.  0.  Box  69? 

Box  3522 

Box  583 

P.  0.  Box  281 

P.  0.  Box  964 


103  S.  Main  St. 

P.  0.  Box  338 

Box  127 

ill  Washington  Ave. 

P.  0.  Box  490 

Whispering  Pines 

P.  0.  Box  165 

c/o  Municipal  Building 

Post  Office  Box  592 

100  W.  Street 

P.  0.  Box  662 

P.  0.  Box  1810 

P.  0.  Box  351 

P.  0.  Box  508 

P.  0.  Box  367 

Box  311 4 

Box  733 

P.  0.  Box  8385 

P.  0.  Box  297 

P.  0.  Box  452 

P.  0.  Drawer  816 

Southport 

Box  265 

P.  0.  Box  325 


561 


28690 
^8536 
'8394 


28170 
28336 
27587 
28466 
27052 
27589 
28398 
27889 

28173 
28786 

28787 
27591 
27890 
28694 
28389 
27391 
28337 
28472 
28697 
27892 
28401 
27893 
27983 
28174 
27102 
28590 
27986 
28804 
27897 
28480 

27055 
28461 
27596 
27597 


562 


COUNTY 


CHIhlF 


ADDRI'SI 


/.IP 


Columbus 

Gaston 

Mecklenburg 


Larry  W.    Piver,    ActingCh.    P.    0.    Box   389,   Whitcvillc  28472 

Albert  Homcsley  615  N.    Hi ghland  St. ,   Gautonia       28052 

B.    L.    Porter  825  E.    4th  St. ,   Charlotte  28202 


The  Crime  Control  Agenda  Was  printed  r.  if  a  &m3* 
awarded  to  the  Governor's  Crime  Commission  by  the 
Law  Enforcement  AssiHtunca  Linlnlntrattaa  from  the 
U.  S.  Congress  Crime  Control  hat   of  197$. 


